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1 SPECIAL CONDITIONS

1.1 SUBJECT

The subject of the Contract Is the provision of legal assistance to the European Union
Agency for Fundamental Rights in the proceedings before the European Court of Justice
In the Case T-379/11, Symfiliosi v European Union Agency for Fundamental Rights as
specified in Annex 1,

1.2 DURATION

The Contract shall enter Into force on the date on which It Is signed by the last
contracting party.

The duration of the tasks shall last 12 months. This contractual period may be extended
only with the express written agreement of the paries before such period elapses, and in
accordance with the working programme as per Annex 1.

1.3 CONTRACT PRICE

1.3.1 The maximum amount to be paid by the Contracting Authorily under the Contract
shall be EUR 22,000.00 covering all lasks executed.

1.3.2 Prices are fixad and not subject to revision.

1.4 PAYMENTS PERIODS

1.4.1 The provisions of Arlicles 2.4.1, 2.4.2, 2.4.3 of the General Conditions are not
applicable,
Payments will be made within thirty (30) days from reception of the relevant Invoices and

of the date on which the corresponding deliverable Is approved by the Contracting
Authority and in accordance with the Contractor's offer in Annex 1.

1.4.2 The request for payment of the Contractor shall be admissible §f accompanied by
the relevant Invoices, Indicating the reference number of this prasent Contract.

1.5 BANK ACCOUNT

Payments shall be made to the Contractor's bank account dencminated in auro,
staled in the Contractor’s financial identification form set out in Annex Ill as follows:

Name of bank:
Address of branch in fuil:
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Exact designation of account hoider:
IBAN code; |

16 GENERAL ADMINISTRATIVE PROVISIONS

Any communication relating to the Cantract shall be made In writing and shall bear
the Centract number. Ordinary mall shall be deemed to have been received by the
Contracting Authority on the date on which it Is registered by the department
responsible indicated below. Correspondence should be sent to the following
addresses: ’

Contracting Authority:
Furanean Union Agency for Fundaimental Rights

H
Schwarzenbergpialz 11,
Vienna 1040,

Ausiria

Contréctor:

1.7 APPLICABLE | AW AND SETTLEMENT OF DISPUTES

1.7.1  The Contract shall be governed by Unlon Law, complemented, where necessary,
by the national substantive law of Austria.

1.7.1a Without prejudice to Article 1.7.2, in the event that any dispute arises between
the parlles resulting from the Interpretation or application of the Contract and the
dispute is not resolved by negotiation, the parlies may agree to submit the
dispute to mediation.

If any parly to the dispute gives written notice to the other parly of its desire to
commence mediation, and the other parly agrees in writing, the partles shalil
jointly appoint a mutually acceptable mediator within two wesks of the date of the
said wrilien agresment, If the parties are unable to agree upon the appolntment
of a mediator within that time period, any party may apply to court, organization
or person agreed o by the parlies when signing the Contract, for the appointment
of & mediator.

The mediator's written proposal or his written conclusion stating that no proposai
can be made, shall be produced within two months of the date of the written
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agreement by the second party to commence mediation. The mediator’s proposal
or conclusion shall not be binding for the parties, who reserve the right fo bring
the dispute before the courts, as per Article 1.7.2.

Within two weeks of the date of notlfication of the proposal by the mediator, the
parties can conclude a written agreement, duly signed by all parties, based on
the proposal.

1.7.2  Any dispute between the parliss resuiting from the interpretation or appiication of
the Contract which cannot be settled amicably shall be brought before the
General Court.

1.8 DATA PROTECTION

Any personal data Included In or relating to the Contract, inciuding its exacution shall be
processed pursuant to Regulation (EC) No 45/2001 on the protection of Individuals with
regard to the precessing of personal data by the Community Institutions and bodies and
on the free movement of such data. The data shall be processed solely for the purposes
of the performance, management and monitoring of the Contract by the head of
Administration of the Agency without prejudice to possible transmission to the bodies
charged with a monitoring or Inspection task in application of Union law. The Contractor
“shall have the right of access to his/her personai data and the right to rectify any such
data. Shouid the Contractor have any queries concerning the processing of his/her
personal data, sthe shall address them to the Head of Administration of the Agency. The
Contractor shall have right of recourse at any time to the European Data Protection
Supervisor,

Where the Contract requires the processing of personal data, the Contractor may act
oniy under the supervision of the data controller, in particular with regard to the purposes
of the processing, the categories of data which may be processed, the recipients of the
data, and the means by which the data subject may exercise histher rights.

The data shall be confidential within the meaning of Regulation (EC} No 45/2001 of the
European Parliament and of the Council on the protection of individuals with regard {o
the processing of personal data by Communily Institutions and bodies and on the free
movement of such data. The Contractor shall limit access to the data to the staff stricily
necessary for the performance, management and monitoring of the Contract.

The Contractor undertakes to adopt appropriate technical and organisational security
measures having regard {o the risks Inherent In the processing and to the nature of the
personal data concertied in order lo:

a) prevent any unauthorised person from having access to computer systems
processing personal dala, and especiaily:

a) unauthorised reading, copying, alteration or removal of storage medla;

b) unauthorised data input as wall as any unauthorised disclosure, alteration or
erasure of stored personal data; .
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¢) unauthorised persons from using data-processing systems by means of data
transmisslon facilities;

b) ensure that authorised users of a data-processing system can access only the
personal data to which their access right refers;

c} record which personal data have been communicated, when and to whom;

d) ensure that personal data being processed on behaif of third partles can be
processed only in the manner prescribed by the contracting Institution or body;

e) ensure that, during communication of personal data and transport of storage media,
the data cannot be read, copied or erased without authorisation:

f) design its organisational structure in such a way that it meets data protection
requirements.
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2 GENERAL CONDITIONS

2.1 PERFORMANCE OF THE CONTRACT

2!1‘1

21.2

2.1.3

21.4

2.1.6

21.6

217

The Contractor shall perform ihe Contract to the highest professional standards.
The Confractor shall have sole responsibility for complying with any legal
obligations incumbent on him, notably those resuiting from empioyment, tax and
soclal legislation. '

The Contractor shall have sole responsibility for taking the necessary steps to
obtain any permit or licence required for performance of the Contract under the
laws and regulations In force at the place where the tasks assigned to him are to
be exscuted.

Without prejudice to Aricle 2.3 any reference made to the Contractors staff in
the Coniract shall relate exclusively to Individuals involved In the performance of
the Contract.

The Confractor must ensure that any staff performing the Contract have the
professional qualifications and experience required for the execution of the tasks
assigned to him.

The Contractor shall neilher represent the Contracting Authority nor hehave In
any way that would give such an impression. The Contractor shall inform third
pariies that he does not belong to the European public service,

The Contractor shall have soie responsibility for the staff who execute the tasks
asslgned to him,

The Contractor shall make provision for the following employment or service
relationships wiih his staff:

. staff execuling the tasks assigned to the Coniractor may not be given
orders direct by the Contracting Authority;
. the Contracting Authorlty may not under any circumstances be considered -

to be the staff's employer and the said staff shall undertake not fo invake
In respect of the Contracting Authority any right arising from the
contraclual relationship between the Contracting Authority and the
Contractor,

In the event of disruplion resulting from the action of a member of the
Conlractor's staff working on Gontracting Authority premisas or In the event of the
experlise of a member of the Contracter's staff failing to correspond to the profite
required by the Contraci, the Contractor shall replace him without delay. The
Contracting Authority shall have the right to request the replacement of any such
member of staff, staling ils reasons for so doing. Replacement staff must have
the necessary qualifications and be capable of performing the Contract under the
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2.1.8

2.4.9

same contractual conditions. The Contractor shall be responsible for any delay in
the execution of the lasks assigned to him resuiting from the replacement of staff
In accordance with this Article.

Should any unforeseen event, action or omission directly or indirectly hamper
execution of the tasks, either partially or totally, the Contractor shall immediately
and on his own Initiative record it and report it to the Contracting Authority. The
report shall include a description of the problem and an Indication of the date on
which it started and of the remedial action faken by the Contractor to ensure full
compliance with his obligations under the Contract. In such event the Contractor
shall give priority to soiving the problem rather than determining liability,

Should the Contractor fall to perform his obligations under the Coniract in
accordance with the provisions lald down therein, the Contracting Authority
may - without prejudice fo ifs right to terminate the Contract - reduce or recover
payments in proportion to the scale of the failure. In addition, the Coniracting
Authority may impose penalfies or liquidated damages provided for In Article
2.16.

2.2 LIABILITY
2.21 The Contracting Authority shall not be fiable for damage sustained by the

2.2.2

223

2.2.4

2,25

Contractor in performance of the Contract except in the event of wilful
misconduct or gross negligence on the part of the Contracting Authority.

The Contractor shall be liable for any loss or damage caused by himself in
performance of the Confract, including in the event of subcontracting under
Article 2.13, The Contracling Authority shall not be liable for any act or default on
the part of the Contractor in performance of the Contract.

The Contractor shall provide compensation in the event of any action, claim or
proceeding brought against the Conltracting Authority by a third parly as a result
of damage caused by the Contractor in performance of_the Contract,

in the event of any action brought by a third parly against the Contracting
Authority In connection with performance of the Contract, the Contractor shall
assist the Conlracting Authorlty, Expenditure incurred by the Coniractor to this
end may be borne by the Confracting Authority.

The Contractor shall take out insurance against risks and damage relaling to
performance of the Contract If required by the relevant applicable legislation. He
shall take out supplementary insurance as reasonably required by standard
practice in the industry. A copy of all the relevant Insurance contracts shall be
sent to the Contracting Authority should it so request.
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2.3 CONFLICT OF INTERESTS

2.31

2.3.2

2.3.3

2.3.4

The Contractor shall take all necessary measures to prevent any situation that
could compromise the impariial and objective performance of the Contract. Such
conflict of interests could arise In parficular as a result of economic interest,
poiitical or national affinity, family or emotional ties, or any other relevant
connection or shared Interest. Any conflict of interests which could arise during
performance of the Contract must be notified to the Contracting Authority in
writing without delay. In the event of such conflict, the Contractor shail
immediately take all necessary steps to resoive it.

The Contracting Authority reserves the right to verify that such meastres are
adequate and may require additlonal measures lo be taken, If necessary, within a
time limit which it shall set. The Contractor shall ensure that his staff, board and
directors are not placed In a situation which could give rise to conflict of interests.
Without prejudice to Article 2.1 the Contractor shall replace, immediately and
without compensation from the Contracting Authority, any member of his staff
exposed to stich a situation,

The Contractor shall abstain from any contact likely to compromise his
independence.

The Contractor declares:

) that he has nol made and will not make any offer of any lype whalsoever
from which an unjustified advantage can he derived under the Contract, -

. that he has not granted and will not grant, has not sought and will not seek,
has not attempted and will not attempt to obtain, and has not accepted and
will not accept, any advantage, financlal or in kind, to or from any parly
whatsoever, where such advantage constitutes an ilegal praclice or
involves corruption, either directly or indirectly, inasmuch as it is an
Incentive or reward relating to performance of the Contract.

The Goniractor shall pass on all the relevant obligations in writing 1o his staff,
board, and directors as well as fo third pariles involved In performance of the
Contract, A copy of the insiructions given and the underiakings made in this
respect shali be sent to the Contracting Authority should it so request,

2.4 |NVOICING AND PAYMENTS

2.4.1

Pre-financing:

Where required by Aricle 1.4.1, the Contractor shall provide a financial guarantes in
the form of a bank guarantee or equivalent supplied by a bank or an authorised
financial institution (guarantor) equal to the amount indicated in the same Article to
cover pre-financing under the Contract. Such guarantee may be replaced by a joint
and several guarantes by a third party.
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The guerantor shall pay to the Contracting Authority at its request an amount
corresponding to payments made by It to the Contractor which have not yel been
covered by equivalent work on his part.

The guarantor shall stand as first-cail guarantor and shail not require the Contracting
Authority to have recourse against the principal debtor (the Contractor).

The guarantee shall spacify that it enters Into force at the latest on the date on which
the Conlractor receives the pre-financing. The Contracting Authorlty shall releass the
guaranitor from its obligations as soon as the Confractor has demonstrated that any
pre-financing has been covered by equivalent work. The guarantee shall be relained
untif the pre-financing has been deducted from interim payments or payment of the
balance to the Conlractor. It shall be released the following month or, at the laftest,
three months after the Issuance of a recovery order. The cost of providing such
guarantee shall be borne by the Contractor.

2.4,2 Interim payment;

At the end of each of the perlods indicated In Arficle 1.4, the Contractor shall submit
to the Contracting Authority a formal request for payment accompanied by those of
the following documents which are provided for in the Special Conditions:

> an interim technical report in accordance with the instructions lald down in Annex
l;

> the relevant involces indicating the reference number of the Contract lo which
they refer;

> statements of reimbursable expenses in accordance with Article 2.7.

if the report is a éondition for payment, on recelpt the Contracting Authorlly shall have
the perlod of time indicated in the Special Conditions In which: :

> to approve ¥, with or without comments or reservations, or suspend such period
and request additional information: or

> lorsject it and request a new reporl.

If the Centracting Authority does not react within this period, the report shall be
desmed to have been approved. Approval of the report does not imply recognition
either of its regularily or of the authenticity, completeness or correctness of the
declarations or information enclosed.

Where the Contracting Authority requests a new report because the one previously
submitted has been rejecled, this shall be submilted within the perfed of time
indicated In the Special Conditions. The new report shall likewise be subject to the
ahove provisions.,

2.4.3 Payment of the balance:
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Within sixly days of completion of the tasks referred to in the Contract, the Contractor
shalt submit to the Contracting Autherity a formal request for payment accompanied
by those of the following documents, which are provided for in the Special Conditions:

+ afinal technical report in accordance with the instructions lald down in Annex l;

+ the relevant invoices indicating the reference number of the Contract to which
they refer; .

» statements of reimbursable expenses in accordance with Aricle 2.7.

If the report Is a condition for payment, on receipt the Contracting Authority shall have
the period of time indicated in the Special Conditions in which:

+ to approve it, with or without comments or reservations, or suspend such perfod
and request additlonal information; or

« torgject It and request a new report,

If the Coniracting Authority does not react within this perfod, the report shall be
desmed to have been approved. Approval of the report does not Imply recognition
either of its regularity or of the authenticity, complateness or correctness of the
declarations and information enciosad.

Where the Confracting Authorily requests a new report because the one praviously
submitted has been rejected, this shall he submilted within the period of time
indicated in the Special Conditions. The new report shall likewise be subject fo the
above provisions.

2.4.4. Payment currency and cosls:
Payments are executed in the currency of the contract,
Costs of the transfer are borne In the following way:

* costs of dispatch charged by the bank of the Contracting Authorily are borne by
the Contracting Authority,

 cosl of receipt charged by the bank of the Contractor are borne by the Caniractor,

all costs of repeated transfer caused by one of the parties are borne by the party who
caused repstition of the transfer, '

2.5 GENERAL PROVISIONS CONCERNING PAYMENTS
251 Payments shall be deemed to have been made on the date on which the
Contracting Authority's account is debited,

25,2 The payment periods referred to in Article 1.4 may be suspended by the
Gontracting Authority at any time if it informs the Coniraclor that his payment
request is not admissible, either because the amount Is not due or because the
necessary supporting documents have not been properly produced. In case of
doubt on the eligibiiity of the expenditure indicated in the payment request, the
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Contracting Authorily may suspend the {ime limit for payment for the purpose of
further verification, including an on-the-spot check, in order to ascertain, prior to
payment, that the expenditure is eligible.

The Conlracting Autherity shal! notify the Contractor accordingly and set out the

reasons for the suspension by reglstered letter with acknowledgment of recelpt or
aquivalent, Suspension shall take effect from the dats of dispatch of the leiter.

The remainder of the period referred to in Arlicle 1.4 shall begin to run again.
once the suspension has been jifted.

2,63 In the event of late payment the Contractor shall be entitied to interest, provided
the calculated Interest exceads EUR 200. In case interest does not exceed EUR
200, the Conlractor may claim Interest within two months of recelving the
payment, Interest shall be calculated at the rate applied by the European Cenfral
Bank to its most recent main refinancing operations ("the reference rate”) plus
seven percentage points (“the margin™). The reference rate in force on the first
day of the month in which the payment is due shall apply. Such interest rate is
published in the C serles of the Official Journal of the European Union, Interest
shall be payable for the period slapsing from the calendar day following expiry of
the time jimit for payment up to the day of payment. Suspension of payment by
the Contracting Authorily may not be deemed to constitute late payment,

2.6 RECOVERY

2.6.1 If total payments made exceed the amount actually due or if recovery is justified
In accordance with the terms of the Contract, the Contractor shall reimburse the
appropriate amount in euro on receipt of the debit note, In the manner and within
the time limits set by the Contracting Authority,

2.6.2 In the event of faifure to pay by the deadiine specified in the request for
reimbursement, the sum due shall bear inlerest at the rate indicated in
Article 2.5.3. Interest shall he payable from the calendar day following the due
date up to the calendar day on which the debt Is repaid in full,

2.8.3 In the event of failure to pay by the deadiine specified in the request for
relmbursement, the Contracting Authorily may, after Informing the Contractor,
recover amounts esiablished as certain, of a fixed amount and due by offselting,
in cases where the Contractor also has a claim on the Union or the European
Afomic Energy Communily that is certan, of a fixed amount and due. The
Contracting Authority may also claim against the guarantee, where provided for.

2.7 REIMBURSEMENTS

2.7.1 Where provided by the Special Conditlons or by Annex I, the Conlracting
Authority shall refmburse the expenses that are directly connected with exscution
of the tasks on production of orginal supporting documents, including receipts
and used tickets,
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2.7.2 Travel and subsistence expenses shall be reimbursed, where appropriate, on the
basis of lhe shortest itinerary.

2.7.3 Travel expenses shall be reimbursed as follows:

a) travel by air shall be relmbursed up to the maximum cost of an economy class
licket at the time of the reservation:

b} travel by boat or rail shall be reimbursed up to the maximum cost of a first class
ticket;

¢) travel by car shall be reimbursed at the rate of one first class rail ticket for the
same journey and on the same day,

d) travel outside Union territory shail be reimbursed under the general condilions
stated above provided the Coniracting Authority has given Hs pricr written
agreement,

2.7.4 Subsistence expenses shall be reimbursed on the basis of a dally allowance as
follows:

a) for Journeys of less than 200 km {return trip) no subsistence allowance shall he
payable;

b} daily subsistence allowance shall be payable only on receipt of a supporting
document proving that the person concerned was present at the place of
destination;

¢) daily subsistence altowance shail iake the form of a {lat-rate payment to cover
all subsistence expenses, including accommodation, meals, local fransport,
insurance and sundries;

d} daily subsistence allowance, where applicable, shall be reimbursed at the rate
specifled in Articie 1.3.

2,75 The cost of shipment of equipment or unaccompanied luggage shall be
reimbursed provided the Contracting Authority has given prior written
authorisation,

2.8 OWNERSHIP OF THE RESULTS - INTELLECTUAL AND INDUSTRIAL
PROPERTY

Any resulls or rights thereon, Including copyright and other Inteliectual or industrial
property rights, obtained in performance of the Contract, shall be owned solely by the
Union, which may use, publish, assign or ftransfer them as it sees fit, without
geographical or other limitation, except where industrial or intellectual property fights
exist pricr to the Contract being entered Into.

2.8 CONFIDENTIALITY

2.9.1. The Contractor undertakes to treat in the strictest confidence and not make use
of or divulge to third parties any Information or documents which are linked to
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2.9.2,

performance of the Contract. The Contractor shall continue to be hound by this
undertaking after completion of the tasks.

The Contractor shall oblain from each member of his slaff, board and directors
an undertaking that they will respect the confidentiality of any information which is
finked, directly or indirectly, to execution of the tasks and that they will not divulge
to third parties or use for their own benefit or that of any third party any document
or information not avallable publicly, even after completion of the tasks,

2.10 USE, DISTRIBUTION AND PUBLICATION OF INFORMATION

2.10.1

210.2

2.10.3

2.10.4

The Contractor shall authorise lhe Contracting Authorily to process, uss,
distribute and publish, for whatever purpose, by whatever means and on
whatever medium, any data contained in or relating to the Contract, in particular
the identity of the Contractor, the sublect malter, the duratlon, the amount paid
and the reports. Where personal data is concerned, Article 1.9 shall apply.

Unless otherwise provided by the Special Conditions, the Contracling Authority
shall not be required to distribute or publish documents or information supplied
in performance of the Contract, If it decldes not to pubiish the documents or
information supplied, the Contractor may not have thern distributed or published
elsewhare without prior written authorisation from the Contracting Authority.

Any distribution or publication of Information relating to the Contract by the
Contractor shall require prior written authorisation from the Contracting
Authority and shall mention the amount patd by the Union. It shall state that the
opinions expressed are those of the Contractor only and do not represent the
Contracting Authority's official position.

The use of information obtained by the Coniractor in the course of the Coniract
for purposes other than its performance shall be forbidden, unless the
Contracling Authority has specifically given prior written authorisation to 1he
contrary,

211 TAXATION

2,111

2.11.2

2113

The Contractor shall have sole responsibility for compllance with the tax laws
which apply to him. Fallure to comply shall make the relevant involces invalid.

The Contractor recognises that the Coniracting Authority Is, as a rule, exempt
from all taxes and duties, Including vaiue added tax (VAT), pursuant to the
provisions of Arficles 3 and 4 of the Protocol on the Privileges and Immunities of
the European Union.

The Contractor shall accordingly complete the necessary formaliﬁes with the
relevant authorities to ensure that the goods and services required for
performance of the Contract are exempt from taxes and dutles, including VAT,
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2.11.4  Invoices presented by the Coniractor shall indicate his place of taxation for VAT
purposes and shall specify separately the amounts not including VAT and the
amounts including VAT.

212 FCRCE MAJEURE

2121 Force majeure shall mean any unforeseeable and exceptional situation or event
beyond the control of the contracting parties which prevents elther of them from
performing any of their obligations under the Contract, was not due to error or
negligence on their part or on the part of a subcontractor, and could nof have
been avolded by the exercise of dus difigence. Defects in equipment or material
or delays In making it available, labour disputes, strikes or financial problems
cannot be invoked as force majeure unless they stem directly from a relevant
case of force majeure.

2.12.2 Wilhout prejudice to the provisions of Article 2.1.8, if elther contracting parly Is
faced with force majsure, it shall notify the other party without delay by
registered lelter with acknowledgment of receipt or equivalent, stating the
nature, likely duration and foreseeable sffects.

2.42.3 Neither contracting parly shall be held in breach of its contractual obligations if it
has been prevented from performing them by force majeure. Where the
Contractor Is unable to perform his contractual obilgations owing to force
majeure, he shall have the right to remuneration only for tasks aclually
execuled,

2.12.4 The contracting parties shall take the necessary measures to reduce damage to
& minimum.

2.13 SUBCONTRACTING

2,131 The Conlractor shall not subcontract without prior wrllten authorisation from the
Contracting Authority nor cause the Contract to be performed in fact by third
parlies.

2,13.2 Even where the Conlracting Authority authorises the Contractor 1o subcontract
to third parties, he shall none the less remain bound by his cbligations fo the
Contracting Authority under the Contract and shall bear exclusive liabllity for
proper performance of the Contract.,

2.13.3 The Contractor shall make sure that the subcontract does not affect rights and
guarantees {o which the Conlracting Authority is entitled by virtue“of the
Contract, notably Article 2.17.

2.14 ASSIGNMENT

2441 The Contractor shall not assign the rights and obligations arlsing from the
Contract, in whole or in par, without prior written authorlsation from the
Contracting Authority.
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2.14.2 In the absence of the authorisation referred to in 1 above, or in ihe event of

failure to observe the terms thereof, assignment by the Contractor shall not be
enforceable agalnst and shall have no effect on the Contracting Authority.

2,16 TERMINATION BY THE CONTRACTING AUTHORITY

2,151 The Contracting Authority may terminate the Contract in the followlng

(=)

(b)

(¢}

(d)

{e)

(M
()

{h)

(i)

circumstances:

where the Contractor Is being wound up, is having his affalrs administered by the
courts, has entered into an arrangement with craditors, has suspended business
activities, is the subject of proceedings concermning those mafters, or is In any
analogous situation arising from a similar procedure provided for in national
legisiation or reguiations;

where the Contractor has not fulfiled obligations relating to the payment of soclal
security coniributions or the payment of taxes In accordance with the legal
provisions of the country in which he Is established or with those of the cotintry
applicable to the Contract or those of the counlry where the Contract is to be
performed;

where {he Contracting Authority has evidence or serlously suspects the
Contractor or any reiated entily or person, of professicnal misconduct:

where the Contracting Authority has evidence or serlously suspects the
Contractor or any related entity or person, of fraud, corruption, Involvement in a
criminal organisation or any ofther illegal aclivity detrimental to the Unlon's
financial interests;

where the Contracling Authority has evidence or seriously suspecis the
Contractor or any related entity or person, of substantial errors, frregularitles or
fraud in the award procedure or the performance of the Contract;

where the Coniractor Is In breach of his obligations under Article 2.3;

where the Contractor was guilly of misrepresentation in supplying the information
required by the Contracting Authority as a condition of participation in the
Contract procedurs or failed to supply this information;

where a change in the Contractor’s legal, financial, technical or arganisational
situation could, in the Contracting Authority’s opinion, have a significant effect on
the performance of the Contract;

where exscution of the tasks has not actually commenced within fifteen days’ of
the dale foresesn, and the new date proposed, If any, Is considered unacceptble
by the Contracting Authority;
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)

(k)

2.16.2

2.15.3

2154

2.16A

where the Contractor is unable, through his own fault, fo obtain any permit or
licence required for parformance of the Contract:

where the Contractor, after receiving formal notice In writing to comply, specifying
the nature of the alleged failure, and after being given the opportunity to remedy
the failure within a reasonable perlod following recelpt of the formal notlce,
remains in serious breach of his coniraciual obligations:

when due to the terminalion of the contract with one or more of the contractors
there Is no minimum required competition within the muitiple framework contract
with reopening of competition.

In case of force majeure, notified In accordance with Articla 2,12, sither
contracting party may terminate the Contract, where performance thereof
cannot be ensured for a period cotresponding to at least to one fifth of the
periad laid down In Article 1.2.3.

Prior to termination under peint ¢}, d), e), h) or k), the Contractor shall be given
the opportunity to submit his ohservations.

Termination shalil take effect on the date on which a registered letter with
acknowledgment of receipt terminating the Contract is received by the
Contractor, or on any other date Indicated in the lelter of termination.

Consequences of termination:

In the svent of the Contracting Autherily terminating the Contract In accordance
with this Article and without prejudice to any other measures provided for in the
Contract, the Contractor shall waive any claim for consequential damages,
inciuding any loss of anticipated profits for uncompleted work. On recelpt of the
letter ferminating the Contract, the Contractor shall take ali appropriate
measures to minimise costs, prevent damage, and cancel or reduce his
commitments. He shall draw up the documents required by the Speciai
Conditions for the tasks executed up to the date on which termination takes
effect, within a period not exceeding sixty days from that date. ‘

The Contracting Authority may claim compensation for any damage suffered
and recover any sums pald to the Contractor under the Contract.

On termination the Contracting Authority may engage any other contractor to
execute or complete the services. The Contracting Authority shall be entitled to
claim from the Contractor all extra costs Incurred in doing so, without prejudice
to any other rights or guarantees enforceable under the Contract,

SUBSTANTIAL ERRORS, IRREGULARITIES AND FRAUD ATTRIBUTABLE

TO THE CONTRACTOR

Where, after the award of the Contract, the award procedure or the performance of the
Contract prove to have been subject to substantial errors, irregularities or fraud, and

where

such errors, lregularities or fraud are atiributable to the Contractor, the
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Contracting Authorlty may refuse to make payments, may recover amounts already paid
or may terminate all the contracts concluded with the Contractor, in proportion to the
seriousness of the errors, frregularities or fraud.

2.16 LIQUIDATED DAMAGES

Should the Contractor fall to perform his obligations under the Contract within the time
limits set by the Contract, then, without prejudice to the Contractor's actual or potential
liabitity Incurred In relation to the Contract or to the Confracting Authority's right to
terminate the Contract, the Contracling Authority may declde to impose liguidated
damages of 0.2% of the amount of the relevant purchase per calendar day of delay, The
Contractor may submit arguments against this decision within thirty days of notification
by registered letter with acknowledgement of receipt or equivalent. In the absence of
reaction on his part or of written withdrawal by the Contracting Authority within thirty
days of the receipt of such arguments, the declsion imposing the liguidated damages
shall become enforceable. These liquidated damages shall not be Imposed where there
Is provislon for Interest for late completion. The Contracting Authority and the Contractor .
expressly acknowledge and agree that any sums payable under this Aricle are in the
nature of liquidated damages and not penalties, and represent a reasonable estimaie of
falr compensation for the losses that may be reasonably anticipated from such failure to
perform obligations.

2.17 CHECKS AND AUDITS

2471 Pursuant to Arlicle 142 of the Financlal Regulation applicable to the genaral
budget of the European Communities, the Court of Auditors shall he
empowered {0 audit the documents held by the natural or legal persons
receiving payments from the budget of the Union from signature of the Contract
up to five years after payment of the balance of the last implementation,

217.2 The Contracting Authority or an outside body of its choice shall have the same
rights as the Court of Auditors for the purpose of checks and audits limited to
compliance with contractual obligations from sighature of the Contract up to five
years after payment of the balance of the last implementation.

217.3 In addition, the European Anll-Fraud Office may carry oul on-the-spot checks
and Inspeclions in accordance with Council Regulation (Euratom, EC)
No 2185/96 and Parliament and Council Regulation (EC) No 1073/1999 from
signature of the Contract up to five years after payment of the balance of the
last implementation,

2.18 AMENDMENTS

Any amendment to the Coniract shall be the subjact of a wrilten agreement concluded
by the contracting partles. An oral agreement shail not be binding on the contracting
pariies,
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2,19 SUSPENSION OF THE CONTRACT

Without prejudice to the Contracting Authority's right to terminate the Contract, the
Contracting Authorlty may at any time and for any reason suspend execution of the
Contract or any part thereof. Suspension shall take effect on the day the Confractor
receives holification by registerad letter with acknowledgment of receipt or equivalent, or
at a later date where the notification so provides. The Contracting Authority may at any
lime following suspension give notice to the Confractor to resume the work suspended.
The Conlractor shall not be entilled to clalm compensalion on account of suspension of
the Contract ar of part thereof.

SIGNATURES
For the Contractor, For the Contracting Authorily,
wyer
<
signaturefs] signaturefs):
Done at late:, b#bone at Vienna date:

In duplicate in English.

19
Coniract No: D-SE-11-07-NF




ANNEX |

Invitation to negotiate D/SEM1/07/NP
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ANNEX 1]

Contractor's Offer of 03/14/2011
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RIGHES

ANNEX i1

Bank Identification Form and Legal Entities File
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