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Scene setter 

On 20 September (15:30-17:30), you will moderate a consultation hearing with 
digital labour platforms on the ‘Initiative on improving working conditions in 
platform work’, with the participation of Commissioner Schmit. The consultation 
hearing is designed to be an open and spontaneous exchange.  

What we want: 

 Show the Commission’s commitment to engage with platform work 
stakeholders. 

 Gather views of platforms’ representatives on the possible directions for EU 
action, personal scope of the initiative and the most appropriate instrument 
to achieve the identified objectives. 

 
A background note with information on the policy options in the three identified 
areas (employment status, use of algorithms and the cross-border dimension), 
a number of questions and a provisional agenda has been shared with 
participants ahead of the meeting (see Annex I). 

What the platforms want: 
 

 Engage with the Commission and make their views on the EU initiative on 
platform work be heard, thereby shaping its features. 

 The expected positions of platform companies on the three identified areas 
(employment status, algorithmic management and cross-border 
transparency) are summarized in the Background information. 

 
Agenda (see also Annex I): 
 

15:30 – 15:45      Introduction 

 Welcome and greetings, by Commissioner Nicolas Schmit, 

European Commission 

 Introduction by moderator Joost Korte, Director General, DG 

EMPL   

15:45 – 17:20     Discussion around the main objectives of the initiative 

 Addressing misclassification in employment status  

 Introducing new rights related to algorithmic management  

 Cross-border transparency and other measures such as 

ombudsman, codes of conduct etc.  

17:20 – 17:30     Wrap-up and conclusions 

 Concluding remarks by Joost Korte, Director General, DG 

EMPL   
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Participants: 

The invitation was sent to 25 representatives of digital labour platforms. 13 
confirmations were received until 9 September. A reminder was sent to the 
remaining participants. The list of participants and the confirmations are 
included in Annex 2. 

Logistical arrangements: 

The event will be organised in the form of a videoconference via the Webex 
platform. You will be the moderator of the event. The start of the event was 
postponed from 15:00 to 15:30 to adjust to the Commissioner’s availability. 
The participants will be informed accordingly. 
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Annotated agenda 

15:30 – 15:45 Introduction 

 Welcome everyone, thank Commissioner Schmit for being here, thank the 
platform representatives for having taken the time to participate and offer 
their insights on platform work. 

 Outline housekeeping rules: ask all participants to keep their microphones 
muted when they are not speaking. They can keep their video on the whole 
time.  

 Tell them that in order to speak, they need to send a message to the general 
chat in Webex simply stating “I would like to speak”, and then wait until they 
are given the floor.  

 Tell all participants that, due to time constraints, all interventions should be 
kept as concise as possible.  

 Remind participants that the consultation hearing will be held under Chatham 
House rules, meaning that in public communications on the event all 
statements and points raised will be reported on without attributing them to 
anyone in particular. 

 

Now you can give the floor to the Commissioner for the introductory remarks. 

 

Welcome and greetings, by Commissioner Nicolas Schmit 

(Commissioner’s speaking points are in the background information section 
below, p.12) 

 

Introduction to the consultation hearing, by Joost Korte, Director-General DG 
EMPL 

[Context] 

 This is a very complex, important and topical file. 

 It comes at a crucial moment for the ongoing debate on digitalisation, 
robotisation, artificial  intelligence and new forms of work, including platform 
work. 

 [Last week, the European Parliament adopted a resolution on ‘fair working 
conditions, rights and social protection for platform workers’ (Brunet report).] 

 Important to hear the views of key stakeholders, which is why the 
Commission has organised this hearing. [Tomorrow, we will have another 
hearing with worker representatives.] 

 I will briefly touch upon two points: (1) the role of the platform economy and 
(2) the stakeholder consultations. 
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[On platform economy] 

 The platform economy has thrived and played an important role during the 
Covid-19 pandemic, creating jobs, including for those furthest from the labour 
market. 

 Although still small in scale, platform work is developing rapidly in the EU and 
is affecting a growing number of business sectors. 

o The size of the digital labour platform economy in the EU has 
grown almost fivefold from an estimated EUR 3 billion in 2016 to 
about EUR 14 billion in 2020. 

o On-location services, which are organized online but delivered 
physically, represent over 90% of platform work in the EU.  

o Within this category taxi and delivery services account for 63% of 
the platform work in Europe while home services (cleaning, care 
services) account for 29%.  

o Platform work also comprises online services such as micro tasks, 
software development or translation representing almost one-tenth 
of platform work in the EU. 

 Around 11% of the EU’s workforce (24 million people) have provided services 
via digital labour platforms, at least once.  

 Most of them only have platform work as a secondary or a marginal source of 
income but around 3 million people do it as their main job. 

 As Commissioner Schmit has already emphasized there is no single platform 
work but a variety of services, business models and work arrangements 
associated with digital labour platforms.  

 At the same time, there are also various needs, wishes and expectations of 
people providing services through them.  

 

[On Stakeholders’ consultation] 

 We strongly believe that everyone concerned by the initiative needs to be 
heard.  

 Therefore the Commission has embarked upon extensive exchanges with 
different stakeholders, to help us define the details of the EU initiative to be 
presented by the end of the year. 

 Platform companies, platform workers’ associations, Member States, civil 
society, experts from academia and international organisations have all been 
consulted in depth. 

 Moreover, European Social Partners have been consulted through two 
Treaty-based consultations, which have finished on 15 September. 

 The discussions that we are having today and tomorrow with representatives 
of digital labour platforms and platform workers will help to bring further 
clarity on the possible directions of EU action. 
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 Therefore, I am very pleased that we are having this exchange today and I 
am looking forward to your insights on the topic. 

 

15.45 – 17.20     Discussion around the main objectives of the initiative 

Introduce the objectives of the initiative:  

The envisaged initiative on platform work would aim to ensure that people 
working through platforms have decent working conditions - in line with the high 
standards guaranteed in the EU - in terms of occupational safety and health, 
social protection, fair income, the protection of personal data, transparency and 
predictability, and equal treatment. We believe that this will help support the 
conditions for sustainable growth of digital labour platforms in the EU. 

In particular, the initiative would aim to: 

(1)  Ensure that people working through platforms have – or can obtain – the 
correct legal employment status in light of their relationship with the platform 
and gain access to labour and social protection rights thereof. 

(2)  Ensure fairness, transparency and responsibility in algorithmic 
management. 

(3) Enhance knowledge of developments in platform work and provide 
enforcement of the applicable rules for all people working through platforms, 
including those operating across borders. 

 

Outline options for personal scope of the initiative: 

Several options could be envisaged for the personal scope of the EU initiative.  

Depending on their design and objective, the measures could target all people 
working through digital labour platforms, regardless of employment status, or be 
limited to workers (including those people with a misclassified employment 
status).  

An EU initiative could cover all digital labour platforms active in the EU, or focus 
on certain types of platform work or certain types of platform business models. 

 

1. Addressing misclassification in employment status  

Introduce the topic and outline the policy options: 

 Facilitating the correct classification in employment status of people working 
through platforms would address many of the challenges related to access to 
decent working conditions and social protection. The establishment of an 
employment relationship remains a gateway to many existing rights and 
protections, both at Member State and EU level. The initiative could include 
tools to help platforms and people working through platforms to correctly 
establish the classification of employment status in line with national 
definitions.  

The following options are being analysed: 
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 A rebuttable presumption of an employment relationship would have the 
effect that the underlying contract between the platform and the person 
working through it is deemed an employment relationship. To counter that 
presumption, platforms would have to establish in a legal procedure before a 
court that the person is in fact self-employed. 

 Another option would be a shift in the burden of proof or lowering the 
standard of proof required for people engaged in platform work or for their 
representatives in legal proceedings. The person working through the 
platform would not automatically be considered to be in an employment 
relationship, but would have to establish very few basic facts from which it 
can be presumed that an employment relationship exists (prima facie 
evidence), in which case it would be for the platform operator to prove that 
the person is in fact self-employed. 

 An administrative procedure to examine the employment status could 
spare people working through platforms the cost and risk involved in legal 
proceedings and thus lower the burden of reclassification action. It could be 
open to both parties of the contractual relationship, and possibly other actors 
such as worker representatives, and would result in an administrative ruling 
valid for all parties involved – still open, however, to a challenge in court. 

 A similar tool would be the certification of work-related contracts carried 
out at the request of either party by labour authorities or by independent 
bodies. The certification would produce the presumption of a correct 
classification of the employment relationship (as either worker, self-employed 
or a possible third status) for labour, social protection and tax authorities, 
which only a court could reverse. 

Different options could be combined in different ways. Depending on the 
level of stringency of the tool envisaged, they could apply either to all digital 
labour platforms or only to specific categories.  

 

2. Introducing new rights related to algorithmic management  

Introduce the topic and outline the policy options: 

Algorithmic management presents distinct challenges in platform work, and is 
also becoming more prevalent beyond the platform economy. It is a new 
phenomenon not yet fully tackled in labour law at EU and national level. An EU 
initiative could therefore envisage introducing new rights in this area, building 
upon and in full consistency with existing1 and proposed2 instruments.  

 

Options being analysed include: 

 improved information for the people affected by algorithmic management 
and their representatives on the way algorithms manage work; 

                                                

1 These include relevant EU labour and social acquis, as well as General Data Protection 
Regulation (GDPR) and Platform to Business Regulation.  

2 Such as Artificial Intelligence Act or Digital Services Act. 
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 guaranteeing timely and justified human oversight, control and 
accountability of decisions with significant implications for affected 
people; 

 ensuring appropriate channels for redress (e.g. by setting up internal 
procedures or mediation structures within companies);  

 reinforcing information and consultation rights on algorithmic 
management systems;  

 ensuring the right to privacy while off duty, as well as the effective 
application of other relevant GDPR principles and requirements in the 
workplace;  

 promoting ratings portability, in particular by increasing the effective use 
of the right to data portability; and  

 excluding automatic termination of work-related contractual relationships 
or practices with equivalent effect. 

 

 

3. Tackling cross-border challenges and other measures  

Introduce the topic and outline the policy options: 

National authorities face challenges when it comes to cross-border platform 
work. With platform companies often operating in several Member States and 
offering services across borders, verification of compliance with existing laws 
and their enforcement may be challenging for national administrations, in 
particular those responsible for labour inspection, social security and taxation.  

 

Options under analysis include: 

 The initiative could consider either a register of, or transparency 
obligations for, platforms, which could provide key information such as 
the active terms and conditions, the number of people working through 
them and their employment status. 

 To facilitate the tasks of authorities, platforms could be required to 
report certain data regarding transactions they facilitate (i.e. task 
duration, pay per task, etc.). Member States could ensure access to the 
reported information for relevant national authorities for the purposes of 
enforcing rights and obligations. Information could also be exchanged 
between Member States when the provision of services has taken place 
in a Member State other than that of the platform company’s (potential) 
place of registration. 

 To support the portability of social security rights and address 
challenges in the identification of people working through platforms 
across borders or in two or more Member States for social security 
coordination purposes, the relevance of platform work could be taken 
into account in the pilot under the European Social Security Pass, 
which was announced in the European Pillar of Social Rights Action 
Plan. 
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 People working through platforms in a cross-border context also need 
accurate information on rules and obligations. The initiative could provide 
interpretation or guidance regarding the application of existing EU 
legislation to people working through platforms, including for instance 
rules on applicable law and jurisdiction or social security coordination. 

 

Now you can give the floor to the participants. Ask those who are given the floor 
to introduce themselves and specify which platform they represent. 

 

Questions for discussion (that were shared with participants prior to the event): 

 What are your views on the possible directions for EU action in the three 
aforementioned avenues for work? 

 What could be the personal scope of the initiative? Which category of 
people working through platforms should be targeted? What types of 
platforms? 

 What would be the most appropriate instrument to achieve the specific 
objectives for the three areas? 

 

17:20 – 17:30  Wrap-up and conclusions 

 

Invite the Commissioner if he wishes to take the floor to wrap-up the discussion 
and share his takeaways from the meeting.  

 

Concluding remarks by Joost Korte, Director General, DG EMPL 

 Thank you for these very interesting exchanges. 

 The knowledge you have brought to the table will be instrumental for our 
ongoing work on the Commission proposal.  

 The ideas, thoughts and nuanced analyses emerged today reflect the 
complexity of a topic that is multifaceted to say the least.  

 However, the use of technology in work and the additional diversity in 
working methods that it brings should not prevent us from securing adequate 
working conditions to all those working in the platform economy. 

 As the EU is recovering from the Covid-19 crisis, we need to promote a 
transition that is green and digital but also fair and inclusive. 

 The recovery from the crisis must create quality jobs. I emphasize the word 
quality because that is what enables people to live with dignity, and earn a 
decent living.  

 And as we know, workers on digital labour platforms tend to be younger than 
in traditional sectors, so this is also a matter of ensuring our younger 
generations are protected and can thrive in the job market.  
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 Finally, it is also a matter of a fair competition and creating level playing field 
between platforms and vis-à-vis traditional companies that have higher 
labour costs because they are subject to existing labour laws. 

 10% of platforms in the EU are already offering employment contracts to 
their workers and there are others who provide e.g. sick leave, insurance or 
other extra benefits to the self-employed.  

 As we will go ahead with the proposal, we need to make sure that the 
conditions are equal for everyone and those who are bearing these extra 
costs do not face unfair competition.  

 To date, more than 100 court cases dealing with the employment status of 
people working through platforms have been held creating additional costs. 

 This is not sustainable. 

 We need to ensure legal certainty for platforms vis-à-vis potential court 
challenges. 

 To conclude, let me state again that platform work challenges might be 
diverse and complex to tackle, but this should not stop us from taking them 
on. 

 Platform work is here to stay, so we need to support the conditions for 
sustainable growth of the platform economy by improving the working 
conditions of platform workers and bringing more clarity for platforms. This 
will be an important step in our ongoing efforts to reinforce the social 
dimension of the digital transformation. In these efforts, we are guided by the 
principles of the European Pillar of Social Rights. 

 Last but not least, let me thank again to Commissioner Schmit and all the 
participants for the insightful discussions. 

 We would like to stay in touch with all of you in the course of this work, and 
invite you to share with us any further ideas that you might have as a follow-
up to this meeting. 
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Defensives  

How will the Commission avoid platforms from moving their businesses 
outside the EU/EEA as they will be asked to take more responsibility for 
their workers? 

 One thing is clear: the EU has the largest single market in the world, with 
nearly half a billion consumers and workers.  

 Platforms, as other companies, know that Europe is a place of innovation as 
well as a Union of values, where our strong social model is cherished as 
much as the benefits of new technologies and cross-border freedoms.  

 The key issue here is finding a balance between reaping the opportunities of 
the platform economy and ensuring that the social rights of people working in 
it are the same as in the traditional economy.  

 As Commission President von der Leyen said: new forms of work must come 
with equal rights. The initiative will be looking into ensuring dignified, 
transparent and predictable working conditions and adequate social 
protection for people working through platforms.   

 

Does the Commission have enough competence as regards platform 
work?  

 Whether work is delivered online (digitally) or offline (on-location), many 
digital labour platforms have a cross-border dimension.  

 The digital age opens up great opportunities for businesses, consumers and 
citizens. Platforms can make it possible for people to find new jobs and 
explore new business ideas, and support working across borders. 

 But we need to make sure that these new forms of work organisation are 
sustainable and fair. Rules applying offline – from single market rules, 
consumer protection, to intellectual property, taxation and workers’ rights – 
also have to apply online 

 EU action can support Member States to ensure fair conditions and 
opportunities in platform work. It can also bring clarity on applicable rules to 
help explore the full potential of digital labour platforms in innovation and 
employment. 

 

What was the result of the first stage social partners’ consultation? 

 The first stage consultation of social partners ran from 24 February to 7 April 
2021. The Commission received reply from 14 recognised social partners 
representing the European labour and employer organisations.  

 The results of the first stage consultation confirmed the need to address 
the challenges in platform work.  

 The two sides see possible solutions differently. Trade unions are calling for 
a binding EU-level instrument that would focus on ensuring the correct 
employment status classification of people working through platforms. 
Employer organisations consider that existing EU instrument already provide 
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an adequate framework and that employment classification should be left for 
the courts and national level to tackle. 

 It is only natural that there are diverging views on tackling these important 
challenges.  

 The second stage consultation, closed on 15 September, brings further 
clarity on the content of the possible initiative and the type of instrument. 

 

Has the Commission considered carefully the preferences of people 
working through platforms regarding their employment status?  

 There is a big variety in platform work and preferences of people working 
through platforms differ significantly with respect to their specific situation; 
i.e. whether platform work constitutes their main source of income, or 
whether they combine it with other gainful activities, studies or family 
obligations.  

 There is also a big variety of tasks that are performed via platforms ranging 
from highly skilled such as software development, graphic design, 
translations etc. to low skilled like taxi or delivery services or tagging pictures 
to train AI systems. 

 While the self-employed status may be a matter of free choice and 
preference for some, it may represent a lack of choice or pose problems for 
others, since people with this status may be subject to control and 
vulnerabilities similar to workers, albeit without the same degree of protection 
guaranteed to the latter. 

 The Commission is taking into consideration the variety of services 
performed via platforms, the wide range of business models and the diverse 
situation of people working through platforms. The Social partners’ 
consultation is shedding more light on all these questions concerning 
possible avenues for EU action. 
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Background information 

1/ Opening speech by Commissioner Schmit  

[New forms of work] 

 New business models, such as those in the platform economy, create 
opportunities for workers, self-employed, consumers and businesses.  

 Digitalisation facilitates new flexible work arrangements, offering more 
options in terms of when and where to work.  

 For some, platform work is a great way to get additional income, reconcile 
work with family obligations or with studies, or test and develop their 
entrepreneurial capacities. 

 Yet, we also see that this type of work may lead to precariousness. 

 COVID-19 has reinforced the precarious working conditions, under which 
many people working through platforms were already operating. 

 Vulnerabilities regarding for example access to social protection and income 
stability have become more visible than ever. The pandemic has also 
resulted in increased health and safety risks. 

[Social partners’ consultation] 

 With this context in mind, we launched the two-stage social partners’ 
consultation on improving the working conditions in platform work. 

 In the first stage, which finished on 7 April, the social partners agreed with 
our analysis of challenges in platform work, and the need to address them. 
However, they came up with different solutions. 

 The aim of the second stage consultation was to deepen the analysis of 
identified challenges, discuss the need for, and added value of, EU action, 
and set out potential avenues for such action. 

 The consultation closed on 15 September. We have received xxx responses 
of European social partners that we are analysing in detail. 

 One thing is certain. 

 Platform work is here to stay and is likely to even spread further. So it is 
important to see how we secure a sustainable model for this new type of 
work. 

 We need to make the most of the job-creating potential that comes with 
digital labour platforms, while ensuring dignity, respect and protection for 
the people that work through them. 
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 [Platform work initiative] 

 Following the second stage consultation, the Commission has started to 
work on the proposal for the Initiative on improving the working conditions in 
platform work. 

 The focus of the initiative is threefold. 

 The first thing that probably comes to your mind is the topical debate about 
employment status for workers in digital labour platforms.  

 Most workers in the platform economy are classified as self-employed which 
has far-reaching implications with regard to their eligibility to social 
protection and whether they fall into the scope of EU labour laws. 

 Algorithmic management was also addressed by the Consultation. 
Algorithms are often used for decisions impacting pay, performance 
assessment, the provision of services and/or influence clients’ ratings and 
reviews.  

 Because these algorithms often lack human oversight, they may lead to 
unaccountable and potentially discriminatory decisions or to a lack of 
predictability in work relationships. 

 Another aspect which the Consultation highlighted is the cross-border 
aspect. For example, it has implications for determining the choice of 
jurisdiction for the collection of taxes and payment of social security 
contributions.  

 And it potentially poses challenges to the application of EU law relating to 
freedom of movement, jurisdiction and social security coordination.   

 These are all pertinent questions we need to carefully consider. At the same 
time, the replies to the consultation show difficulties with a one-size-fits-all 
solution. 

 We need to take into account the diversity in platform work as well as 
various needs and desires of persons providing services through platforms, 
some of whom wish to maintain high level of flexibility and autonomy.  

 Because of the multi-dimensional nature of platform work (stranding diverse 
domains such as technology, internal market, labour, competition and data 
protection issues), we want to make sure we consider all elements and 
consult all parties before acting. 

 Therefore, I thank you for being here today to help us with this challenge 
and share your insights on how we can find a balance between the perks 
and downsides of platform work.  

 I am greatly looking forward to dive into the discussion with you. I now leave 
the floor to our moderator: Joost Korte, Director-General of the 
Commission’s services for Employment, Social Affairs and Inclusion. 
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2/ Position of digital labour platforms 

On employment status  

 Most on-location platforms and employer representatives do recognise that 
the current situation of some of the workers is sub-optimal. The preferred 
option for most on-location platforms is ‘contractor with extra protections’ 
model, in which people would remain self-employed, but they would gain the 
right to organise collectively; while platforms would pay for their sick leave 
and insurance; and ensure other work protections. Many on-location 
platforms expressed that they have considered providing extra benefits to 
their self-employed workers. However, platforms fear that it would qualify 
them as an employer and cannot risk reclassification. 

 Not all platforms for on-location work completely oppose the idea to 
reclassify a share of people working through them as employees. However, 
platforms which agree that bogus-self-employed should be employees, 
emphasise the importance of the criteria determining on who qualifies as 
genuinely self-employed and who – does not. These criteria can affect what 
impacts the Initiative may have. For example, if the employment criteria 
would apply to people for whom platform work is a main activity (i.e. those 
working more than 20 hours per week), platforms would simply not allow 
people to work more than 20 hours per week to make sure they can still be 
treated as self-employed. Criteria should not leave any ambiguity because 
this might lead once again to legal disputes and additional costs. 

 Some of the on-location platforms advocate for a certification procedure, 
applied in some countries outside the EU: a platform presents a standard 
service contract used to contract people working through platforms to a 
responsible government agency. The agency reviews the contract, says 
whether it violates the labour law or not and, in the former case, what 
changes to the contract need to be made to abide by the law. The agency 
then approves the contract and a platform is certain it is abiding by the law. 

 
On the use of algorithms  

 Majority of platforms and employer’s organisations agree that regulation for 
AI is necessary. However, most say that the current GDPR, P2B and AI 
Act regulations are sufficient and if any new rules are to be passed they 
should avoid overregulating.  

 Most platforms and representatives argue for non-binding guidelines. 
Furthermore, many platforms claim that they already provide information 
with regards to algorithmic management.  

 Almost all platforms are against the idea of sharing their trade secrets and 
publishing information on algorithms used in platform work. Platforms agree 
that the new regulation should aim to increase the ‘understandability’ of 
algorithms and human oversight. To level the playing field a basic level of 
transparency should be provided by all platforms.  
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 Majority of platforms see ratings portability as unfeasible as it would 
require making reputational information uniform across all platforms. The 
majority agree that the new regulation should include provisions concerning 
automatic termination of contracts and mechanisms for redress. 
Almost all platforms stress that regulation should ensure EU companies do 
not lose their competitive advantage against other international 
companies. It should not stifle innovation. 

 

On cross-border transparency 

 The views of online platforms and employer representatives with regard to 
increasing cross border transparency are rather diverse. Online platforms 
support EU action in creating the system for verified freelancers. In order 
to save time and resources, online platforms support the idea of 
automatised reporting to transfer information on people working through 
platforms. They encourage the EU to create the API (application 
programming interface) as the register system would require time to 
implement and transition to reporting.  

 Employer representatives advocate for transparency but stress that it should 
not imply too much bureaucratic burdens, especially for smaller platforms. 
Therefore, they suggest to apply SME definition, which would imply that 
only large platforms need to register.  

 Some platforms also stress that reporting is only relevant for platforms, 
which do not employ their workers (as those who employ already report 
everything to national authorities).  

 Further, employer organisations believe guidance regarding existing 
legislation could be elaborated on the implications of cross-border platform 
work. Some employer organisations are against additional registration 
obligation, arguing that platforms are registered as any other enterprise. 
Instead, they advocated for EU (rather than MS), level register in order to 
prevent further fragmentation and an unnecessary multiplication of tasks. 

3/ Key facts on the platform work in the EU 

 There is a distinction between "on-location" (transportation services, food 
delivery, domestic work, babysitting etc.) and "online" platform work (e.g. IT 
projects, design work, micro tasks).  

 According to the most recent online survey on average 11% (24 million 
people) of the working age population across all surveyed countries had ever 
performed platform work. This ranged from under 6% in Czechia, to 18% in 
Spain.  

 1.4% do it as a main job (3 million), while a further 4.1% does platform work 
as a secondary source of income, 3.1% as a marginal and 2.4% as a 
sporadic source of income. 
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 Men account for two thirds of the workforce in the platform economy, even 
though recently there has been an increase in the number of women seeking 
work through platforms. 

 Generally, people working through platforms are younger than offline workers 

 Most people working through platforms are found to be active on more than 
one platform. 

 One third of EU-based platform work is estimated to be cross-border 

 The size of the digital labour platform economy in the EU has grown almost 
fivefold from an estimated EUR 3 billion in 2016 to about EUR 14 billion in 
2020. 

 A Commissions (CEPS) study notes that the number of digital labour 
platforms active in the EU has increased from around 463 in 2016 to around 
516 in early 2021. 

 77% of all active digital labour platforms originate from the EU, however, 
these account for about half of the earnings of people working through 
platforms. In fact most big platforms, originate from outside the EU. For 
instance, platforms originating from the US and the UK account for about 
95% of the earnings of people working through platforms.  

4/ Opportunities and challenges in platform work 

 Platform work contributes to growth and jobs in the EU as it represents new 
opportunities and lower entry barriers to the labour market. It can therefore 
enable people to remain or become economically active. Platform work may 
bring increased flexibility, improved work-life balance and additional 
revenues.  

The growth of the phenomenon raises important questions on platform 
workers’ employment status, their access to social protection, their right 
to collective representation and bargaining, and their often unstable and 
poor working conditions. The lack of transparency of the algorithmic 
management presents yet another challenging characteristic of platform 
work. 

 

5/ Recent national developments 

 In Spain, a new law was adopted in 2021, which introduces a legal 
presumption that delivery platform riders and drivers in the food and parcel 
delivery sector are workers, placing the burden on the platform to show that 
they are not. The law applies to the following food delivery companies: 
Deliveroo, Glovo, Stuart, Amazon, and UberEats. The new law also requires 
the companies to provide trade unions with details on how, amongst other 
things, their algorithms and AI systems assign jobs and judge workers’ 
performance.  The law was ratified on 11 May 2021 and established that 
platforms had 3 months to comply with new regulations and reclassify 
delivery workers as workers, granting the workers with rights as well as 
access to social security contributions. The obligations entered into force on 
12 August 2021. 
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 In Greece, a new law was passed in the parliament in June 2021 regarding 
labour relations that will introduce measures for people working through 
platforms. With this law, two ways of collaboration for those providing their 
services through platforms will be recognized: dependent employment 
contracts or independent services/work contracts. Legal criteria are provided 
for the correct classification of the workers, it specifies when a contract 
between a service provider and the platform is presumed to not have a 
dependent relationship. Most importantly, the providers of independent 
services would acquire similar rights to those of workers. In that way, the 
rights of workers on platforms are to be protected, regardless of the type of 
contract that they are connected with the platform. 

 In a ruling from February 2021, the UK Supreme Court reaffirmed lower 
instance judgments that drivers who brought the case are workers, not 
independent contractors. The UK Supreme Court ruling explained that Uber 
drivers are in a position of subordination and dependency in relation to Uber. 
It also noted that Uber drivers’ working time calculation must also include the 
time spent logged in the app while waiting to be assigned a new ride. 

 In March 2021, a Dutch court ruled that ride-hailing company Uber did not 
violate the GDPR when it terminated the accounts of four Uber drivers via an 
algorithm-assisted process. In a separate case, the same court ruled that 
Uber must give its drivers access to certain data. 

 In another development from the Netherlands in February 2021, the Dutch 
Court of Appeals ruled on a case brought before it by the Federation of Dutch 
Trade Unions (FNV) against Deliveroo. The Court confirmed an earlier 
judgment that Deliveroo riders are workers and that the agreement they had 
with the food-delivery platform was in fact an employment contract. The court 
also found that the “freedom” and flexibility within the couriers’ working 
arrangements were not incompatible with an employment contract. 

 In total, more than 100 court cases in nine Member States dealing with the 
employment status of people working through platforms have been identified. 
Most of these cases concerned ride-hailing or food delivery platforms, but 
some also covered other forms of on-location platform work. Court rulings 
have gone in different directions, but most judges have decided in favour of 
reclassifying nominally independent contractors as workers and platforms as 
employers. A few have confirmed the self-employed status.  

 6/ European Parliament position on platform work 

 The European Parliament Employment Committee issued a report on 
“Strong Social Europe for Just Transitions“ (co-rapporteurs Dennis 
Radtke (EPP, DE) and Agnes Jongerius (S&D, NL) calling on the 
Commission to propose a directive on decent working conditions and rights in 
the digital economy, covering all workers, including non-standard workers on 
atypical contracts, workers in platform companies and the self-employed. 
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 It called on the Commission to ensure in this directive that platform 
businesses comply with the existing national and European legislation, to 
clarify the employment status of platform-based workers through the 
rebuttable assumption of an employment relationship and to safeguard their 
working conditions, social protection and health and safety, as well as their 
right to organise, to be represented by trade unions and to negotiate 
collective agreements, including for the self-employed. 

 The Employment Committee prepared an EP own-initiative report on “Fair 
working conditions, rights and social protection for platform workers“. 
MEP Sylvie Brunet (RE, FR) is the rapporteur of the report. The Parliament’s 
EMPL committee voted on 14 July on compromise amendments to the 
rapporteur’s initial draft. The resolution was adopted by a very large majority 
of 44 votes, with 2 votes against and 8 abstentions.  

 The report highlighted that there is a need to improve the working conditions 
of all platform workers working through digital labour platforms, including the 
genuinely self-employed. 

 The issue of the employment status misclassification seems to have been the 
most sensitive topic of discussions among the political groups. While the 
rapporteur was initially not in favour of a rebuttable presumption of 
employment relationship for platform workers (fully in line with the position of 
the French government), she faced a clear majority of groups in its favour 
(EPP, S&D, Greens, GUE) and had to change position.  

 The amendments therefore introduce a strong call on the Commission to 
include in its proposal a rebuttable presumption of employment 
status combined with the reversal of the burden of proof, while stressing 
the need to ensure that genuinely self-employed are able to remain so. 
The draft report also calls explicitly against the establishment of a third 
employment status.  

 Regarding algorithmic management, the draft report calls for ensuring 
platforms are transparent about the algorithmic parameters which affect 
working conditions. It also calls explicitly for ensuring human oversight in 
line with data protection rules. Workers should be informed and consulted 
prior to the use of algorithmic management practices. 
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