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Many thanks for this,  well received!
Best
Werner

From:  
Sent: Thursday, March 25, 2021 11:53 AM
To: STENGG Werner (CAB-VESTAGER) 
Cc:  (HR) ;  (BRU-WSW) ;  
Subject: Deliveroo - following up from our meeting

Dear Mr Stengg,

Thank you to you and your colleagues for taking the time to meet with us
recently. It was useful for us to understand the process involved in the Social
Partners Consultation and the stage the Commission is at with its thinking.

We mentioned a couple of recent court cases when we met, and I thought it
would be helpful to share some more detail on our position on both.

Court Case in the Netherlands (Federation of Dutch Trade Unions (FNV) vs
Deliveroo)

A recent court case in the Netherlands concluded that Deliveroo riders were
employees, a decision which was surprising since the judgment began by
observing that the freedoms offered to riders in the performance of the work are
consistent with self-employment. We disagree with the conclusion and are
appealing against the decision as a result.

But the case was also disappointing in that one of the factors relied upon in
reaching the decision was the free personal accident insurance which we
provide to riders, which the court deemed was more akin to an employee-type
benefit. It is this risk of reclassification which generally deters companies like us
from offering more protections and benefits to self-employed platform workers,
and it is this trade-off between flexibility and security which we would like
governments and policy makers to address.

Uber UK Supreme Court

We also spoke briefly about recent UK Supreme Court ruling relating to Uber
which classified their taxi drivers as “workers” under UK law.

Last week Uber responded to this ruling by offering a pension and additional
“holiday pay” to their UK taxi drivers, but will only pay their drivers the minimum
wage while they are on a journey. This is not what the Supreme Court required -
it stated that Uber drivers were working for the entirety of the time they are
logged in to the app. If Uber is ultimately forced to implement the law in line with
the Supreme Court judgement, they would need to pay hourly salaries and
provide set shifts, thus removing the flexibility which self-employment brings.

In many ways, the Uber Supreme Court Judgement and Uber’s response to it
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demonstrates why having a third, midway status like Worker Status is not
helpful: it adds to, rather than reduces, uncertainty, and if followed to the letter of
the law, still removes the flexibility which self-employment should entail.

This is why we continue to believe providing security to self-employed individuals
in a way which retains the flexibility should be permitted and recognised in law.

Platform Work initiative

We are currently considering our position as a company on the topics raised
within the social partners consultation and will share those thoughts with you as
they develop. We would very much value an ongoing dialogue as Commission
thinking evolves in the coming months.

Kind regards,

--
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