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State of play 

In the European Parliament, JURI, ITRE, CULT, LIBE, FEMM, ECON and TRAN have 
voted their positions. The lead IMCO committee is working to vote on its report by 9 
December. This would allow voting on the EP report this year (December plenary). The 
lead rapporteur in IMCO, Christel Schaldemose (S&D/DK), is still negotiating with 
shadows on issues such as timelines, liability exemption, marketplaces etc. 

In the Council, the Slovenian Presidency has circulated in October the third Presidency 
compromise text. The discussions on this text started in the Working Party on Competition 
on 12 October. The Presidency is working towards adopting the general approach 
during the COMPET Council on 25 November. 

Main messages  

 How we shape rules applying for the online world will determine our future for decades 
to come. We need to  get the regulation of the online world right. We need to propagate 
justice and fairness transcending the commercial interests of any private company or 
single country.  

 Alphabet is a success story and important driver of today’s digital economy. In view of 
its size, its choices and behaviour have global impact.  

 We welcome Alphabet’s motto to “do the right thing”. We want to do the right thing. 
What the right thing is however, cannot be determined on the basis of economic 
incentive, scientific formula or computer code.  

 Determining the right thing requires open, sincere and truthful dialogue. Alphabet 
has shown to be a constructive and valuable participant in the dialogue on digital 
regulation in the past. I hope that it will continue to do so now. 

 The main goal of the Digital Services Act is to ensure a fair, competitive and 
innovative digital economy. 

 Services and products offered by Alphabet have improved our economy, societies and 
individual daily lives.  

 Alphabet has played an important role in dealing with the COVID-19 crisis and we are 
thankful for that. At the same time, concerns have emerged about new types of 
problematic practices, such as regarding disinformation and illegal content. I trust 
that you will tackle these concerns continuously and effectively. 

 With scale and reach come greater responsibilities, which consequently requires 
greater due diligence obligations.  

 The Digital Services Act sets rules on content moderation practices of online 
platforms, and its interaction with freedom of speech and healthy and well-informed 
public debate. 

 Under the proposed rules, platforms will have to apply effective measures against 
misuse of their systems and transparency mechanisms. Users will have the right to 
be informed about the moderation policies and decisions by the platform and to 
contest them (through a means of redress).  

 Moreover, very large platforms in particular will have to ensure that the ‘public spaces’ 
that they are operating are open and fair: they will need to assess and address risks 
their systems pose to freedom of expression and other fundamental rights. 

Digital Services Act 
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Defensives  

On Google’s DSA concerns 

The liability regime should continue to be based around clearly-defined illegal 
content to ensure respect for fundamental rights. Lawful-but-harmful content 
should continue being addressed through the Code of Practice on Disinformation. 

 In the DSA, we will not define what is legal and what not. But we need the tools to 
make sure that once something is declared illegal, it has no place on the Internet.  

 When a platform reaches a significant size, it should assess and address how it can 
avoid being manipulated or prevent triggering significant societal harms, as we have 
seen during the COVID-19 pandemic. The DSA frames these responsibilities with 
appropriate rules, keeping the respect of fundamental rights – and freedom of 
expression in particular – at the centre.  

In the advertising sector, intervention measures should apply to all online platforms 
and not just the larger ones. The DSA’s advertising transparency obligations may 
compromise our trade secrets and enable bad actors to game our systems. 

 I am glad to hear that you are in principle in favour of making online advertising fair, 
transparent and accountable.   

 The European Parliament is asking much more than transparency: they are asking for 
a total ban on targeted advertising.  

 How can we explain to our elected representatives that the company controlling the 
largest share of the advertising market thinks it should not be regulated? 

General defensives 

The unintended consequences of the proposal may be that new digital walls will 
emerge. 

 The benefits of operating in the Single Market come with the responsibility of sticking to 
its rules. Our market, our rules. 

 These proposed rules reflect a global consensus that platforms need to take more 
responsibility.  

The EU wants to hit out against US tech because it is not able to have its own 
successful platforms. 

 The DSA and the DMA package is not aimed at specific country, specific company or 
specific business model. It is about establishing objective, non-discriminatory rules for 
the Single Market. 

 The EU is exercising its sovereign right to establish its own rules for its informational 
space, through a democratic process.  

 These rules are grounded in objective, non-discriminatory criteria that will apply 
regardless of the origin of the companies.  

 US, European, Asian: the Single Market online remains open to all tech companies, 
provided they respect our rules.  

Digital Services Act 

Regulatory costs will be passed down to consumer. 

 Regulatory costs will be proportionate to the size of the platforms. The Commission 
ran an analysis of impact and it shows that platforms would lose out if they pass the 
costs onto the consumers. 
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Europe wants to supervise and censor what you say, and put an end to anonymity. 

 DSA will strengthen fundamental rights online, by giving users new tools – for example 
for disputes when their content is removed by platforms.  

 It will not modify the balance of fundamental rights that is well established in current 
rules, and not change the principles of the liability provisions, nor the general 
prohibition on monitoring of user content.  

 Freedom of expression will be protected, and it will continue to be possible to be online 
anonymously or through a pseudonym. 

eID 

Will the very large online platforms such as Google be obliged to accept the 
European Digital Identity Wallet to allow users to authenticate? 

 Very large online platforms often require users to authenticate to access online 
services. These platforms must also accept the European Digital Identity Wallet, if the 
user asks for it.  

 An important feature of the European Digital Identity Wallet is that it puts users full in 
control of their personal data, thus enabling them to share only such personal data 
strictly necessary to access a service. 

 Other private service providers in certain areas which require highly secure 
identification will also be required to accept the use of the European Digital Identity 
Wallet1.  

Will the Eallet be ‘big brother’ or used for supervision by European governments? 

 The new framework will put the user in full control of his/her data. The Commission has 
introduced very strong safeguards for the protection and control of personal data (e.g. 
functional separation of activities). Most private solutions do not allow users to protect 
their data in the same way. 

 The rules prohibit any tracking and following by governments or private service 
providers. It will be forbidden for the provider of the wallet to combine personal 
identification data and any other personal data for example from other online services 
the user uses, unless the user explicitly allows it. 

Why does the legislative proposal require web browsers to accept Qualified 
Website Authentication Certificates (QWACs)? will this cause problems for 
browsers? 

 The key added-value of QWACs when compared to server certificates provided by 
browsers is that they bring an additional identification/authentication layer. Whereas the 
certificates currently used by web browers identify only the servers, QWACs identify 
the genuine and legitimate entities standing behind websites or servers2. 

 The revised eIDAS Regulation puts forward that QWACs must be issued in compliance 
with common specifications and standards. The requirement to support and display 
QWACs proposed in the draft Regulation for a European Digital Identity Framework will 
help secure transparency and accountability online. 

                                                

1 These sectors include transport, energy, banking and financial services, social security, health, 
drinking water, postal services, digital infrastructure, education and telecommunications. 

2 Alternative solutions to QWACs, such as transport layer security (TLS) certificates applied by web 
browsers, do not offer the same legal protection, as they do not enable the consumer to trace a 
website back to the identity of the person or to the legal entity behind it. In addition, TLS certificates 
do not assure that this person or legal entity is genuine and legitimate, which is important to 
prevent identity fraud. 
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 Once the proposal is adopted, a debate with stakeholders (in particular the providers of 
QWACs and web-browsers) will be necessary to identify the appropriate technical 
specifications and standards that ensure a sufficient level of security, quality, 
transparency as well as how the conformity to these standards will be assessed by 
conformity assessment bodies (CABs) and verified by Supervisory Bodies. It is in the 
interest of web-browsers to cooperate in this dialogue in a constructive way.  

Contact – briefing contribution: (CONNECT.F2) 
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