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WHEN TO INCLUDE AN ITEM INTHE "LEGISLATIVE DELIBERATIONS" PART
OF THE PROVISIONAL COUNCIL AGENDA

Applicablerules:

Article 289(3) TFEU
3. Legal acts adopted by legislative procedure slalstitute legislative acts.

Council Rules of Procedure
Article 3(6) Agenda

6. The provisional agenda shall be divided into paots, dealing respectively with deliberationdegislative
acts and non-legislative activities. The first mrall be entitled ‘Legislative deliberations’ ahe second ‘Non-
legislative activities’.

The items appearing in each part of the provisiagainda shall be divided into ‘A’ items and ‘B’rits. ltems

for which approval by the Council is possible witihdiscussion shall be entered as ‘A’ items, big tlves not
exclude the possibility of any member of the Colacibf the Commission expressing an opinion attiime of
the anoroval of these items and havina statemanhbsded in the minute

How to identify the legislative nature of a draft Act:

The legislative nature of an act is determinedtbyeigal basis

When the act is legislative, its legal basis stHtasthe act is to be adopted "in accordance thih
ordinary/special legislative procedure”. Sinceghé&y into force of the Lisbon Treaty, this wording
is repeated in the preamble of each legislative act

Interinstitutional codes can also help identify the nature of an act, #evi (the list is not
exhaustive):

< Interinstitutional code (NLE)

When a draft Council act has a (NLE) interinstingl code, this means that the draft act is non-
legislative, therefore, this item should not bdudedin the 'Legislative Deliberations’ part of the
Agenda.

« Interinstitutional code (CNS)

When a draft Council act has a (CNS) interinstitudl code, this means its that the draft act Iseto
adopted after consultation of the European Parliniéne draft act could be legislative or not,
depending on its legal basis.

If, on one hand, the respective legal basis refetse adoption of the draft act by special legigta
procedure, then the draft act is legislative arghduld be includeth the 'Legislative
Deliberations’ part of the Agenda.

If, on the other hand, the respective legal bastistdishes that the Council should act "on a
proposal from the Commission and after consultimegEuropean Parliament”, then the draft act is
not legislative and it should not be includadhe 'Legislative Deliberations’ part of the Agka.

Since the entry into force of the Lisbon TreatyGdmmission proposals bearing the
Interinstitutional code (CNS) that are of a ledgisia nature, contain the following sentence in the
preamble of the act: "Acting in accordance wittpacsal legislative procedure”.
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% Interinstitutional code (APP)
When a draft Council act has a (APP) interinstiodél code, this means that the draft act is to be

adopted by special legislative procedure (EP cdnsguired). Therefore, the draft act is legislativ
and it should be included the 'Legislative Deliberations’ part of the Agia.

« Ingteristitutional code (COD)

When a draft Council act has a (COD) interinstitnél code, this means that the draft act is to be
adopted by ordinary legislative procedure (forneexision). Therefore, the draft act is legislative
and it should be included the 'Legislative Deliberations’ part of the Agka.

The Codecision Unit of the Directorate for Genétalitical Questions (DGPQ) of the Secretary-
General’s Private Office, includes such items @ @ouncil provisional agenda and drafts the
respective I/A Notes.

+« Draft Budget and Draft Amending Budgets (DABS)
These acts are transmitted to the Council withaunhgerinstitutional code. They are to be adopted

by special legislative procedure (budget proceduneyefore, they should be includedhe
‘Legislative Deliberations’ part of the Agenda.

Consegquences of including an item in the " L egislative Deliberations’ part of the Council
agenda:

% The Items included in the "Legislative Deliberastpart of the Council agenda are
adopted in public sessipthat is, this part of the Council meeting is latcasted live
through the Council's website;

s All documentdisted under the Items included in the "Legislativeliberations" part of
the Council agenda are made pudchours before the Council's meeting, withoutprio
consultation of the responsible DG and regardlé#isedr previous status;

% In case the Items included in the "Legislative Detations"” part of the Council agenda
are to be adopted fiche de vote containing the voting results for the draft act is
prepared and shown at the respective Council sessio

% The voting results are also automatically includethe Council's data-base on voting
records used for statistical purposes and for médion to the public.

« The Items included in the "Legislative Deliberastpart of the Council agenda appear
on the Addenda to the Council Minutefsthe respective Council session. These ADDs
are always public documents.

Who to contact in case of doubt?
DG F 2 A Legislative Transparency: 7492
public.records@consilium.europa.eu
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