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What is Transparency?

CONSILIUM

Transparency means openness and
accountability of public administrations.

Transparency increases public interest In
policies and trust in institutions. Interest
and trust are crucial elements to sustain
the European project.

At the European level, transparency
means:

- openness of deliberations on legislative
acts,

16/05/2012
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Transparency in the Treaties

CONSILIUM

+ THE AIM + HOW TO ACHIEVE IT

(article 1 TEU) (article 15(3) TFEU)
An ever closer union When deliberating and
among the peoples voting on legislative acts
of Europe, with the Council meets in
decisions taken as public.
closely as possible
to its citizens. The public has a right of

access to documents of
the Union's Institutions.
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= Transparency in the Council’s Rules of
CONSILIUM Procedure

<+ Openness of legislative deliberations
(art. 7 CRP)

- The Council meets in public when deliberating or
voting on legislative acts.

- Documents submitted to the Council under
legislative deliberations are public.

- The results and explanation of votes, as well as
Statements in the Council's minutes, on
legislative acts are public.

16/05/2012 6



= Transparency in the Council’s Rules of
CONSILIUM Procedure

<+ Public deliberations and debates (art. 8
CRP)

- Council's first deliberation on important
non-legislative proposals is public [art

8(1)].

- The Council holds public debates on
important issues affecting the EU and its
citizens [art 8(2)].
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= Transparency in the Council’s Rules of
CONSILIUM Procedure

<+ Public deliberations and debates (art. s
CRP)

- The debate on the GAC's 18 month programme,
as well as the priorities of the other Council's
configurations, and the debate on the

Commission's five-year programme, are public
[art 8(3)].

- Documents submitted to the Council under an
item marked as public deliberations and public
«-adebates are public. ;



= Transparency in the Council’s Rules of
CONSILIUM Procedure

<+ Votes on non-legislative deliberations
(art. 9 CRP)

- When adopting the important non-legislative
proposals referred to in art. 8(1), the voting
results, explanation of votes and statements are
public.

- The Council may also decide to make public the
voting results of any other non-legislative act. In
the case of Title V TEU, this decision is
unanimous.

16/05/2012 9



= Transparency in the Council’s Rules of
CONSILIUM Procedure

English i »

<+ Council open
ses s i O n s , CHII-::IEJIRI(;}’EAN lON WEBCAST

Council of the European Union - Employment, Social Policy, Health and
Consumer Affairs Camingup Netws Tureets

EMPLOYMENT - SOCIAL POLICY (aftemaan) Ful Stheduis

Thursday, December 1, 2011 at 1

30 3 % Council of the European Union

01.12.2011 2t 14.30 CET Livel

EMPLOYMENT - SOCIAL POLICY (afternoan)
% Council of the Ewropean Union

01 12.2011 &t 18 00 CET

EMPLOYMENT - SOCIAL POLICY - Press

canference

- Watch public sessions
LIVE

- See outcome of voting on
legislative acts

- Consult documents e [
related to the public p—
sessions

- Consult background
notes and press releases

16/05/2012 10

* Other Events
01.12.2011 a 18.15 CET
EU-Georgia Conperation Councl - Press
conference

% Council of the Ewropean Union

¥ Live webcasts

Council of the European Union
Sl EMPLOYMENT - SOCIAL POLICY (afternoan)

Thu, Dec 1, 2011 gt 14.30 CET




&2 Fiche de vote

CONSILIUM

General Secretariat of the Council
Institution Council of the European Union Sitting date
Session 3035th meeting
Configuration Competitiveness (Internal Market, Industry and Research) 11/10/2010
Item 2009/0005 COD | Document : PE-CONS 3410 )
Voting Rule Qualified majority (EU-2T}*
Subject Formalités déclaratives applicables aux navires a lentrée
ou 3 la sortie des ports des Etats membres de la Communaute

Member State Vote Weighting Member State Vote Weighting
B BELGIQUE / BELGIE . = 12 [l POLSKA = 27
[l EEATAPHA oy 10 Bl ForTUGAL - 12
Bl CESKA REPUBLIKA - 12 B rOMANIA - 14
DANMARK g T [ sLOVENLIA g 4
== DEUTSCHLAND il 29 [EEs SLOVENSKO R » 7
== eesm R = 4 H— suomi i FINLAND T 7
[ B EIRENRELAND - T SVERIGE - 10
=] EAMMAE i 12 UNITED KINGDOM i 29
=] esPARA T 7
B FRANCE il 29
N maua il 29
[ KynPox r s
= Latvua - 4
[l LETUVA R = 7 Vote Members | Votes Cast
E=l LUXEMBOURG il 4 Yes S 27 345
B MAGYARORSZAG il 12 No s 0 o
[ maLTA g 3 =
=1 NEDERLAND -l 13 Mot Partficipating
= OSTERREICH g 10 Total 7 345
* Qualified majority is reached if

at least 255 voldes in favowr are casf _ _
by at least 14 Gouncil members For information only
More: hifp:fwww. consiium.ewropa. ewpubic-vofe

See also CP 41/2011



Fiche de vole

CONSILIUM

A fiche de vote is prepared and
displayed in case of:
“*adoption of a legislative act,

“*other steps of the ordinary or special
legislative procedures foreseen in the TFEU,
namely, when:

» adopting the position of the Council at 1st reading,
 approving (or not) EP amendments at 2nd reading,

 approving (or not) Conciliation Committee Joint
Text,

 adopting the position of the Council (budget acts).

16/05/2012 12



Fiche de vole

CONSILIUM

A fiche de vote is NOT prepared for
indicative voting intentions at intermediate

stages of legislative deliberations, namely,
In case of:

* political agreements,

« general approaches,

* progress reports,

 information on the state of play, etc

However, the votes can still be read in
public by the Presidency.

16/05/2012 13



= Transparency in the Council’s Rules of
CONSILIUM Procedure

<+ Access to documents (art. 10 + Annex I)

- The public has a right of access to documents of
the Council and of the European Council.

- Regulation 1049/2001 establishes the general
principles and limits governing the right of
access to documents of the Institutions

- Annex Il of the CRP sets specific provisions for
the implementation of this right by the Council.

16/05/2012 14



CONSILIUM

16/05/2012

Part Il
Access to documents: Key players

<+ The Courts
< The European Ombudsman

<+ The European Data Protection
Supervisor (EDPS)

<+ NGOs

15



Key players: The Courts

CONSILIUM

< Full or partial refusal for access to
documents can lead to a confirmatory
request. This is an administrative appeal
requesting the Council to re-examine the
initial response of the GSC.

< |f the Council maintains its refusal, the
applicant can institute Court proceedings
against the Council and/or a complaint to
the Ombudsman.

16/05/2012
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CONSILIUM

Principles
derived from
case-law

(T-105/95 WWEF v.
Commission)

16/05/2012

Case-law on access to documents

> The EU institutions are
required to state reasons for
their individual decisions
refusing access to documents,

> The reasons for refusal have
to be stated in a way which
does not harm the interests to
be protected.

> Exceptions should be
iInterpreted and applied strictly.

17



CONSILIUM

Principles
derived from
case-law

(T-14/98 Hautala)

16/05/2012

Case-law on access to documents

> A decision refusing access
must be based on a genuine
examination of the document
and the particular
circumstances of the case,

> If only parts of a requested
document are covered by any
of the exceptions, the
remaining parts of the

document shall be released.
(now Art. 4(6) of Regulation 1049/2001)

18



CONSILIUM

Principles
derived from
case-law

(C-64/05 P
Sweden v.
Commission)

16/05/2012

Case-law on access to documents

> A decision refusing access is
only valid if it is based on one
of the exceptions provided for
In the Regulation
(implied by the judgement).

19



Case-law on access to documents

CONSILIUM

“Regulation No 1049/2001
Imposes, in principle, an obligation
to disclose the opinions of the
Council’s legal service relating to a
leqislative process.”

Principles However, refusal of a specific LS
derived from  ,inion based on the protection of
case-law L : -
legal advice is possible if the
(C-39/05 P Turco opinion:
and Sweden v. P '
Council) * is of a particularly sensitive nature,

» has a particularly wide scope going .
bevond the context of the leaislative

16/05/2012



= Key Players: The Ombudsman
» The Ombudsman’s decisions are
not legally binding on the

European institutions, however, they have
Ombudsman  considerable political impact.

- \ » In most cases, the institutions will
F - follow the Ombudsman’s
v . . .
/ recommendations, if found guilty
- of maladministration.

» Complaint of Statewatch in 2000
led to the guidelines on document
production in CP 200/08.

16/05/2012 21



Key Players: NGOs

CONSILIUM

- Statewatich was created in 1991. It
aims to encourage informed
NGOs: Statewatch discussion and debate in Europe
www.statewaich.org particularly in the field of civil liberties,

f accountability and openness.
 statewatch . .
mrErEstErs - It is very keen to publish documents of
the EU Institutions related to the area
of transparency and access to
documents

EU: Access to dacuments: Latest Council draft pasitions: Propesal for a Ftegulali'on of the European Parliament and of the Council regarding
public access to European Parliament, Council and Commission documents {recast) (dated 16.4.09, pdf) and Proposals by Finland, Lithuania
and Slovenia for deletion of Aticles 2.5 and 2.6 and - proposal by Denmark, Estonia and the Netherlands for amendment to Article 3{a)
(dated 17.4.09, pdf). It shauld be noted that in the farmer document the Council is anly cansidering what it calls "Technically admissible European
Farlament amendments”, thus leaving out mast of them from its discussions. For full background and documentation see: Observatory: the
Requlation on access to EU decuments: 2008-200%

16/05/2012 22



Key Players: NGOs

CONSILIUM

Created in 2006, Access Info
promotes the right of access to
information in the EU with the aim
to facilitate public participation in
decision-making and to hold the
EU accountable.

NGOs: Accessinfo

www.access-info.org

It supports the AsktheEu.org
website which publishes the
Institutions’ answers to requests
for information and for access to
documents.

16/05/2012 23



CONSILIUM

NGOs: votewatch.eu

www.votewatch.eu

V%eWatch.eu

Yoke Watch |

16/05/2012

Key Players: NGOs

Created in 2009, VoteWatch
aims to promote
transparency in EU decision-
making by providing easy
access to, and analysis of,
the political decisions and
activities of the European
Parliament.

This summer, it will extend its
activities to cover
deliberations and voting at
the Council.

24



Part Il
consion - Access to documents: Regulation 1049/2001

<+ Main elements of Regulation 1049/2001:
* Institutional coverage
« Material scope
» Beneficiaries
« Transparency principles

<+ Implementing Regulation 1049/2001:
Introducing initial requests

Processing initial requests

« Examination of documents: the “harm test”
Processing confirmatory requests
Deadlines for replying

16/05/2012 25



CONSILIUM

< Institutional coverage
- The European parliament,
- The Council
- The Commission

- Other EU Institutions, bodies or
agencies apply 1049/2001 via
their rules of procedure

16/05/2012

Main elements of Regulation 1049/2011
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Main elements of Regulation 1049/2001

CONSILIUM

<+ Material scope

- All documents held by the institutions on
all areas of activity of the EU.

- Document means any content whatever its
medium:

* written on paper
e stored in electronic form

e stored as a sound, visual or audiovisual
recording.

16/05/2012 27



Main elements of Regulation 1049/2001

< Beneficiaries

- Any citizen of the Union, and any natural
or legal person residing or having an office
iIn a Member State;

- CRP enlarge the scope of the
beneficiaries to include any natural or legal
person.

16/05/2012 28




Main elements of Regulation 1049/2001

CONSILIUM

<+ Transparency principles

- Applies to all documents held by an Institution,
concerning all areas of activity;

- Transparency is the rule, refusal of access is the
exception;

- Exceptions to the right of access are foreseen,
but these must be interpreted and applied
strictly;

- Reasons to refuse a document must be stated;
- Partial access should always be considered.

16/05/2012 29



Main elements of Regulation 1049/2001

CONSILIUM

<+ Review of Regulation 1049/2001

- April 2008, proposal for a recast of Regulation
1049/2001 on access to documents.

- March 2011, additional proposal to align the
Regulation with the Lisbon Treaty and extend its
scope of application to all European institutions,
bodies, offices and agencies.

- The Council and the European Parliament are

currently examining both proposals but their
positions are still very far from each other.

16/05/2012 30



Implementing Regulation 1049/2001

CONSILIUM

< Introducing initial requests

- A request for access to documents shall be
made in written form, including electronic form,
In one of the EU languages.

- The request does not have to be motivated.

- Requests can be sent to:
- DGF2 Transparency Service,
- Any other service of the GSC,
- A Member State or European Institution in
possession of the documents in question.

16/05/2012
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Implementing Regulation 1049/2001

CONSILIUM

<+Introducing initial requests

Other services or members of staff of the
GSC shall immediately forward to the
Transparency Service
(access@consilium.europa.eu)
any request for access to
documents for processing

16/05/2012 32



Implementing Regulation 1049/2001

CONSILIUM

<+ Processing initial requests

Upon reception of a request for documents, the
Transparency Service:

- registers the request in its database (DTA),
- sets a deadline for replying to the request,
- Identifies the requested document(s),

- examines whether access can be granted.

16/05/2012
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Implementing Regulation 1049/2001

CONSILIUM

<+ Processing initial requests

- The Transparency Service does a preliminary
examination of the requested documents, taking
Into consideration the subject, content and the
state of play of ongoing negotiations.

- It necessary, the responsible desk officer is
consulted, usually by email.

- The Transparency Service will often make
suggestions as regards the possibility of
granting full or partial access.

16/05/2012 34



Implementing Regulation 1049/2001

CONSILIUM

<+ Processing initial requests

- Following the examination stage and
response by the desk officer, the
Transparency Service sends a letter of
reply to the applicant.

- No working party is involved at this stage,
the reply letter is the sole responsibility of

the GSC.

16/05/2012 35



CONSILIUM

In its reply to the applicant, the GSC
decide to:

16/05/2012

ma

Reply to the applicant

COUNCIL OF Brussels, 8 February 2007

THE EUROPEAN UNION

6176/07
LIMITE
ENV 80
ENT18
COMPET 46
TRANS 37
ENER 65

NOTE

from General Secretariat

to: Permanent R ives Committee

Subject - PREPARATION OF THE COUNCIL (ENVIRONMENT) MEETING ON

20 FEBRUARY 2007

Communication from the Commission to the Council and the European
Parliament on the results of the review of the Community Strategy to reduce CO2
emissions from passenger cars and light commercial vehicles

—  Presidency questions for the policy debate

36



i Reply to the applicant

CONSILIUM

In its reply to the applicant, the GSC may
decide to:

Grant partial access:

partial access has to be )

considered for all —~ -
documents —

111111111
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Reply to the applicant

CONSILIUM

In its reply to the applicant, the GSC may
decide to:

Citizens do not have to justify
their applications for access

16/05/2012 38



¥ Exceptions to the general right of access
CONSILIUM (Article 4 of Regulation 1049/2001)

The release of the document would
undermine the protection of:

- public interest, in particular public security
and international relations,

- privacy and the integrity of an individual,

- commercial interests of a natural or legal
person, including intellectual property,

16/05/2012 39



¥ Exceptions to the general right of access
CONSILIUM (Article 4 of Regulation 1049/2001)

The release of the document would
undermine the protection of (cont.):

. court proceedings and legal advice,

- the purpose of inspections, investigations
and audits.

or would seriously undermine:

- the decision-making process of the
Council.

16/05/2012 40



Implementing Regulation 1049/2001

CONSILIUM

<+ Classified documents

- Full declassification by the BIC in the form
of a REV version,

- Partial declassification: the Transparency

Service prepares an EXT version and
sends it to originating service.

16/05/2012 41



Examination of documents: The “harm test”

CONSILIUM

Any decision to refuse access to a
document must be based on a “harm
test".

This means that all documents requested
must be submitted to an analysis
measuring the harm that disclosure would
cause to one of the public or private
interests to be protected.

16/05/2012 42



B Examination of documents: The “harm test”

CONSILIUM

This e-mail has been sent to access@consilium.europa.cu using the electronic form available in the
Register application

This electronic form has been submitted in BG

< Practical o T

Family Name: Cuud

example: First Name: >K0/l
E-Mail: mithi@hotmail.com

QOccupation:

Request received e

Address: BG

via website (as Topons
analysed by the e > 3% les

Fax:

S e C re t a r i at Of t h e Requested document(s): SESAR: I'enepajics IaH 3a yIpasiIcHIe HA BB3IyIIHOTO

IBIDKEHKE

a) [TpoexT 32 peruenye Ha CpBeta 3a 0[00peHKEe Ha eBPOTIEHCKHS reHepalleH MWIal 4
T r a n S a re n C YOpaBIeHHe Ha BH3EYIIHOTO JBIDKCHNC B paMKuTe Ha npoexta SESAR
p y 6) ITpoerT 3a pesomomis #a ChBeTa 32 0NOOPEHNE HA eBPOTICHCKHS reHepalieH IaH 3a
YIpaBileHre Ha BB3IYIIHOTO ABIKCHHE

S e rV i C e ) - Ipnemane

1st preferred linguistic version: EN - aprmuficku




B2 Examination of documents: The “harm test

CONSILIUM

< Consultation of the responsible desk officer

Dear Colleague,

The Transparency Service has received a request for access to doc. 7742/09
(SESAR: ATM Master Plan — a) Draft Council Decision endorsing the European
Air Traffic Management Master Plan of the SESAR project — b) Draft Council
Resolution on the endorsement of the European Air Traffic Management
Master Plan — Adoption).

The relevant Decision and Resolution now having been adopted by the Council
and taking into account the content of the document, it would seem at first
sight that there is no more reason to withhold it.

Do you still see a reason to withhold all or part of this document (and if so,
why)?

Thank you in advance for your assessment!



B Examination of documents: The “harm test”

CONSILIUM

<+ Reply by the desk officer

Dear Colleague,

I know that this decision has been adopted, but similar
discussions are ongoing.

Therefore, no access to protect the decision-making
process.

Kind regards.



B Examination of documents: The “harm test”

CONSILIUM

<+ Reply by the desk officer

Dear Colleague,
I would prefer not to release 7742/009.
However, if you think it's necessary to give this out, please

delete paragraph 6 on page 2, because the delegation
would certainly object to this being made public.

Kind regards.



B Examination of documents: The “harm test”

CONSILIUM

<+ Reply by the desk officer

Dear Colleague,

I don't see a reason to withhold the major part of doc. 7742/09.

However, paragraph 6 on page 2 relates to an individual position of an
identified delegation. Although this particular decision-making process is
now finished, release of that information would be particularly harmful in
two other procedures that are still ongoing and where the same issue is at
stake. In fact, I think, the delegation concerned would completely block
these procedures if this position were made public at this stage, because of
the political sensitivity of the issue in its capital.

Therefore, I consider that access to paragraph 6 on page 2 needs to be
refused.

Kind regards.



& Examination of documents: The “harm test”

<+ Reply to the applicant
//

COUNCIL OF Brussels, 5 May 2009
THE EUROPEAN UNION

GENERAL SECRETARIAT Nir Jo .
Directorate-General F r John Smith
Press
Communication
Protocol

Transparency e-mail: john.smith@denison.edu
- Access to Documents

RUE DELALOI, 175

PN to be translated
into Bulgarian!

E-MAIL:
access@consiliym.europa.ey

Dear Mr Smith,

Your request of 15 April 2009 for access to document 7742/09 has been registered by the "Access to
Documents" unit. Thank you for your interest.

The General Secretariat of the Council has examined your request on the basis of Regulation (EC) No
1049/2001 of the Buropean Parliament and of the Council regarding public access to European
Parliament, Council and Commission documents (Official Journal L 145, 31.5.2001, p. 43) and the
specific provisions concerning public access to Council documents set out in Annex II to the Council's
Rules of Procedure (Council Decision No 2006/683/EC, Euratom, Official Journal L 285, 16.10.2006,
p. 47) and has come to the following conclusion:

Document 7742/09 is a report from the Council General Secretariat to the Council on the SESAR ATM
Master Plan (Draft Council Decision endorsing the European Air Traffic Management Master Plan of
the SESAR project — Draft Council Resolution on the endorsement of the European Air Traffic
Management Master Plan — Adoption).

Pursuant to Article 4(6) of the Regulation, you may have access to this document, with the exception of
one part relating to an individually identified delegation's position, release of which would seriously
undermine the Council's decision-making process in ongoing procedures concerning the same issue and
to which — in the absence of any evidence of an overriding public interest in disclosure — access must

therefore be denied under Article 4(3) of the Regulation (protection of the Council's decision-making
process).

According to Article 7(2) of the Regulation, you may submit a confirmatory application requesting the
Council to reconsider this position, within 15 working days of receiving this reply '

Yours sincerely,

For the General Secretariat
Ramén Jiménez Fraile

Enclosure

T Should you decide to do 5o, then pleasc indicate whether you permit the Council to make your confirmatory application
fully public in the Council's Register of documents. If you do not reply or reply in the negative, then your application
will be dealt with confidentially. Your reply will in no way prejudice your rights under Regulation (EC) No 1049/2001.



Examination of documents: The “harm test”

CONSILIUM

<+ Reply to the applicant

2. SESAR is composed of thres phases (a "definition phase”, a "development phase” and a
deployment phase") and the Joint Undertaking is established fo oversee the second of the
three phases.

COUNCIL OF

THE EUROPEAN UNION
3. According to Article 1.2 of the above Regulation (EC) No 219/2007, the Council shall decide

on the endorsement of the European Air Traffic Management Master Plan (the European
ATM Master Plan) acting on a proposal from the Commission. The European ATM Master
Plan provides the roadmap for the development and deployment phases of the SESAR project

which constitutes the technological pillar of the Single European Sky pelicy.

AVIATEON 48

4. On 18 November 2008, the Commission submitted to the Council and the European
Parliament its Communication *The Air Traffic Management Master Plan (the ATM Master

REPORT Plan)". This Communication includes the SESAR ATM Master Plan, developed during the
from : Council General Secretariat definition phase, which the Council will endorse as the initial version of the European ATM
to: Coungcil
No. Cion prop. -_15932/08 AVIATION 269 Master Plan.
Subject : SESAR: ATM Master Plan
a}  Draft Council Decision endorsing the Evropean Air Traffic Management Ik £ oatd e -
Master Plan of the SESAR project 5. tight of the above Cammunication, the Aviation Working Party prepared a text of a draft
b}  Draft Council Resolution on the end of the European Air Traffic Council Decision for the formal endorsement of the European ATM Master Plan, which has
Management Master Plan been revised by the Legal Linguist Services®. The text of the draft Decision was examined by
- Adoption
Coreper on 11 March 2009.
A. Iatreduction
6. DELELED
1. The Council Regulation (EC) No 219/2007 on the establishment of a Joint Undertaking to
develop the new generation European air traffic management system (SESAR) was adopted
by the Council on 27 February 2007" and amended by the Council Regulation (EC)
No 1361/2008, adopted on 16 December 2008%,
P QJL64,23.2007p. 1 )
? OJL352,31.122008 p. 12 3 Doc. 7119/09 AVIATION 32
7742/09 GW/ay 1 T742/09 GW/ay 2
DGCII LIMITE EN DG CI LIMITE EN

16/05/2012 g9



Examination of documents: The “harm test”

CONSILIUM

Exercise:

Analysis of document 13986/10
regarding EU external strategy
on PNR agreements

16/05/2012 50



Processing confirmatory requests

CONSILIUM

» Confirmatory request may be introduced when
the GSC has refused access to a document in
full or in part or when no reply has been given
within the deadline.

» They are registered and submitted to the same
consultation procedure as initial requests, but at
this stage the Legal Service is also involved.

> A public ST document is drafted in order to
inform the Information Working Party.

16/05/2012 51



Processing confirmatory requests

CONSILIUM

> If refusal is to be maintained, it must be justified
in the form of the "harm test", with further
precision and taking into account any arguments
the applicant may have invoked in its
application.

> Once the Transparency Service, the Legal
Service and the originating service agree, a draft
reply is drafted in the form of a note to the
Information Working Party (“LIMITE”).

16/05/2012 52



Processing confirmatory requests

CONSILIUM

> If the Information Working Party agrees (by
simple majority), the reply will go to
Coreper/Council as a I/A item note.

> If the Council's decision implies full or partial
declassification, this will be done via REV or
EXT version.

» The Transparency Service sends the reply as
adopted by the Council to the applicant.

16/05/2012 53



R Processing confirmatory requests

CONSILIUM

Confirmatory applications as percentage of initial
applications (2001 — 2011)

\ —— % confirmatory

2,5

AN

| —

1,5

\

0,5

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011



Deadlines for replying

CONSILIUM

> Initial requests for access to documents
must be answered within 15 working
days,

> In exceptional cases, e.g. very large
number of documents, the deadline may
be extended for an additional 15 working
days,

> Other exceptional cases, the
Transparency Service will confer with the _

16/05/2012
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Deadlines for replying

CONSILIUM

> Within 15 working days of receiving the
Council’s reply, the applicant may make a
confirmatory application.

> Gonfirmatory applications for access to
documents must be answered within 15
working days,

> In exceptional cases, e.g. very large
number of documents, the deadline may
be extended for an additional 15 working

16/05/912ays " 56



Part IV
How does transparency affect your daily
work?

CONSILIUM

< Definition of document
< The Council’'s Public Register
< Ensuring traceability of documents

<+ The use of LIMITE v. Public Upon
Circulation

<+ Legislative Transparency

16/05/2012 57



Definition of document

CONSILIUM

All these types of documents fall under
Regulation 1049/2001:

- ST Documents

 CM Communications

« DS Documents

« SN Documents

* Internal DG Working Documents
 Classified Documents

16/05/2012
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Public register

CONSILIUM

> The Institutions are required to make a
document register available to the public.

» The Council's Public Register has been
operational since 1 January 1999.

» On 31 December 2011, the register listed almost
1 730 000 documents - 77 % are public.

» During the year of 2011, the Council's Public
Register received almost a 1,4 million visits.

16/05/2012 59



Public register

CONSILIUM

What is a reference?

> A reference in the register identifies a
Council document.

» Each reference contains certain
information on the document (number,
title, subject matter, originator, addressee,
date, etc.) which is always public,
regardless of whether the contents of the
document are public or not.
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Public register

CONSILIUM

Type of document Information on
the register
> ST documents > reference and content
> ST "LIMITE” > reference only
> CM Communications > reference and content
> CM "LIMITE” > reference only
> ST documents > reference only
classified

"RESTREINT UE”
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Public register

CONSILIUM

How to find the public register
on the Council’s website

|Eng|ish (en) A n

COUNCIL | o

" g ' . ) .
CONSILIUM OF THE EUROPEAN UNION
Home  Council Policie:: Documents  TreatyofLisbon  Contacts  Press
DDCUFHEH’[S Access to Council documents: Public Register  Legislative Transparency

| Policy regarding access to Council docurments Archives
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Public register

CONSILIUM

ST Document without code
(content entirely accessible)

Advanced Search Results

M A{1-111) b M

accessible

Fleaze note
Jdournal are hinding.

references contained in the register are not legally hinding. Only legal acts published in the Cficial

Document Title Conmtent

Information

284212 JE,_
Proposal for & REGULATION OF THE EUROFPEAM PARLIAMEMNT AND OF THE CDUNCIL

amending Directives 198804/EC, 2000036/EC, 2001MT1EC, 200011 2HEC and 2001M14EC as
redards the poveers to be conferred on the Commission

20-04-2012
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Public register

CONSILIUM

ST Document “LIMITE”
(content partially accessible after request)

Advanced Search Results

M4 (1-101) b M

oarilally accessiole

Flease note that any references—antained in the register are not legally hinding. Only legal acts published in the Oficial

Journal are binding.

Document Title Content
Information
10041510
Froposal for a Directive of the European Parliament and of the Council an preventing and
combating trafficking in human heings, and protecting victims, repealing Framewark Decision
200206295 1HA,
23052070

16/05/2012
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Public register

CONSILIUM

ST Document LIMITE or more restricted
(content not accessible)

Advanced Search Results

not accessible WA Y

Fefine Search

Please note that any referenc ntained in the register are not legally binding. Only legal acts published in the Oficial
Journal are binding.

Document Title Content

Information
"Five members ofthe Peasant Movernent of Aguan (MCA) murdered in Honduras" @

24-01-2017
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Public register

Information provided in the reference to
a CM Communication LIMITE

Document Information

FPlease naote that any references contained in the register are naot legally binding. Only legal acts published in the Official

Jdournal are binding.
Document Number

Title

Comtent ({)
Imterinstitutional File

Subject Matter

Drocument Category
Originator
Addressee
Drocument Date
Date of Meeting
Archive Date

Document Language

16/05/2012

4 AT e e

FesultList | Eefine Search

3439509

YWorking Party of Weterinary Experts (Fublic Health) Date:hMonday 14 Septermber 20049
C10 kb 00y Yenue:COURCIL JUSTLS LIPSILS BUILDIMG Rue de la Laoi 175, 1048
BRLUSSELS

[-Li,

AGRILEG
DEMLEG

MRHOTICE OF MEETIMG ARD PROWISIOMAL AGEMDA

servdceveterinaire@consilium.europa.ed|+32.2-281 2T 705 +32.2-281.78.36

27-08-200%

27-03-20049

Er

66



CONSILIUM

Public register

The “public interface” of
CM Communication LIMITE

COUNCIL- OF: Brussels. 27 August- 20099
THE-EUROPEAN-TTNIOM i

GENEFRAL-SECEETARIAT
- CI 3439092

LIMITE:=

AGRILEGY
DENLEG:

COMMUNICATION:

NOTICE: OF- I'»[EETINE- AND PRD% I‘:-ICINAL AGENDA

Cortact = = e A, E1
Tel /Fasx +32 2 281 2? ?DI+32 2- 281 TaE 36:}
ol ects Workcing-Party-of-Veterinary-Experts-(Public-Healt )

Drate: —  Wlonday-14-September-2009-0 1 0-h-000

Wenue: -+ COURCILY
JUSTUS-LIPEIUS-BUILDINGY
Fue-de-la-Loi- 175 -1048-BEUEEELEY




CONSILIUM

Public register

Information provided in the reference to

Document Information

a ST document LIMITE

AT M

ResultList | Refine Search

Flease note that any references contained in the register are not legally binding. Only legal acts published in the Official

Jdournal are hinding.
Drocumment Number

Title

Content ()
Interinstmutional File

Subject Matter

Document Category
Crriginator
Adidressee
Document Date
Date of Meeting
Archive Date

Document Languaage

16/05/2012

15110010

Praposal far a Redgulation of the EBEuropean FParliament and aof the Council an
jurisdiction, applicable law, recognition and enforcement of decisions and authentic
instruments in matters of succession and the creation of a Edropean Certificate of
Succession - Comments from the Austrian, the German and the Polish delegations

(R
2009/01 5700

JUSTCR 174
CODEC 1022

MOTE
the Austrian, the German and the FPolish delegations
Wwarking Party an Civil Laww Matters (Successian

19-10-2010

19-10-2010

Er
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B3 Public register

CONSILIUM

The “public interface” of
ST Document LIMITE

COTNCIL-OF Brussels, 19- October- 2010
THE - EUROFPEAN-TUNION

151107109 i
Interinstitutional File:q E]I"-,I[T Eq
20092/0157-(COD)x -
JUST CIV-1749 i
CODEC-1082:
1]' O
NOTEY
trom=i the-Austrian, the- German-and-the-Polish-delegations i
b= i W otking-Party-on-Civil-Law-Md atters-(Suc cession)d i
Weo prev.-doc. i (11630 10-JUSTCIV-128-CODEC-6270 .
o -Cion-prop. 23147 22/0%-JUSTCTYV-210-CODEC-120%0 .
Subiect™id Proposal-for-a-Eegulation-ofFthe-Eurepean-Parliament-and-of-the- Council-on- i

risdiction -applicable-law, recogmitionand-enforcement-of*decisions-and-
authentic-instruments-in-matters-o - succession-and-the-creation-of-a-
European-Certificate-of-Succession

- =+ Comments-from-the- &ustrian,-the-German-and-the-Polish-dele gations




B3 Public register

CONSILIUM

The A.LS.
(Archive Information System)

" Home T  New Search

Limit to:

...\ Search  := Criteria

Tools

English (EN) Order by: Archive date(Mewest First) v

Page 1 (Docs1...3/3)  Frnot | P Print 1

1 EN CM5043/09 MEETING OF THE EUMC Date:27 November 2009 (extraordinary EUMC meeting scheduled at 14h00) Venue:COUNCIL JUSTUS LIPSIUS BUILDING Rue F @
NIT de la Loi 175, 1048 BRUSSELS v =
Oate: 25-11-2008 Arch.: 26-11-2009 Elversions...
HTranslations...

7 EN CM5043/1/09 MEETING OF THE EUMC Date:27 November 2009 (EUMC meeting scheduled at 14h00} Venue:COUNCIL JUSTUS LIPSIUS BUILDING Rue de la Loi 175, F ]
=
REVA 1048 BRUSSELS

Date: 26-71-2009 Arch.: 26-71-2009 Elversions..
E Translations...
3 EN ST 504309 Appointment of the Europol Director F @
INIT Date: 19-01-2009 Arch.: 19-01-2009 El'versions... o
H Translations...
Page 1 (Docs 1. 3/3) Bt S Prirt 1

Archives Information System version 1.0C45(M) - General Secretariat of the Council of the European Union




Ensuring traceability of documents

CONSILIUM

ST documents:

All texts submitted to the Council or its or its
preparatory bodies which:

- serve as a basis for deliberations;
- influence the decision making process; and/or
- reflect the progress made on a given subject

MUST be produced as an ST document
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Ensuring traceability of documents

CONSILIUM

DS documents, internal DG documents:

If exceptionally a document is distributed
iIn another form than ST, it MUST:

- be converted into an ST document as
soon as possible,

- or be referred to in another document
(minutes, summary record, outcome of
proceedings, list of documents).

16/05/2012
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Ensuring traceability of documents

CONSILIUM

SN documents:

Reserved exclusively for internal use
(translations etc.)

16/05/2012
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16/05/2012

The use of LIMITE

Exercise:

The Use of LIMITE
v. Public Upon Circulation

74



Documents directly accessible to the public

CONSILIUM

» third party documents made public by the author
or with his consent,

» agendas for Council meetings (incl. "A® items)
» texts intended for publication in the OJ

» documents submitted to Council and listed
under the part “legislative deliberation” of the
ggte)nda or marked “public deliberation” or “public

ebate”

> draft legislative acts and acts referred to in
Article 8(1) CRP and respective "I/A" and "A"
item notes to Coreper/Council.
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Documents directly accessible to the public

CONSILIUM

Provided that they are not covered by any
of the exceptions laid down in Article 4 of
the Regulation:

> provisional agendas of committees and
working parties,

» other documents, such as information
notes, reports, progress reports and
reports on the state of discussions
excluding Legal Service opinions and
contributions.
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When to attribute the code “LIMITE”?

CONSILIUM

> Third party documents, which have not
been made public by the author,

> Documents submitted by Member States,

> Documents reflecting individual positions
of delegations,

» Documents containing an opinion and/or
contribution from the Legal Service.
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Legislative Transparency

CONSILIUM

Publication of preparatory documents upon
final adoption of a legislative act
(Annex Il CRP - Article 11(6))

After adoption of the final legislative act,
the General Secretariat makes available to
the public all documents concerning the
examination and adoption of a legislative
act (unless covered by an exception).
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Legislative Transparency

CONSILIUM

Implementation of Article 11(6) of Annex Il CRP

. Monthly Summary of Council Acts ("Releve"),

i. The Legislative Transparency Service
identifies documents related to each legislative
act adopted,

i. "'n/a" and "p/a" documents are assessed by
the Legislative Transparency Service.
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Legislative Transparency

Implementation of Article 11(6) of Annex Il CRP

iv. Letter is sent to the responsible DG
containing:

1
1
1

ne list of all "n/a" and "p/a" documents,

ne result of the assessment,

ne opinion of the Legislative Transparency

Service on the publication of the documents.

16/05/2012
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¥ Legislative Transparency

Letter to the responsible Service

COUNCIL OF Brussels, January 2009
THE EUROPEAN UNION
GENERAL SECRETARIAT
Dronirets Gl NOTE TO THE ATTENTION OF THE DGs
Press, Communication, Protocol OF THE GENERAL SECRETARIAT OF THE COUNCIL

Transparency-Access to Documents

RUE DELALOI, 178

§-1048 BRUSSELS Please reply to
Tel: (3;’3’) DGF; TRANSPARENCY - ACCESS TO DOCUMENTS SERVICE
Fax {322) (0050.FIN.38)
Subject: Access to Council D: - Rules o

f
Documents ST LIMITE to make available to the public after final adoption of a legislative
act (Article 11 (6) of Annex II to the Council's Rules of Procedure, Staff Note 134/02,
paragraph 9).

In June 2007, the Council adopted the following legislative act:
Name of Regulation, Directive or Decision and document number

Pursuant to Article 11(6) of Annex II to the Council's Rules of Procedure, all preparatory documents
relating to a legislative act, the content of which is not covered by Article 4(1), (2) or (3), second
subparagraph, of Regulation (EC) No 1049/2001, shall be made available to the public in full after the
final adoption of the act.

In order to comply with these provisions, please indicate, within 15 working days, whether you agree to
the full release of the document(s) mentioned below or if there is still a need to protect information
contained therein, e.g. by granting only limited (partial) to the document(s) concerned.

In case of partial access, a detailed justification to invoke the exceptions laid down in Article 4(1), 4(2)
and second paragraph of 4(3) of Regulation 1049/2001 must be provided.

In case of no response within the established time-limit, the document(s) listed below will be made
available to the public, pursuant to Article 11(6) of the Council's Rules of Procedure.

FULL PARTIAL ACCESS
DOCUMENT ACCESS (Information to protect and detailed justification)

Name of the Official Responsible:

16/05/2012



CONSILIUM

16/05/2012

Part V: Central Archives

« Archiving is ...keeping track ! »

82



Archives: History

CONSILIUM

» Set up in Luxembourg in 1952 — ECSC archives
> Brussels since 1958: EEC and EAEC archives

» Merger Treaty 1967: ECSC, EEC and EAEC
archives in Brussels

» Deposits contract 1984: historical archives are
transferred to the EUI in Florence

» Situation unchanged with the following treaties
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Archives: Mission

CONSILIUM

v'to collect
documents produced

or received by the
GSC in the exercise
of its functions

v'to process

v'to provide
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Archives

CONSILIUM

Opening to the public of the historical
archives
of the EEC and the Euratom

Regulation n°1700/2003 (EEC, Euratom):

» Access to archives after 30 years -> “the 30
years rule”

> Article 1. 2 a: definition of Community archives

> Articles 2 et 3: exceptions
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Archives

CONSILIUM

Definitions of document

Already since decades, definitions of
“document” have been proposed, for
example:

» French law of 1979

> ISAD(G) Standard 1999

16/05/2012
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Archives

CONSILIUM

Definitions of document:
Two key ideas

> Document

all information - regardless of its form - produced
or received by the GSC on a subject related with
the politics, the activities and the official
decisions of the Council

> File

a set of documents put together in a systematic
way to form a coherent and relevant entity
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Archives: Organisation

CONSILIUM

»Current Archives: Now to +/- 5 years

»Intermediate Archives: 5 to 30 years

»Historical Archives: more than 30 years
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Archives: Some figures

CONSILIUM

» over 500 requests for information/year
> +/- 50 000 photocopies

» 7 000 linear metres of files organised in 8
“funds” = collections

» 60 researchers on average a year
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| Archives
CONSILIUM

How to find the
Central Archives on DOMUS?

DGs and Services = DG F = Archives centrales

nternet Explore

File  Edit  wiew Favorites Tools  Help

E - E - e -
Home | Meetings | Atrium | Organigra
™

_B0N Archives centrales

e | PhoneBook | Forms |

the Intranet of the Council

Tussday, 16

MNotre mission est de recueillir, classer et co
les documents produits ou recus par le Consei
les rendre accessibles au public conformément a la

[o pendes s e Tt (Sienvenue

sur le site Des
Archives centrales

Archives courantes
sontr bl de lac ion des
dossiers, du tri ainsi que du classement
des documents basé sur la structure des
directions générales du Cons

Archives intermeédiaires

gérent les dossiers classés et cloturés
et les transférent aux Archives
historiques.

' - ‘ Archives historiques
/! assurent la préservation & long terme des
/ documents historiques, publient des
inventaires et favorisent I'accés aux archives
— | ———_"  nparticulidrement pour les chercheurs.

E’;) Création de site: DGA 5 Systémes d'Information et de Communication {SIC)

16/05/2012
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Archives

CONSILIUM

Introductory page of the Central Archives’
Search engine ("CASE”): Domus = Tools = C.A.S.E

A C.A.5.E. [Central Archives Search Engine) v3.0 - Microsoft Internet Explorer,

W Votre séection (0) Aide pour la recherche
= -

Central Archives 5 Engine

Wous cherchez [

v B

Titre Contenu d'un dossier Document Document (COMISEC) Dossier par numéro Une lettre
d'un dossier (Avant 1980) du Conseil de la Commission inter-institutionnel (aprés 1996)

NOTE

Wous cherchez un document numerote du Congeil.

MNumeéro : | Le préfixe est facultatif et sile document ne porte pas de

préfice, le champ est laizsé vide.

e L'année est indiguée en guatre chiffres.

Année : | Avant 1979, les préfives étaient sttribués pour certaines
catégories de documents. Quand ilz sont utilizés devant l2
numéro du document, sous la forme de letre ou sigle
comme 'C' 'R RU S T CECA! il donnent une indication
zur les conditions de production du document (ditfusion ou
sujet].

Préfixe (avant 1979) : |

Exetnple

Préfixe (avant 1979): R
Humérao : 2956

Année : 1974

Eﬁ? Thiz application iz developed and supported by DG4 5 SIC.

16/05/2012
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Archives

CONSILIUM

Document information provided in CASE

CASE - Central ves Search Engine - Microsoft Internet Explorer

Central Archives ch Engine

Waous cherchez ['Document du Conseil']: 504372009 =

Fonds . . . . oo CMMUE
Sous-Fonds:  DGH
Muméro du dossier: . 3951 Muméro termporaire du dossier: -

Annder 2009 Hurméro Inter-Institutionnel:
Code: o .......-1.8T2.08

Letitre ~ Decision 2009/C111/02 du Conseil du 06.04.2009 portant nomination d'un
directeur d’Europol.
Infos Complémentaires -

Farde #1

Dates: __ _ 09.10.2008 - 15.05.2009
Lettres: o BM0244, 810277, 812811 du 09102008, 814635,
Sessions: 2927 du 26-2T7.02.2009 2936 du 06.04.2009
Fublications Finales: o AozZzo0o-C111/4
Documents du Conseil. =17147/08=, 504309, 535209, 664809, 694509 EXT, 8496/09 EXT
Intercalaires: [MPublication au JO #
ZiCopie certifiée conforme

Ef? Thiz application iz developed and supported by DG4 5 SIC.
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Part VI: Conclusions

Best Practices

> Transparency is the rule, refusal of access is the

vV V VY VYV V VY

>

exception,

Exceptions must be interpreted and applied strictly,
Refusals must be motivated,

Partial access should always be considered,

Wider access for documents relating to legislative files,
No automatic use of LIMITE,

Existing instructions for drafting ST, CM, DS and internal
documents should be followed,

Given the strict time-limits, requests for access should
be examined as quickly as possible.
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The role of DG F 2 Transparency

CONSILIUM

Openness of Council Sessions:

» Coordinates the overall implementation of
the openness of Council Sessions. In
particular:

» Prepares fiches de vote with the outcome of
voting on legislative acts

* Indexing of public deliberations and public
debates

* Implements rules on legislative transparency
and release of documents after adoption by
the Council of a legislative act.
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The role of DG F 2 Transparency

CONSILIUM

Access to documents:

» Coordinates the overall implementation of the
policy of public access to Council documents

> Is responsible for the processing of initial and
confirmatory requests with a view to:
« ensure that the rules are applied consistently,

 reduce additional workload that the examination of
documents inevitably generates for other DGs

 Coordinates consultations

« Ensures that requests are handled within 15 working
160520 AAYS o5



The role of DG F 2 Transparency

CONSILIUM

Central Archives:

> Supports day-to-day information research

» Enhances the value of our intellectual
heritage

> Assists researchers / transparency team
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The role of DG F 2 Transparency

How to find the DG F on DOMUS?
DGs and Services = DG F

. 'DOMUS

£ the Intranet of the Council

About DGE
* DU mission
+ Who we are
Information Policy and
Communication Strakegies
Ackivity Reporks
working in DisF

Dealing with the Press
Dealing with the Public

Transparency and Access to

docurmernts
e e
Information Sources

FADS

16/05/2012

m;:? Thiz zite has been created by DiEA CIS Communication and Information Systems
o

PhoneBook | Services | Forms | Search

Wednesday, 2 May 2012

Open day - Saturday 12 May 2012
e-book Seminar, § March 2012
2012 subscriptions ko newspapers
and periodicals

e-Eook Seminar, 2 December 2011
Information sheets on: Legislative
deliberations & Suggestions Far
drafting Speaking naotes

Review of Regulation 1049/01
Confirmatory applications

EU "Back ko Schoal”
Communicakion priorities 2012

rephy ko citizens' requests

handle questions From journalists
inform the Press

archive your document
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Publications on access to documents

CONSILIUM

L]

The Interinstitutional

booklet on access to
y documents:

// /.

/4 /
4 b/
. ¥/
&7

» summarizes Regulation 1049/2001 and
describes how to submit a request for access,

> provides a list of useful addresses (public
registers of documents, data bases etc.)
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The annual reports

CONSER DE PN ERROP{ES
S

Rapport annuel du Conseil
sur 'accés aux documents

CONSEN BE CUNION EUROFEENAE

Igmnli-elduConseiJ v ‘ R ety

s aux documents

Rappor!'m‘mdel du Conseil
sur Pagcés aux documents
J -2008

anmuel du Conseil
f
AVRIL 2008 4 sur 'accés anx documents

-2009 |

AvRIL 00

End of presentation
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