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e Introduce a far more pragmatic solution for establishing whether something is
commercially available or not. We see workable solutions for this in Germany and
France relating to establishing a work's commercial status that should be reflected in
the Directive.

¢ Remove the prohibition on works by non EU authors. For international publishing
houses or for embedded works it will be disproportionately difficult with little benefit to
establish the place of first publication at any scale.® This is particularly problematic
for languages spoken widely beyond Europe such as English, French, Spanish and
Portuguese.

Dedicated Terminals

Technology has moved on dramatically since 2001 when the dedicated terminals provision
came into force. On the one hand users expect to be able to access all types of information
on their own devices, and technical protection measures are now easily employable. On the
other, digital preservation is far more advanced and national libraries are preserving and
format shifting not only analogue but born digital materials too.

Recommendation: A fit for purpose provision must allow users to use their own devices,
and through the employment of technical protection measures ensure this activity can only
take place on the premises, and by this, therefore adequately protect the rights of content
creators. Furthermore, libraries should be able to give access in this way to born digital
materials as well as analogue. This provision should not be overridable by contract.

Digital Preservation

The ability for a national library, charged with preserving a country’s cultural heritage, to be
able to legally preserve its wide variety of collections is fundamentally important. Given the
challenges, particularly of digital preservation, we increasingly see the use of networks of
preservation domestically, as well as across borders. Collections are often not unique to a
collection or to a country, so it may make technical and financial sense for one library to
preserve the collection and another library to use that digital surrogate.

Recommendation: The cross border and network nature of digital preservation in the 21*
century must be clearly expressed in order to support libraries attempting to save our
European cultural heritage.

Text and Data Mining

We welcome the intent of the proposal but are very concerned that in its current form it could
exclude national libraries, despite our uniquely large and rich collections. It is unlikely, given
that our role is to preserve national patrimony, that national libraries would be viewed as
primarily undertaking scientific research or providing educational services.

Recommendation: The definition of a research organisation must unequivocally include
publicly accessible libraries.

3 With large multinational publishers who publish in both Europe, as well as Africa, Asia or South America, establishing where
books were first published will be very time consuming. Similarly in a magazine or journal, it will not be possible to know
whether an individual embedded contribution was first published in Europe or elsewhere.
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