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ANNEX

Additional observations on the Greek ISF programme 2021-2027

Section 4 — Enabling conditions
Reference: point (i) Article 22(3) CPR

1. The Commission does not have sufficient information yet to assess the fulfilment of
the HEC 3 ‘Effective application and implementation of the EU Charter of
Fundamental Rights’ (‘the Charter’).

@ With respect to criterion 1, the Greek authorities are invited to provide
information about the arrangements to effectively ensure compliance with
the Charter in all phases of the Programme’s programming and
implementation (i.e. programming, project design, approval and
implementation, reporting, evaluation). The Greek authorities should
clarify the concrete elements of the ‘three-tier system ensuring compliance
with the Charter through investigation or, where necessary prosecution, of
misconduct by competent state authorities .

(b)  The Greek authorities are invited to indicate how compliance with the
Charter will be ensured in all phases of the implementation of the
programmes, in particular as regards key areas such as access to asylum
procedures, reception, reception conditions, in particular of unaccom-
panied minors and vulnerable persons, detention conditions and border
management. The Commission recommends the Greek authorities to
include in the self-assessment the independent monitoring tasks granted to
the National Transparency Authority by the Greek authorities to ensure
that the border control activities at the external border are carried out with
respect of fundamental rights. In addition, the Greek authorities are invited
to provide specific information on the mechanisms in place and the
authorities competent to investigate alleged breaches, amongst others, of
the right to asylum (enshrined in Article 18 of the Charter) and the
principle of non-refoulement (enshrined in Article 19 of the Charter). The
Greek authorities are invited to also explain how they will ensure that
alleged breaches of the Charter in the implementation of the programme
are properly investigated and how effective follow-up of the findings of
the investigations will be ensured.

(c) In addition, the Greek authorities are kindly requested to provide further
information on the mechanisms in place to ensure that reception and
detention conditions are not contributing to breaches of the Charter rights
(e.g. prohibition of inhuman and degrading treatment (Article 4 of the
Charter), the rights of the child (Article 24 of the Charter), the protection
in the event of removal, expulsion or extradition (Article 19 of the
Charter), in addition to Article 34 of the Charter relating to social security
and social assistance).

(d) Furthermore, the Greek authorities are invited to clarify the specific roles
and tasks of each of the authorities and bodies referred to in the self-
assessment in ensuring compliance of the programme and their
implementation with the Charter instead of referring to their mandates in
general. This is particularly relevant for the Service of Internal Affairs of
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the Security Corps, the Greek Ombudsman, the Ministry of Citizen
Protection and Ministry of Maritime Affairs and Insular Policy, tasked
with border surveillance and the Ministry of Migration and Asylum. The
Greek authorities are invited to clarify whether these authorities and
bodies will provide assistance and expertise on fundamental rights matters
and, where relevant, will have the ability to contribute to effectively
ensure compliance with the Charter.

The Commission welcomes that Greece has committed to include the
existing National Transparency Authority (NTA) as a competent
authority to investigate pushbacks allegations. The Greek authorities are
invited to provide more information on the concrete role of the NTA
during the programme’s implementation (monitoring, investigations of its
own motion, dissemination and outreach, follow-up of NTA’s
recommendations etc.), and the relations between the NTA and the Greek
Ombudsman with regard to ensuring compliance with the Charter in the
implementation of the programmes.

According to the self-assessment, there is an ongoing cooperation with
the European Border and Coast Guard Agency (Frontex) with the
appointment of a Fundamental Rights Officer who is working closely with
the Frontex Fundamental Rights Officer on activities carried out at the sea
borders in Greece. The Greek authorities are invited to identify the main
elements of the cooperation with this EU agency, including the way the
Frontex Complaint Mechanism is embedded in the arrangements aiming at
ensuring compliance with the Charter in the implementation of the
programmes. The Greek authorities should also provide information on the
scope of the mandate of the Fundamental Rights Officer and its ability to
contribute to effectively ensure compliance of the programmes and their
implementation with the Charter.

The Greek authorities are invited to include in the self-assessment the
Memorandum of cooperation between the National Coordination
Authority of the Ministry of Development and Investment and the
National Committee on Human Rights (NCHR) on the basis of which the
latter will intervene in all stages of programming in an advisory capacity
(guidance, trainings, ad hoc assistance requests). Moreover, the Greek
authorities are invited to clarify the state of play of adoption of this
document.

Finally, the Commission welcomes the plan to hold trainings for staff
members involved in the programmes. The Greek authorities are invited to
indicate the relevant trainings and guidance provided for all the relevant
authorities and bodies. More information is needed on the content, the
target audience and who will provide such trainings. Information is
required on the adoption status and content of the guidance, the inclusion
of authorities and bodies in the design and use of procedures and tools,
such as a checklist on fundamental rights.

With respect to criterion 2, the Greek authorities are invited to present
the reporting arrangements to the monitoring committee dealing with
cases of non-compliance with the Charter of operations supported by the
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Fund and complaints regarding the Charter submitted in accordance with
the arrangements made pursuant to Article 69(7) Regulation (EU)
2021/1060. The Greek authorities are invited to provide more concrete
information about the reporting arrangements to the monitoring
committee, such as the frequency and content (scope, remedial actions) of
reporting on complaints and cases of non-compliance.

The self-assessment refers to complaints only and does not include
information for cases of non-compliance of operations supported by the
Funds with the Charter. The Greek authorities are invited to confirm that
the reporting arrangements will also cover such cases of non-compliance.

The Greek authorities are invited to explain whether the Greek Ombuds-
man has a role in the complaints procedure in an advisory capacity (e.g.
guidance, trainings, ad hoc requests).
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