
EUROPEAN COMMISSION
DIRECTORATE-GENERAL 
CLIMATE ACTION

The Director-General

Brussels,

By registered letter with acknowledgment of receipt

Peter TEFFER 
EUobserver 
Rue Montoyer 18B 
1000 Brussels

Advance copy by email:
ask+request-4894-88f3f023@ asktheeu.org

Subject: Your application for access to documents - GestDem 2018/0116

Dear Mr Teffer,

I refer to your e-mail dated 20 December 2017 in which you make a request for access to 
documents, registered on 8 January 2018 under the above mentioned reference number.

You request access to All e-mails about the EU-China Near Zero Emissions Coal Plant 
initiative sent to the European Commission since 25 June 2009.

You application concerns the following documents

type date author
1 email 14/7/2014 Ministry of Science and Technology, China
2 email 19/8/2014 Department for Business, Energy & Industrial Strategy, UK
3 email 21/8/2014 Ministry of Petroleum and Energy, Norway
4 email 10/10/2014 Ministry of Petroleum and Energy, Norway
5 email 16/4/2015 Ministry of Science and Technology, China
6 email 25/6/2015 Ministry of Science and Technology, China
7 email 20/10/2015 consultancy
8 email 24/2/2016 Asian Development Bank
9 email 9/5/2016 Asian Development Bank

10 email 7/3/2017 Asian Development Bank
11 email 31/8/2017 Ministry of Petroleum and Energy, Norway
12 email 28/9/2017 Department for Business, Energy & Industrial Strategy, UK

These documents are enclosed.

Following an examination of documents 1, 5, 9 and 10, and taking into account the 
opinion of the originating third parties, I regret to inform you that your application cannot
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be fully granted, as disclosure is prevented by exceptions to the right of access laid down 
in Article 4 of Regulation (EC) No 1049/2001 regarding public access to documents.

Documents 1 and 5 consist of emails transmitting prefeasibility study reports on 
industrial installations preselected for the NZEC Project on the territory of the People's 
Republic of China. Said reports contain commercially sensitive business information of 
the economic operators concerned and relate to investigations carried out by the Chinese 
authorities in the context of the project.

The author of these documents has therefore objected to the disclosure of these study 
reports pursuant to Article 4(2) first and third indents of Regulation (EC) No 1049/2001, 
as such disclosure would undermine the protection of commercial interests of the 
concerned economic operators, as well as the protection of the purpose of the 
investigation.

Documents 9 and 10 consist of emails identifying specific economic operators and 
discussing these operators' qualities, economic situation and strategy. Disclosing the 
identity of these entities in the context of the originating third party's opinion expressed 
in said emails would harm their position in their respective markets. It would also affect 
the author’s own commercial position vis-à-vis the entities mentioned, as well as vis-à-vis 
other actors in the respective markets. The opinions of the author and the identity of these 
entities are therefore protected pursuant to Article 4(2) first indent of Regulation (EC) No 
1049/2001, as their disclosure would undermine the commercial interests of both the 
author of the requested document as well as the entities named therein.

The exception laid down in Article 4(2) of Regulation 1049/2001 applies unless there is 
an overriding public interest in disclosure of the document. Considering the information 
at my disposal I have not been able to identify such overriding public interest.

Documents 1, 5, 9 and 10 are therefore only partially disclosed.

All requested documents contain personal data, in particular names, and direct email 
addresses and phone numbers.

Pursuant to Article 4(1) (b) of Regulation (EC) No 1049/2001, access to a document has 
to be refused if its disclosure would undermine the protection of privacy and the integrity 
of the individual, in particular in accordance with Community legislation regarding the 
protection of personal data. The applicable legislation in this field is Regulation (EC) No 
45/2001 of the European Parliament and of the Council of 18 December 2000 on the 
protection of individuals with regard to the processing of personal data by the 
Community institutions and bodies and on the free movement of such data1 2.

When access is requested to documents containing personal data, Regulation (EC) No 
45/2001 becomes fully applicable".

According to Article 8(b) of this Regulation, personal data shall only be transferred to 
recipients if they establish the necessity of having the data transferred to them and if

1 Official Journal L 8 of 12.1.2001, p. 1

2 Judgment of the Court of Justice of the EU of 29 June 2010 in case 28/08 P, Commission/The Bavarian
Lager Co. Ltd, ECR 2010 1-06055.

2



there is no reason to assume that the legitimate rights of the persons concerned might be 
prejudiced.

I consider that, with the information available, the necessity of disclosing the 
aforementioned personal data to you has not been established and that it cannot be 
assumed that such disclosure would not prejudice the legitimate rights of the persons 
concerned. Therefore, I am disclosing the documents requested expunged from this 
personal data.

Please note that these documents were received by the Commission from third parties. 
They are disclosed for information only, they do not reflect the position of the 
Commission and cannot be quoted as such.

In accordance with Article 7(2) of Regulation 1049/2001, you are entitled to make a 
confirmatory application requesting the Commission to review this position.

Such a confirmatory application should be addressed within 15 working days upon 
receipt of this letter to the Secretary-General of the Commission at the following address:

European Commission 
Secretary-General 
Transparency unit SG-B-4 
BERL 5/282 
B-1049 Bruxelles

or by email to: sg-acc-doc@ec.europa.eu 

Yours sincerely,

Enel.
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