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So for some type of errors (size of the attachments or pdf rendition problem) the transmission 
status shown in ARES is “Error”. But in some cases, you do not know whether the recipient has 
received the email: the status remains “Sent” and outlook sends the errors details by email only 
to the person chosen in the “From” field of the email (it is not updated in Ares). 

We believe that this is a real issue and a technical solution should be found: when the status 
shows “Sent” it should mean that the transmission has in fact taken place without any errors 
and that the recipient has received the information (currently there is no guarantee of a 
successful transmission). Only then, we could surely attest of the “sending status” of the 
document as required by point 8 of Article 3 of the Decision. 

2 - Commission Decision – Digital Preservation 

We consider that there is a big gap in what relates to Digital Preservation. In summary: this 
Decision does not meet entirely the needs to preserve native digital content. In more detail: 

- The whole decision is based on the "document paradigm". What is to be archived (a record) is 
either a digital document, or a digitised paper document.  
- Although the definition says that "Any set of information, regardless of its structure or form, 
can be managed as a record", the decision does not provide clear grounds to make this 
sentence true. 
- Hopefully the concept of capture will include all types of data and information existing in 
different IT systems/applications.   
- Examples of information that we currently cannot record: software, data structured in a 
database, wiki content, task manager content (Jira), conversations using instant messaging 
applications (Skype, Slack).  
- For instance, the decision provides that the system to store documents guarantees format 
migrations in order to guarantee legibility. This would be very challenging to do for software.  
 
In order to manage all this, it is needed a separate plan to preserve native digital content other 
than “documents”. We hope that the digital preservation strategy foreseen in Art.12 will take 
all these aspects into consideration. 
 

Implementing rules 
 

1 - Implementing rules – sub-chapter 1.3 “Identification of the outside person” (page 6) 
“Within circle 3, any analogue record coming from an outside physical or legal person belonging 
is admitted…” – The word “belonging” doesn’t seem to make sense here: we suggest deleting 
it.   
 
2 - Implementing rules – sub-chapter 3.1 “Management of electronic records signed by mean 
of electronic signatures” (pages 9 and 10) 
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We suggest redrafting of this sub-chapter for better and clear understanding, following the 
reasons given hereafter. 
One would have expected the paragraphs giving examples, starting by “These are in particular” 
to be in line with the paragraphs on “Regarding records drawn up by the Commission” and 
“Regarding records received by the Commission” but it is not clear as described below. 
 
- In page 9, in the last paragraph starting by “These are in particular most records relating to 
administrative procedures, whether purely internal (e.g. relations between the administration 
and officials) or external…” we refer to: 

- drawn up records and not received records, which is not in line with the previous 
paragraph “Regarding records received by the Commission,…” 

- according to the current implementing rules “III.2.2.4” these examples are about 
records drawn up by the Commission not requiring a signed original. Here it is not 
clearly mentioned what type of signature it is required: if simple electronic 
signature, advanced or qualified. 

- In page 10, in paragraph “These are in particular most of the records relating to administrative 
procedures coming from institutions and bodies of the Union, Member States,…does not 
require the signed original of the record, for example:…” it is clear that we refer to records 
where the signed original is not required. But it seems that these examples are in contradiction 
with paragraph in page 9 “Regarding records received by the Commission, the Directorate-
General for Informatics,…makes available…the infrastructure and software required to read and 
technically validate advanced and qualified electronic signature…”, where we clearly refer to 
records with advanced and qualified electronic signature. 

3 – Implementing rules – sub-chapter 7.2 “Records to be registered” (page 15) 
Mention to “received” documents is missing. According to article 8 “Registration” of the draft 
Decision, not only “drawn-up” records are to be registered but also “received” records by the 
Commission. 
 
4 - Implementing rules – sub-chapter 7.4 “Provisional registration procedure” (page 16) 
“Each directorate-general or equivalent department” – use of lowercase letters for Directorate-
General seems incorrect and not coherent with the rest of the text wherever it appears. We 
suggest the use of capital letters and revision of all the text to spot any other similar cases. 
 
5 - Implementing rules – sub-chapter 12.1 “Common Commission-level retention list” (page 
26) 
Under footnote 16, the date of SEC(2019) 900/2 should be corrected to “9 July 2019” 
(Ares(2019)4374520). 
 
6 - Implementing rules - sub-chapter 12.3 “Archive schedule” (page 27) 
“The archive schedule is an administrative document which to be drawn up” - The word 
“which” doesn’t seem to make sense here: we suggest either deleting it or write “which must 
be drawn up…”.  
 
7 - Implementing rules – sub-chapter 12.6 “Preservation of records signed electronically and 
of electronic signatures” (page 29) 
“Provided this time stamp is generated (with renewals at appropriate intervals depending on 
security risks), the validity of the record” – It seems that the parentheses sign “)” is missing in 
this sentence. 
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8 - Implementing rules – sub-chapter 12.14 “Responsibilities concerning files and records 
transferred to the Commission’s Historical Archives” (page 34) 
“to provide, at the request of the Historical Archives Service, provide assistance” – The word 
“provide” is wrongly repeated. 

9 - Implementing rule – sub-chapter 14.2 “Public access” (page 36) 
(2) “The Historical Archives Service will cooperate with the EU Historical Archives at the EUI 
wherever possible to promote acces to the historical archives” – The word “acces” is 
misspelled. 

         

Annex: Decision with track changes 
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