
From:  (CAB-BRETON)
To: CAB BRETON ARCHIVES
Subject: FW: Meeting with the Danish Business Authority
Date: jeudi 28 octobre 2021 18:38:38
Attachments: DK Preliminary considerations on the Data Act.pdf

Bilag 4a - Annex I til non-paper om det digitale produktpas.docx
Non-paper_Digital Product Passport.docx

From: > 
Sent: Thursday, October 28, 2021 4:31 PM
To: SKONIECZNA Agnieszka (CAB-BRETON) 

Cc: 

Subject: Meeting with the Danish Business Authority
Dear all
On behalf of  I would like to thank you very much for seeing us in Brussels in
late September. We really appreciate it and it was nice to be back in Bruxelles again.
Regarding sustainable corporate governance we continue to believe that a balanced and
proportionate due diligence proposal, including a reference to board oversight similar to the
formulations in the recently proposed regulation on batteries, would be a sufficient instrument
to ensure that companies and their directors work seriously with sustainability. In our opinion
such a proposal would render any additional hard law initiative on corporate governance
unnecessary. We would be happy to work with your experts and share our experiences with the
successful Danish soft law initiatives in this area.
We also discussed the forthcoming dataact. I have attached the danish position paper that we
would like to share with you. Furthermore we have attached our views on the digital product
passport.
Don’t hesitate to reach out if you have any questions.
Best regards

Kind regards

EU & international Affairs
DANISH BUSINESS AUTHORITY

Dahlerups Pakhus
Langelinie Allé 17
DK-2100 København Ø
Telephone: 
Direct:  
E-mail:

MINISTRY OF INDUSTRY, BUSINESS AND FINANCIAL AFFAIRS

The Danish Business Authority is responsible for the processing of personal data we receive about you. Read more about purpose and legal basis
for our treatment of data on erhvervsstyrelsen.dk (in Danish).

https://urldefense.com/v3/__https:/erhvervsstyrelsen.dk/privatlivspolitik__;!!DOxrgLBm!UO_5No26UKV_7bosWCasNSD7M7V-w89PRTop-mBQf7fzg3is_3IyFLZWen50WcFnZMYO6aURSw$



Preliminary considerations on the Data Act 
 
The Danish Government supports the overarching goal of increasing the access and further use of data 


by European public and private actors. Availability and use of data are prerequisites for the development 


of digital technologies and tools that can spur growth, innovation and underpin the green transition. In 


our view, the Data Act is an important opportunity to realize the potential of a true data economy 


based on European standards and positions of strength.  


 


The upcoming Data Act is a good opportunity to ensure a fair, trusted and efficient data economy. To 


realize this, there is a need for safe, secure and functional mechanisms for sharing and providing access 


to data, that works in practice. Key prerequisites for success are: 


• Stringent focus on tackling technical challenges to enable interoperability 


• Use of existing European standards as the key tool to enable portability and 


interoperability 


 


With the Connecting Europe Facility (CEF) and the European Interoperability Framework (EIF), 


EU has already provided the basic building blocks facilitating secure data exchange and digital interaction 


between public administrations and businesses. However, we have so far only seen a few examples of the 


use of these building blocks. To ensure interoperability and portability a key element in the Data Act 


should be to make use of the European Interoperability Framework and the CEF building blocks.  


Building blocks only creates value if they are put to use. Making use of the building blocks should 


therefore be a core priority for the upcoming Data Act. 


 


At the same time, we urge the Commission to streamline the various data initiatives to avoid overlapping 


regulation and take into account the experiences and implementation of existing regulation. We need to 


build on best practices as experienced by both businesses and Member States. In our view, we should 


be careful to set clear rules, enable and incentivize data sharing while not creating an overly complex 


regulative environment.  


 


As we have seen in the financial sector, remarkable results have been reached following regulation on 


open banking. We need “Open Accounting” and “Open Cloud Service” to take the next steps towards a 


stronger European data economy. 


 


The Danish Government recognizes the need for an open and more competitive cloud market, which 


should be facilitated by the Data Act. To enable the open cloud services there is a need to realize the 


principle of data portability in practice. It should be easy for users to change provider while keeping 


control over their data and seamlessly move it from one provider to another. Portability requires use of 


common standards and semantic models. If providers of cloud services use the same terminology outlined 


in a common semantic model, the foundation for portability is present. Therefore, the Data Act should 


contain measures to make use of common standards and semantic models within the EU the norm, 


with the aim to achieve Open Cloud Service in Europe. 


 


Data portability is not only an issue in the cloud market. It is highly relevant in other sectors as well e.g. 


in the market for businesses’ accounting systems. There is a significant potential in enhancing the use of 


data through the promotion of e-Invoicing through the Data Act. This can be realized if SMEs adopt the 


existing European e-invoice format instead of paper receipts and PDF invoices. Instead of data being 


locked-in in each business system, data can be transported in a structured format when using common 


standards. This will enable SMEs to utilize their data in new ways, thus making data-driven businesses 


the norm. At the same time, this will enable SMEs to change providers of their business systems and 


opening up a market which is dominated by a few big actors today. This will have a huge impact on the 


data economy.  







 


To realize the potential of a real-time data economy, it is important to look at possible barriers in existing 


legislation when drafting the Data Act. Existing barriers could be in the form of requirements related 


to the process of buying and selling and specifically to have invoices in paper format (e.g. as part of the 


VAT directive). It would be highly relevant to analyze whether such barriers exist today and could be 


eliminated as part of the Data Act. The Data Act should help ensuring that all EU regulation is digital-


by-default. 


 


 


 
 


Case: Nordic Smart Government 


 
The Nordic Smart Government data space revolves around the great potential of 


business data generated by the Nordic region’s two million small and medium-


sized enterprises. This business data (from orders, invoices, receipts, accounting 


and payments) is found in bookkeeping systems and ERP systems. The data is 


already used by many third-party actors in data-driven applications, FinTech 


solutions and value-adding services. Today, however, many workflows are paper-


based, and this often keeps SMEs from tapping into the potential of business data. 


Thus, SMEs cannot access their data and use it to simplify and automate their 


workflows, or for business intelligence and optimized production.  


 


The aim of Nordic Smart Government is to give businesses an instant cash flow 


overview, better credit access and increased liquidity, better access to analysis, 


benchmarking, and monitoring of sectors and industries, as well as improved 


traceability of products.  


 


The two most important enablers of a truly digital ecosystem of business data are 


a high adoption of digital business documents (instead of paper receipts and PDF 


invoices), and interoperable systems. Nordic Smart Government recommends that 


SMEs adopt the existing European e-invoice format (as well as related digital 


business document formats), and that business systems and third-party services 


should adhere to a common model and method for sharing and transporting 


structured data from the documents. Apart from the SMEs themselves, public 


authorities and private actors (i.e. in the financial sector, FinTechs and the 


accounting industry) will benefit from a standardized data space for this business 


data. See www.nordicsmartgovernment.org     


 


 



http://www.nordicsmartgovernment.org/
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Annex I: Connecting Europe Facility Principles Elaborated



In the following, the CEF e-Delivery principles for implementing open and interoperable data exchange solutions are elaborated. The principles as such are direct copy from the CEF website[footnoteRef:2], whereas the explanations and justifications are our interpretation.   [2:  https://ec.europa.eu/cefdigital/wiki/display/CEFDIGITAL/eDelivery
] 




The CEF principles focus on technical interoperability. Product data (master data) exchanges, however, carry significant risk of vendor lock-in and similar anti-competitive practices. Therefore, we propose to expand the “Vendor and Platform Agnostic” principle to also cover commercial interoperability. In our understanding, this would be in line with the evolution of telecommunications regulation, where regulation has been expanded from pure technical interoperability (with the GSM standard) to now also covering commercial interoperability with the Roaming Directive.



The European Commission is encouraged to include legal text in the upcoming legislative proposal regarding the Digital Product Passport along the lines of the following wording:



“When the Commission determines the technical requirements on product data exchange, the Commission will adhere to the Connecting Europe Facility (CEF) principles for implementing open and interoperable data exchange solutions (eDelivery network). In addition, access to the interoperable data exchange solution must be open to all network participants; not controlled by any individual vendor or group of vendors. This includes both the specifications and the interoperable data exchange solution itself.”



		1) Interoperability

Principle: “eDelivery enables the exchange of documents and data among heterogeneous information systems using a standardized protocol, thereby laying the foundation for cross-domain and cross-project interoperability”.

Explanation: The [directive/treaty/regulation/law] defines the interface between systems, but does not place requirements on the internal workings of those systems, beyond their ability to interface through the standard (although other regulation may of course impose such requirements independently).

Justification: This allows each system developer to build their own solutions and cater to the needs of their particular customer segment, while still allowing full ability of these systems to communicate with each other within the scope of the standardized interfaces.



		2) Scalability and performance

Principle: “eDelivery solutions ensure sustainable levels of performance and maintainability even as the number of participants and/or messages in a network grows”.

Explanation: The standard must:

1. Be able to start small, by not requiring the up-front construction of an infrastructure capable of serving the entire population at launch.

2. Be able to accommodate additional capacity as and when demand becomes available.

3. Not have any bad scaling properties: Adding the Nth user should not be more expensive than adding the N/2th user.

Justification: Without this it will be either impossible to get off the ground or impossible to achieve (near-)universal uptake.



		3) Security and accountability

Principle: “eDelivery ensures data integrity and confidentiality in every transmission through the use of digital signatures and encryption. eDelivery also guarantees legal assurance and accountability by mandating that the recipient of a message must send a digitally signed acknowledgement of receipt for every message received”.

Explanation: All data must be sent across securely encrypted lines, both to protect against unfriendly parties tampering with data in transit and against unfriendly parties impersonating a sender or receiver. All transmissions must be countersigned, to prevent later disputes over whether a communication was correctly delivered.

Justification: Because of the potential for automation of previously manual processes, the exchange of structured data must be subject to greater structural safeguards against tampering and impersonation. The advantage of automation is lost if the human interaction must simply be moved from processing the data to surveilling it for unfriendly intrusion attempts.



		4) Vendor and platform agnostic

Original CEF e-Delivery Principle: ”Because this is a vendor and platform neutral solution, its specifications are not proprietary or controlled by one vendor alone. Also, eDelivery is available in multiple products and solutions from different vendors you can choose from.”

Our proposed addition to the principle: “Access to the network must be open to all network participants; not controlled by any individual vendor or group of vendors. This includes both the specifications and the network itself.”

Explanation: Sender and receiver must be able to sign up each with their own freely chosen vendor, and exchange data between them according to the open standard, without roaming charges, obfuscation of a vendor’s customers to out-of-vendor network members, or any other means of vendor lock-in, whether technical or commercial.

Justification: Many historical data interchanges have required both sender and receiver to sign up to the same interchange platform or vendor. This is undesirable for several reasons.

1. It requires each sender and receiver to subscribe to every platform used by any of its counterparties, which greatly multiplies its costs.

2. Sender and receiver may have different business needs from their provider of IT integration solutions.

3. Senders and receivers may use their market power to shift cost onto their counterparty 

By requiring open access (similar to the way telephone companies are required to provide access to their trunk lines at regulated tariffs, and prohibited from price discrimination for out-of-network calls by their customers), all of these problems are resolved.



		5) Flexible and configurable

Principle: “eDelivery supports multiple types of data exchanges and is easy to adjust to each organisation’s needs, since it can be configured using parameters and doesn’t solely rely on programming.”

Explanation: By separating the data being transmitted from the transport layer, the transport layer can be used for a variety of different documents and contents.

Justification: Maintaining configurability and independence of transport and data layer, it becomes possible to extend and modify the data model as and when the need arises. As we cannot expect to be able to predict all needs ahead of time, configurability is of great importance in designing a communication infrastructure.
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Non-paper on the importance of a suitable digital infrastructure for product data sharing – the case for the Digital Product Passport



The upcoming legislative proposal regarding the Digital Product Passport is one example of expected EU legislation that emphasizes the need for businesses to be able to efficiently handle and share their product data with actors in their value chains, public authorities, consumers etc. Other examples are the extended producer responsibility for packaging, right-to-repair, extension of the Ecodesign directive etc.



All of these initiatives raise questions to be answered, e.g. questions related to scope, development of standards, agreement on digital product data standards, governance structure, determination of responsibilities and obligations etc. The list is long and the answers are not simple. 



However, they also have one important common feature: they emphasize the need for businesses to be able to efficiently share their product data with multiple actors. The ability to share product data efficiently is independent from all other important aspects to be clarified and can be considered as a fundamental digital infrastructure for product data sharing. 



The European Commission has already defined principles for data sharing that prevent monopoly effects and vendor lock-in situations in accordance with the EU antitrust rules. Those principles are developed under the Connecting Europe Facility (CEF) and constitutes a building block called the “eDelivery Network”. Those principles are (further elaborated in Annex I): 

1. Interoperability

1. Scalability and Performance

1. Security and Accountability

1. Vendor and Platform Agnostic

1. Flexible and configurable



The CEF eDelivery Network is well-established and used by several companies and authorities within the EU and abroad. This widespread use has proven that it is a functional network based on strong experience and suitable for a variety of types of data. Today, the eDelivery Network is used to share business data (eProcurement), health data, e-Justice data, social security data etc.



We would like to encourage the European Commission, in its upcoming legislative proposal regarding the Digital Product Passport in December 2021, to include the CEF eDelivery Network principles, including expanding the principle on Vendor and Platform Agnostic to cover not only technical but also commercial interoperability. This would benefit businesses, e.g. SMEs, as it would help them comply with new requirements regarding product data sharing in a cost-effective way. In general, the European Commission is encouraged to have in mind the principles when developing policies requiring product data sharing. 
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