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Item 4: Implications of the Schrems II ruling

 Update of WP237 on European Essential Guarantees

The Coordinator informed the BTLE ESG members of the progress of the discussion on the update of
the WP237 paper on European Essential Guarantees in accordance with the Schrems II judgment. The
guarantees set a minimum but do not complete the assessment of the adequacy of a country’s
legislation governing surveillance. The recommendations on supplementary measures being prepared
by the taskforce would refer to the Essential Guarantees paper in its part on the legal assessment
exporters and recipients must conduct. The BTLE ESG members discussed the scope of the paper. The
jurisprudence of the ECtHR will be recalibrated to reflect the CJEU’s understanding of it but not
deleted. The BTLE ESG members also considered the need to update the paper with the upcoming
judgments of the CJEU on data retention for security purposes. The BTLE ESG Coordinator mentioned
that a new version of the paper may be shared and discussed at the next BTLE meeting of 29 October.
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