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connection with the HORIZON 2020 proposal. For the purposes of the court proceedings 
and according to the request of the national court, asked for “the submitted proposal 
[…] and the evaluation report […]”. Following the standard procedure when a request is 
submitted by or on behalf of national authorities, we contacted the applicant requesting 
for clarifications as regards the legal framework under which the request should be 
treated, i.e. either under the principle of sincere cooperation Article 4(3) of TEU or under 
Regulation 1049/2001. In principle, all requests submitted by national authorities must be 
handled within the framework of sincere cooperation under Article 4(3) of TEU. 
However, if the Member State explicitly requests so, a request for access to documents 
may be treated under Regulation EC (No) 1049/2001, according to the usual procedure. 
The requestor replied confirming that he wished his request to be treated as a request for 
access to documents within the framework of Regulation 1049/2001. Accordingly,  
application was registered on the same day under reference GestDem 2019/5375.  

• SG Guidance on document registration with respect to e-mails  

In September 2019 DG RTD received a request for access to documents related to all the 
communication originating from and targeting the DG with respect to a certain 
consortium.  

After the initial analysis and consultation of the operational units responsible, we 
prepared a “devoid of purpose” answer as according to the procedure, due to the fact that 
no documents were found in our registries. At that time, we have been contacted by 
another DG that received the same type of request, confirming the existence of certain 
documents, among which emails originating from DG RTD, unregistered there.  

We conducted a further analysis of the documents received from the other DG and we 
reached the conclusion that they represented short-lived emails that were sent in order to 
set up a date and a location for a lunch with the respective consortium. These emails 
containing short-lived information were automatically deleted from the Inbox of the 
operational unit after a period of 6 months. These emails were not registered because 
they did not fulfill the conditions necessary for a document to be registered, in 
accordance with the official guidelines for Document Management and Access to 
Documents (Ares(2019)4833796).  

We have also consulted the SG on the matter, as this situation could imply that DG RTD 
is not in their possession in order to circumvent the application of Regulation (EC) No 
1049/2001.  

We were advised to assess in concreto whether DG RTD did not have to register any 
relevant documents in the area of activity in question, and whether the unregistered 
documents received from the other DG should not be a posteriori registered.  

The duty of good administration requires indeed the institution to retain documents in 
respect of some of its activities, however we came to the conclusion that in this particular 
case, the keeping and registration of these documents was not necessary – see, in this 
respect, the recent judgment of 20 September 2019, Dehousse v ECJ in case T-433/17, 
§§54-55. 

• Reminder in case of no postal address  

To our knowledge, there is no formal guidance on this issue. 
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to documents decision at issue had in fact been adopted by the Research Executive 
Agency (‘REA’). 

The General Court held indeed that it was it is necessary to grant the correction 
requested, in substance, by the applicant in his observations on the objection of 
inadmissibility and to consider that the party against whom the annulment action 
was brought was the REA.  

The General Court noted that pursuant settled case law, errors in form concerning the 
designation of the defending party could be corrected after the introduction of the 
action where its identity could be inferred without any ambiguity. The General Court 
considered that it was the case in this instance and construed the heading of the 
decision at issue, which indicated, in capital letters, as expeditor ‘European 
Commission Research Executive Agency’ as possibly misleading as to the distinct 
legal personality of the REA. 
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