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NON-PAPER FROM THE COMMISSION 

SERVICES 

ON THE PROPOSED DECISION DEROGATING TEMPORARILY FROM 

DIRECTIVE 2003/87/EC (COMMISSION PROPOSAL COM(2012) 697) 

27 FEBRUARY 2013 

 

This non-paper is without prejudice to the outcome of the ongoing co-decision process.
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This non-paper provides guidance on the implementation of the Commission's 'stop-the-
clock' proposal. It is consistent, and to be read in conjunction with, the Frequently Asked 
Questions published on the DG CLIMA's internet site 
(http://ec.europa.eu/clima/policies/transport/aviation/docs/20121211_qa_en.pdf).  

1. 

GEOGRAPHICAL SCOPE OF THE DEROGATION  

1.1.  Flights for which compliance obligations remain unchanged ("non-exempted 

flights") 

The EU ETS Directive will continue to apply in its existing form, as decided in 2009, in 
respect of the following flights (hereinafter referred to as "non-exempted flights"):  

1.1.1. 

Flights between airports located in the 30 EEA States 

It should be recalled that the territorial scope of the EEA also includes  the following 
outermost regions and territories: 

ES 

Canary Islands, Ceuta, Melilla 

FI Aland 

Islands 

French Guiana, Guadeloupe, Martinique, 

FR 

Réunion, Saint Martin  

PO Azores, 

Madeira 

NO Jan 

Mayen 

UK Gibraltar 

The airport Basel-Mulhouse-Freiburg (ICAO Aerodrome Codes LFSB und LSZM) is 
located in French territory.     

1.1.2. 

Flights between airports located in the EEA and airports located in closely 
connected areas with a shared commitment to tackle climate change 

The compliance obligations will also remain unchanged for flights that connect airports 
in the EEA with airports located in Switzerland, Croatia, European microstates, and 
EEA-States' overseas countries and territories (see list below). Flights that do not arrive 
or depart from an EEA airport will fall - as before - outside the scope of the EU ETS and 
they do not need to be reported. 

Aircraft operators must comply with the EU ETS for flights connecting an EEA airport 
and an airport situated in one of the following countries and territories: 
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DK Greenland, 

Faeroe 

Islands 

French Polynesia, Mayotte, New Caledonia, 

FR 

Saint Barthélemy, Saint Pierre and Miquelon, 
Wallis and Futuna 
Aruba, Bonaire, Saba, Sint Eustatius, Curaçao, 

NL 

Sint Maarten 

NO Svalbard 

Anguilla, Bermuda, British Antarctic Territory, 
British Indian Ocean Territory, British Virgin 
Islands, Cayman Islands, Falkland Islands, 
Bailiwick of Guernsey, Isle of Man, Jersey, 

UK 

Montserrat, Pitcairn, Henderson, Ducie and 
Oeno Islands, Saint Helena, Ascension and 
Tristan da Cunha, South Georgia and the South 
Sandwich Islands, Turks and Caicos Islands, 
Akrotiri, Dhekelia 

AN Andorra 

CH Switzerland 

HR Croatia 

MC Monaco 

SM San 

Marino 

VA Vatican 

 

1.1.3. 

Full compliance requirements for non-exempted flights 

All aircraft operators which have operated non-exempted flights in 2010, 2011 and 2012 
are required to comply with all monitoring, reporting and verification obligations 
associated with these flights.   

Aircraft operators which operated such flights in 2012 are required to surrender 
allowances or international credits in respect of emissions from those flights by 30 April 
2013. 

1.2.  Flights that benefit from the derogation ("exempted flights") 

The following flights will benefit from the derogation and thus are exempted from the 
EU ETS compliance obligations for the period from 2010 to 2012 (hereinafter referred to 
as "exempted flights"): 

• 

Flights from airports located in the 30 EEA States (including the regions and 
territories listed in section 1.1.1) to 3rd countries;  

• 

Flights from 3rd countries into airports located in the 30 EEA States (including the 
regions and territories listed in section 1.1.1).  

Flights within the countries and territories listed in section 1.1.2 and flights between 
these countries and territories and 3rd countries were not included in the original scope of 
the EU ETS, and thus remain excluded. 
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2. 

GUIDANCE ON IMPLEMENTATION  

The implementation of the 'stop-the-clock' proposal will require attention to timing and a 
common effort by all stakeholders. 

After entry into force of the 'stopping the clock'-decision, Member States shall inform the 
aircraft operators about the decision including instructions on how to return 2012 
aviation allowances (see 2.4 on returns). The Commission will coordinate the draft 
template for this letter.  

2.1.  2012 Allocation  

2.1.1. 

Issuance of 2012 aviation allowances to aircraft operators 

The issuance of allowances to aircraft operators is not possible unless an aircraft operator 
holding account has been opened.  Some aircraft operators haven't yet opened an aircraft 
operator holding account in the Union Registry.  When these aircraft operators open this 
account in the Union Registry, national administrators should proceed with the issuance 
of 2012 aviation allowances.  

2.1.2. 

Recalculation of 2012 allocation  

Member States have calculated the free allocation of aviation allowances up to 2020 and 
have informed aircraft operators accordingly. Any recalculation of 2012 allocations in 
light of 'stopping the clock' will only take place after the deadline for return of 2012 
aviation allowances as stipulated in the stopping-the-clock decision [30 days after the 
date of entry into force].  Member States will need to recalculate the 2012 allocation of 
free aviation allowances only for those aircraft operators who have decided to benefit 
from the derogation.   

An aircraft operator that returns the corresponding number of 2012 aviation allowances 
within the deadline is participating in the derogation (see section 2.4 on the deadline for 
return of allowances).  All other aircraft operators are not participating in the derogation 
and are liable for the full scope. 

Member States will need to publish the recalculated 2012 allocations and inform the 
Commission promptly to enable the Commission to determine the final amount of 2012 
aviation allowances to be auctioned. 

The first steps for the recalculation have already been undertaken: 

•  The Commission has provided MSs with the split of aviation allowances according 

to the number of non-exempted and exempted flights of the aircraft operators.  

•  Based on a coordinated template letter, the MS' competent authorities have sent 

letters to the aircraft operators to indicate by 15 February 2013 whether they intend 
to take advantage of the temporary derogation or to be fully compliant with the EU 
ETS requirements.  The response of aircraft operators to this letter is an indication 
only.  It will not be used to finally determine those aircraft operators that have 
chosen to participate in the derogation.  It will, however, be used to estimate the 
number of 2012 aviation allowances to be auctioned (see section 2.6). 
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2.2.  2013 Allocation 

The issuance of the 2013 aviation allowances to aircraft operators is not yet possible, as 
some procedural requirements to proceed to the issuance of allowances are pending. 
More information will follow no later than mid-March.   

2.3.  Registry accounts 

Operators, who have only operated exempted flights to which the 'stop-the-clock' 
derogation applies and wish to benefit from the derogation, will not need to open an 
aircraft operator holding account in the Union Registry. Such operators can open an 
account if they so wish, but would need to ensure that zero emissions are entered for 
compliance. 

All other operators who have operated non-exempted flights for which they have to fully 
comply with the Directive, will need to open an aircraft operator holding account in the 
Union Registry. 

To receive free allocations of aviation allowances, aircraft operators are required to open 
aircraft operator holding accounts in the Union Registry.  

2.4.  Return of free 2012 aviation allowances  

Aircraft operators who wish to benefit from the derogation will need to return a 
corresponding amount of 2012 aviation allowances for the exempted flights.  

All returned allowances should be 2012 aviation allowances. No 2013 aviation 
allowances, general allowances, CERs or ERUs can be returned. 

Aircraft operators should initiate the return from their aircraft operator holding account to 
a dedicated account administered by the relevant Member State and established 
specifically for this purpose. Once opened, the dedicated account (which will be a 
National Holding Account) will need to be added to the trusted account list by the 
aircraft operator.  No special transaction type will be created.  

The Council text envisages that the derogation decision will include a deadline for return 
(30 days after entry into force of the stopping-the-clock-decision).  

This return of aviation allowances will not be required if an aircraft operator decides to 
comply with the legislation in full and does not make use of the derogation.   

National administrators shall delete the returned allowances but not before entry into 
force of the 'stopping the clock' decision. National administrators will also need to delete 
any 2012 aviation allowances corresponding to exempted flights to which the derogation 
applies which were created but not given to aircraft operators.  

The Commission will draft further instructions on how to return the 2012 aviation 
allowances. 
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2.5.  Monitoring, Reporting and Verification of 2012 emissions and surrender of 

allowances 

The application of the simplified procedures will only be possible if the relevant 
conditions are fulfilled based on the full EU ETS scope (e.g. 2012 emissions from 
exempted and non-exempted flights have to be below 10 000 tons). 
 
Aircraft operators who have operated non-exempted flights in 2012 will have to submit 
their verified 2012 emission reports by 31 March 2013 (or the earlier date foreseen in 
national legislation). Based on the aircraft operator's decision to benefit from the 
derogation or not, the verified emissions data will either comprise the non-exempted 
flights only or all (exempted and non-exempted) flights. The operator will then need to 
surrender a number of allowances equal to the emissions by 30 April 2013. 
    
Aircraft operators that don't participate in the derogation will need to enter verified 
emissions for all of their flights (exempted and non-exempted) and surrender a number of 
allowances equal to the emissions by 30 April 2013. 

Aircraft operators who want to participate in the derogation will need to take the 
following steps by 30 April 2013: 

•  Aircraft operators, who only operate exempted flights, and have already opened an 

aircraft operator holding account in the Union Registry, shall enter 0 emissions as 
verified emissions because no submission will lead to blocking of the account. 
Member States should change the status manually from excluded to open in 
January 2014.   

•  Aircraft operators who also operate non-exempted flights will need to enter the 

verified emissions for those non-exempted flights and surrender a number of 
allowances equal to those emissions. 

•  Aircraft operators, who only operate exempted flights, and have not already opened 

an aircraft operator holding account in the Union Registry, shall not be required to 
open an aircraft operator holding account for the 2012 compliance.   

For 2012 emissions, aircraft operators can use CERs and ERUs up to 15 % of the total 
number of allowances that they surrender.  

To surrender allowances, an aircraft operator must have opened an aircraft operator 
holding account in the Union Registry.   

2.6.  Amount of allowances to be auctioned and auctioning shares 

The percentage of aviation allowances to be auctioned for 2012 remains at 15% as laid 
down in Article 3d of the Directive. Consequently, a lower quantity of aviation 
allowances will be auctioned for 2012 that proportionately reflects the lower number of 
total aviation allowances in circulation. 

In view of the on-going decision making process, auctions for 2012 aviation allowances 
were put on hold on 16 November 2012, and the 2013 auction calendars for aviation 
allowances are to be determined. The volume to be auctioned will be adjusted.   
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