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NOTE FROM THE CHAIR

WORK PROGRAMME UNDER THE SWEDISH PRESIDENCY

Introduction

1. In line with previous practice, the Chair proposes that the Group continue its work under the Swedish Presidency in order to report for the ECOFIN Council on 2 December. 

2. This note sets out the proposed work programme under the Swedish Presidency to enable the Group to report to the Council. 

Organisation of work

3. On rollback, no new issues arose from the 2009 round of rollback notifications.  It is therefore not proposed to include any work on rollback in the programme for the Swedish Presidency.
4. It is also proposed that the Group should continue its work on standstill.  The Code Group’s report of its work under the Czech Presidency (10200/09 FISC 69) indicated that agreed descriptions should be prepared for the following measures:
· UK: Jersey – Zero-Ten Corporate Tax Regime

· UK: Guernsey – Zero-Ten Corporate Tax Regime

· UK: Isle of Man - New Tax Legislation
· 

In addition, the Commission's state aid investigation on the Netherlands' Interest Box has 
been completed and the Group should now come back to the evaluation of this measure 
(9047/07 FISC 62).
5. On 2 December 2008 the ECOFIN Council welcomed the fact that the Group had already completed its work on the Procedural Aspects of the Work Package and invited the Group to continue its work on the other items of the Work Package, namely anti - abuse, transparency and exchange of information in area of transfer pricing, administrative practices and links to third countries (16410/08, FISC 174).
The Group agreed on 5 February 2009 that it will consider the workstreams and take forward discussion related to key issues at each of its meetings under the Czech, Swedish and Spanish Presidencies, aiming for its completion by the end of the Spanish Presidency. Furthermore, it was agreed that the Chair will prepare these meetings in discussion with the Member States and the Commission. The chair proposes to use the period of the Swedish Presidency to continue the work on these items.

6. On 29 June 2009 the Group reached consensus that anti-abuse examination should also include inbound and outbound profit transfer and mismatches, in particular hybrid entities and profit participating loans, and that in order to assist this work of the Group a sub-group should be established (10200/1/09, FISC 69). The Council agreed to the establishment of the sub-group to examine, with the view of establishing guidelines, anti-abuse issues related to inbound and outbound profit transfers and mismatches between tax systems, in particular as regards the treatment of hybrid entities and profit participating loans (11967/09 FISC 96). It is, therefore, envisaged during the Swedish Presidency to take forward the work in the subgroup on profit transfer and mismatches.
Timetable and work programme
7. It is proposed that there should be two one-day meetings to enable the Code of Conduct Group to provide a report before the end of this Presidency

23 September: one day meeting to:
· confirm the appointment of the Vice Chairs;
· agree the work programme under the Swedish Presidency;
· discuss measures under standstill;
· continue the work on the Work Package (continue discussions on the links with third countries; take forward the work in the area of transfer pricing based on the replies of the Member States);
· Establishment of the sub-group on anti-abuse 

18 November: one day meeting to:

· continue the work on standstill;
· continue the work on the Work Package (strive to finalise the work in the area of transfer pricing; strive to finalise discussions on the links with third countries; take forward the work on Administrative Practises based on the replies of the Member States);
· agree the Group’s report to the ECOFIN Council.
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