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WORK PROGRAMME UNDER THE LATVIAN PRESIDENCY

I. Introduction

1. In December 2014, the Council received the report on the progress of the work of the Code of Conduct Group during the Italian Presidency (16553/14 FISC 225) and encouraged the Group to continue the work on the basis of the work programme approved by the Council in 2011 (18398/11 FISC 167).

2. This note sets out the proposed work programme under the Latvian Presidency to enable the Group to report to the Council.

II. Organisation of work

Rollback: 
3. European Commission (DG Competition) opened a formal state aid investigation procedure in order to investigate certain aspects of Gibraltar’s Income Tax Act 2010 on 16 October 2013. Spain reiterated the need to examine other aspects of the Gibraltar tax regime not covered by the state aid procedure and provided the Group with information on other potentially harmful parts of the Gibraltar tax regime, including inbound profit transfers and ‘shell companies’. With regard to inbound profit transfers the Group agreed to consider Gibraltar’s compliance in conjunction with other Member States and their associated territories. As regards shell companies UK and Gibraltar provided additional information at the meeting on 22 October 2014. The Group's view is that the treatment of shell companies established by individuals to hold their assets falls within the Code. Further information will be provided in view of subsequent discussions between the UK, Spain and the European Commission on the tax treatment of these companies. 



Standstill:
4. The Group will continue its existing work on standstill. The Code Group’s report of its work under the Italian presidency stated that a compromise regarding the modified nexus approach was endorsed by the Group. The Group agreed that the EU patent box regimes that had been subject to examination by the Group are not compatible with the modified nexus approach as adapted by the compromise. As a consequence, these EU patent boxes should therefore be changed in line with the compromise. The legislative process necessary to give effect to that change and the related monitoring by the Code of Conduct Group will start in 2015.  

III. Work Package

5. On 9 December 2014 the Council (ECOFIN) asked the group to carry on work on the basis of the Work Package 2011 approved by the Council (ECOFIN) (18398/11 FISC 167) and invited the Commission to resume the dialogue with Liechtenstein on harmful tax regimes. In line with that, the Chair proposes to work on the following unfinished items of the Work Package:

· Anti-abuse - Mismatches: The Group agreed the guidance on intra-EU hybrid entities. Priority for further work on mismatches is now given to hybrid permanent establishments in the EU as discussed in CoC Sub-Group under the Italian presidency (16553/14 FISC 225, par. 18).
· Monitoring the implementation of agreed guidance on Inbound Profit Transfers.
· Preparation of guidance or application notes.
· Links to Third Countries: With regard to Liechtenstein, the Commission will continue the dialogue.

IV.  Strengthening the role of the Group

6.	The Group will develop proposals in order to enable the ECOFIN to discuss strengthening the role of the Group by the end of the Latvian Presidency. This work will concern the governance and the scope of the mandate of the Group.




V.  Meetings planned during the Latvian Presidency

[bookmark: _GoBack]7.	It is proposed that there should be three one-day meetings to enable the Code of Conduct 	Group to provide a report before the end of this Presidency:

0. 4 February 2015: one-day meeting to:
0. appointment of the Chair of the Code of Conduct Group 
0. confirm the appointment of the Vice-Chairs; 
0. agree the work programme under the Latvian Presidency; 
0. continue the work on rollback and standstill; 
0. continue work on taking forward the Work package 2011.

0. 24 March 2015: one-day meeting to: 
0. continue the work on rollback and standstill;
0. continue work on taking forward the Work package 2011. 

0. 2 June 2015: one-day meeting to: 
0. continue the work on rollback and standstill;
0. continue work on taking forward the Work package 2011;
0. agree the Group’s report to the ECOFIN Council.
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