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Ref. Ares(2016)3377485 - 13/07/2016

 

23 October 2009 
 

 

European Commission 

DG Environment 

Brussels 

 
Your ref: 405/09/ENVI 

 

Pilot Pre-Infringement Case – Haulbowline Island, County Cork 

 
Dear 

 

 
In reference to the complaint, the subject of correspondence from the Commission on 7 

May 2009 under the EU-Pilot process, concerning the regulatory status of waste deposited 

at the former steelworks on Haulbowline Island, County Cork my authorities wish to inform 

the Commission of the current position and developments with regard to the site in recent 

years as regards environmental protection. 

 

The Government has considered the position in relation to the former Irish Steel/Ispat site 

at Haulbowline noting the outcome of the site investigations, the requirement for various 

works and further monitoring recommended by the environmental consultants and the 

development issues, particularly technical constraints, site boundary issues, zoning issues 

and regulatory requirements, meriting early address.   

  
The Government has decided that the Office of Public Works (OPW) will chair a working 

group to develop a structured and coherent approach to the further management and 

development of the site. Future funding and licensing requirements are contingent on the 

determination as to the future use of the site. 

  
Since 2004 the Department of the Environment, Heritage and Local Government, and other 

relevant agencies, have had an interim role in the management of this legacy site in a 

manner, which is consistent with good practice and minimisation of risk to human health 

and the environment. 



[bookmark: 2]Accordingly, the Department arranged for the decontamination and demolition 

of the buildings on site and, post-demolition, arranged for the procurement of 

a contractor for site surface clearance, back filling of voids and the disposal of 

the remaining surface wastes to be undertaken.  

  
Examples of waste types removed since 2004 include: 

•  Licensed radioactive sources and low-level radioactive waste;  
•  Over 10,000 tonnes of scrap metal;  
•  Over 1,100 tonnes of hazardous dust vacuumed from the steelworks 

buildings before demolition;  

•  Contaminated filter bags from the steelworks dust extraction system;  
•  Various forms of asbestos removed from the steelworks buildings 

before demolition;  

• Refractory 

waste;  

• Transformer 

oil;  

•  Electrical capacitors  - PCB and non-PCB;  
• Sulphur 

hexafluoride 

gas from circuit breakers;  

•  Assorted gas cylinders;  
• Battery 

acid;  

• Millscale; 

 

•  Disturbed hazardous soils/sludges;  
• Hazardous 

liquid 

waste. 

  
To date the State has expended around €50 million on investigations, site 

works, disposal of waste material, testing and sampling, analysis, 

topographical and foreshore ecological surveys, project management, 

professional fees and security.  

  
Following the uncovering by sub-contractors of Hammond Lane Metal Co. Ltd 

of a sub-surface hazardous sludge pit in summer 2008 the Department of the 

Environment, Heritage and Local Government engaged consultants White 

Young Green to carry out an independent and rigorous assessment of site 

conditions, comprising three distinct modules: 

 



[bookmark: 3]1.  Assessing the quality of surface water, marine sediment and mussel 

bivalves in the vicinity; 

2.  Assessment of any health or environmental risks posed by current site 

conditions; and 

3.  Ambient air monitoring. 

  
The consultants had available the advice of the Environmental Protection 

Agency (EPA), the Marine Institute and the Health and Safety Authority. 

  

Ambient air monitoring was undertaken in accordance with relevant national 

and international occupational exposure limit values, finding that air quality 

complied with all relevant standards and guidelines, including in Cobh which 

was the main population centre that was monitored, and that there is no 

occupational risk to human health from airborne substances. Similarly, the 

assessment of water, sediment and mussel samples employed the relevant 

applicable screening criteria and found no identifiable risk to the residents of 

Cork Harbour. 

  
In the case of assessing the health and environmental risks posed by 

potential contaminants in the waste material on the East Tip itself the 

screening was undertaken using human health generic assessment criteria, 

which are derived from guidance issued in the UK. These criteria were 

considered most appropriate for the site, are conservative for on-site 

exposures for current land use, and did not suggest a risk to health of people 

on site undertaking normal activities or to those in the Cork Harbour area 

including the Naval Base.  

  
The total amount spent on the site assessment was €394,948.61. This 

comprised all costs associated with environmental testing, analysis, 

monitoring and reporting in respect of assessing quality of surface water, 

marine sediment and mussel bivalves in the vicinity; assessment of any health 

or environmental risks posed by the site conditions and ambient air 

monitoring.  
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which were conducted in 2005 and 2008 by White Young Green concluded 

that while there is significant contamination of the site it posed no immediate 

threat to human health or the environment in the area.  

 
The Minister for Environment, Heritage and Local Government, at the request 

of the local residents and public representatives, also arranged for the site 

assessment works to be reviewed by independent experts in order to offer 

reassurance to the local communities that the scope of works, tests and 

analysis employed conformed to the highest international standards in 

determining whether there exists any immediate health or environmental 

threat posed by the site.  

 

 and 

 (Sirius Geotechnical Ltd) 

carried out the peer review and concluded that the WYG reports overall 

present investigation works that are of a quality consistent with good 

professional practice for such projects. 

 
In the context of the introduction of the licensing system provided for in the 

Environmental Protection Agency Act, 1992 the facility in question applied for, 

and was granted by the EPA, an Integrated Pollution Control (IPC) Licence. 

Such licences encompass the full range of environmental impacts of an 

activity, including in respect of the management of wastes arising as a result 

of the activity. However, the company went into liquidation before the 

conditions in the licence could be met and the liquidator was able to make 

application to the High Court seeking to disclaim the IPC licence. The 

judgement, on 29 July 2004, found as a matter of fact that the IPC licence 

was granted after the company had ceased production of steel and that the 

conditions of the licence could not be applied retrospectively.  A lacuna thus 

arose as regards the regulatory status of the facility.  

Necessarily, the resolution of this must involve a determination as to the 

future use of the site and thus the appropriate regulatory arrangements which 

should apply to it.  
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As indicated to the Commission in August 2009 the complainant has formally 

indicated an intention to commence legal proceedings against the State in the 

High Court –material forwarded already to the Commission Services. It will be 

seen that these proceedings would embrace the matter, which is the subject 

of the complaint to the Commission. 

 
If the proceedings proceed it is hoped it will become clear if this matter is to 

be tried before the Irish courts with consequent potential implications for how 

my authorities may need to further address the complaint under the EU-Pilot. 

 

I will keep you informed of progress in relation to the legal proceedings 

mentioned above. 

 

Yours sincerely, 

 

 

________________ 

 

 

Waste Policy  

 

 

Ireland is a participating Member State in "EU Pilot on Community Law". 
Ireland notes that the stated aim of the EU Pilot is to find rapid and better 
responses to enquiries and positive solutions to complaints concerning the 
correct interpretation, implementation and application of EU law by Member 
State authorities. To endeavour to solve these problems as quickly as 
possible, Ireland often relies on informal advice from experts within the 
relevant Irish authorities. No aspect of the treatment of a file by the Irish 
authorities in EU Pilot constitutes a formal position of Ireland. 
 

 

 

 




    

  

  
