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EUROPEAN PARLIAMENT 2009 - 2014

Committee on Legal Affairs
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MINUTES
Meeting of 25 January 2012, from 09.00 to 12.30,
and from 15.00 to 18.30,
and 26 January 2012, from 09.00 to 12.30
BRUSSELS

The meeting opened at 09.08 on Wednesday 25 January 2012, with Luigi Berlinguer (eldest
Member) in the chair.

The committee proceeded to elect its bureau in line with Rule 191 of the Rules of Procedure.
1. Election of Chair

Tadeusz Zwiefka nominated Klaus-Heiner Lehne for the post of Chair. Klaus-Heiner
Lehne accepted the nomination and stated that he had issued a declaration of financial
interests. Klaus-Heiner Lehne was elected by acclamation.

Klaus-Heiner Lehne (Chair) took the chair at 9.10.

2. Election of 1st Vice Chair

Bernhard Rapkay nominated Luigi Berlinguer for the post of First Vice-Chair. Luigi
Berlinguer accepted the nomination and stated that he had issued a declaration of
financial interests. Luigi Berlinguer was elected by acclamation.

3. Election of 2nd Vice Chair
Tadeusz Zwiefka nominated Raffaele Baldassarre for the post of Second Vice-Chair.

Raffaele Baldassarre accepted the nomination and stated that he had issued a
declaration of financial interests. Raffaele Baldassarre was elected by acclamation.
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4, Election of 3rd Vice Chair
Bernhard Rapkay nominated Evelyn Regner for the post of Third Vice-Chair. Evelyn
Regner accepted the nomination and stated that she had issued a declaration of
financial interests. Evelyn Regner was elected by acclamation.

5. Election of 4th Vice Chair

Tadeusz Zwiefka nominated Sebastian Valentin Bodu for the post of Fourth Vice-
Chair. Sebastian Valentin Bodu accepted the nomination and stated that he had issued
a declaration of financial interests. Sebastian Valentin Bodu was elected by
acclamation.

6. Adoption of agenda JURI OJ (2012)0125v01-00

Items 20, 24, 25, 26, 28 and 30 of the draft agenda were postponed.

The draft agenda was adopted.

7. Chair's announcements
The Chair announced that the coordinators would have the opportunity to meet the
Danish Minister for Justice, Morten Badskov, at 12.30.

8. Approval of minutes

The minutes of the meeting of 19-20 December 2011 were approved.

9. Permitted uses of orphan works

JURI/7/06115
**x[ 2011/0136(COD) COM(2011)0289 — C7-0138/2011

The following spoke: Lidia Joanna Geringer de Oedenberg, Rainer Wieland,
Alexandra Thein, Christian Engstrom, Elaine Miller (Commission) and Marco
Giorello (Commission). It was decided that a vote would be held on 1 March 2012.

10. Amendment of the Regulation (EC) No 1060/2009 on credit rating agencies

JURI/7/07816
**x[ 2011/0361(COD) COM(2011)0747 — C7-0420/2011

The following spoke: Cecilia Wikstrom, Sebastian Valentin Bodu, Antonio Masip
Hidalgo, Eva Lichtenberger, Klaus-Heiner Lehne, Michael Fridich (Commission).

PE480.759v01-00 2/15 PV\890679EN.doc

EN



11.

Staff Regulations of Officials and Conditions of Employment of Other Servants
of the EU

JURI/7/08217
k[ 2011/0455(COD) COM(2011)0890 — C7-0507/2011

The following spoke: Dagmar Roth-Behrendt, Raffacle Baldassarre, Eva
Lichtenberger, Alexandra Thein, Giuseppe Gargani, Antonio Masip Hidalgo, Christian
Levasseur (Commission), Klaus-Heiner Lehne.

Raffaele Baldassarre took the chair from 11.34 to 11.38.

12.

13.

18th report on Better legislation - Application of the principles of subsidiarity
and proportionality (2010)

JURI/7/07630
2011/2276(INI) COM(2011)0344+ COM(2011)0803

The following spoke: Sajjad Karim, Evelyn Regner, Kurt Lechner, Angelika Niebler
Jonathan Stoodley (Commission).

Minimum standards on the rights, support and protection of victims of crime

JURI/7/06074
%[ 2011/0129(COD) COM(2011)0275 — C7-0127/2011

The following spoke: Antonio Lopez-Istiriz White, Arlene McCarthy, Cecilia
Wikstrom, Teresa Jiménez-Becerril Barrio (LIBE joint rapporteur), Antonyia
Parvanova (FEMM joint rapporteur), Eva Lichtenberger.

The deadline for amendments was set on 7 March 2012.

The meeting was suspended at 12.31 and resumed at 14.42.

14.

15.

Exchange of views with Morten Badskov, Minister for Justice, on the priorities of
the Danish Presidency

Klaus-Heiner Lehne welcomed Morten Badskov, the Danish Minister for Justice.

The following spoke: Morten Badskov, Klaus-Heiner Lehne, Tadeusz Zwietka, Kurt
Lechner, Evelyn Regner.

Exchange of views with Ole Sohn, Minister for Business and Growth, on the
priorities of the Danish Presidency

Klaus-Heiner Lehne welcomed Ole Sohn, the Danish Minister for Business and
Growth.

The following spoke: Ole Sohn, Antonio Masip Hidalgo, Klaus-Heiner Lehne.
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The meeting was suspended at 15.47 and resumed at 15.54, in camera.

16. Disputes involving Parliament (Rule 128)

The following spoke: Eva Lichtenberger.

The committee unanimously decided to recommend to the President that Parliament
should challenge Council Decision 2012/19/EU of 16 December 2011 on the approval,
on behalf of the European Union, of the Declaration on the granting of fishing
opportunities in EU waters to fishing vessels flying the flag of the Bolivarian Republic
of Venezuela in the exclusive economic zone off the coast of French Guiana before
the Court of Justice on the grounds that the wrong legal basis and procedure had been
used to adopt the decision.

17. Verification of credentials (Rule 3)

The committee verified the credentials of the 18 new members:

Bulgaria: Svetoslav Hristov Malinov, with effect from 01/12/2011;

Spain: Vicente Miguel Garcés Ramon, Dolores Garcia-Hierro Caraballo, Eva Ortiz
Vilella and Salvador Sed¢6 i1 Alabart, with effect from 01/12/2011;

France: Yves Cochet and Jean Roatta, with effect from 07/12/2011;

Italy: Gino Trematerra, with effect from 01/12/2011;

Latvia: Karlis Sadurskis, with effect from 01/12/2011;

Malta: Joseph Cuschieri, with effect from 01/12/2011;

Austria: Ewald Stadler, with effect from 07/12/2011, and Josef Weidenholzer, with
effect from 01/12/2011;

Poland: Arkadiusz Tomasz Bratkowski, with effect from 07/12/2011;

Slovenia: Zofija Mazej Kukovic, with effect from 08/12/2011;

Sweden: Amelia Andersdotter and Jens Nilsson, with effect from 01/12/2011;
United Kingdom: Anthea Mcintyre, with effect from 01/12/2011.

The Netherlands: Dani€l van der Stoep with effect from 15/12/2011.

The credentials of the following members were also verified:

Ms Ana Miranda, (to replace Mr Oriol Junqueras Vies), as from 1 January 2012,

Mr Younous Omarjee, (to replace Mr Elie Hoarau), as from 4 January 2012,

Ms Maria Auxiliadora Correa Zamora, (to replace Mr Jos¢ Manuel Garcia-Margallo y
Marfil), as from 13 January 2012,

Mr Juan Andrés Naranjo Escobar, (to replace Mr ffiigo Méndez de Vigo), as from 13
January 2012,

Ms Inés Zuber, (to replace Ms Ilda Figueiredo), as from 18 January 2012.

The committee verified the following resignations:
Mr Kurt Lechner, as from 17 March 2012,

Mrs Diana Wallis, as from 1 February 2012,

Mr Proinsias De Rossa, as from 1 February 2012.

18. Request in defence of Mr Dimitar Stoyanov's parliamentary immunity

JURI/7/07890
2011/2304(IMM)
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19.

Dimitar Stoyanov spoke to state that the plaintiff had withdrawn the claim. He would
therefore write to the President of Parliament to withdraw his request for defence of
immunity.

Request for the waiver of Ms Krisztina Morvai’s parliamentary immunity

JURI/7/04663
2010/2285(IMM)

The following spoke: Eva Lichtenberger, Klaus-Heiner Lehne.

The committee decided, with eight votes in favour and one against, to recommend that
Krisztina Morvai's immunity should be waived. Mrs Lichtenberger was tasked with
drafting a report to be voted on at the meeting on 1 March 2012.

The meeting was suspended at 16.10 on 25 January 2012 and resumed at 9.10 on 26 January
2012, in camera.

20.

21.

Other business

The Chair welcomed Diana Wallis, and wished her all the best following her
resignation.

The committee decided to recommend to the President that Parliament should join the
Commission in taking legal action against the Council in order to seek the annulment
of Decision 2011/708/EU of the Council and of the Representatives of the
Governments of the Member States of the European Union on the signing on behalf of
the Union and provisional application of the Air Transport Agreement between the
United States of America, the European Union and its Member States and others.

Request for defence of the parliamentary immunity of Mr Luigi de Magistris

JURI/7/05724
2011/2064(IMM)

The committee heard Luigi de Magistris in accordance with Rule 7(3) of the Rules of
Procedure.

The following spoke: Bernhard Rapkay, Klaus-Heiner Lehne, Francesco Enrico
Speroni, Raffaele Baldassarre, Cecilia Wikstrom, Eva Lichtenberger, Alexandra
Thein.

The committee agreed that the rapporteur should consider the four files in the light of
the principles which resulted from the debate, and draft four separate reports to be
voted on at a forthcoming committee meeting.

The meeting was suspended at 10.20 and resumed at 10.23, open to the public.
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22. Amendment to Directives 89/666/EEC, 2005/56/EC and 2009/101/EC as regards
the interconnection of central, commercial and companies registers

JURI/7/05464
**x[ 2011/0038(COD) COM(2011)0079 — C7-0059/2011

Kurt Lechner spoke in relation to the provisions on delegated acts in the proposal. The
deadline in relation to these acts had been changed to 3+3 months rather than 2+2
months as provided for in the common understanding owing to the fact that the fees
regulated in Article 3(4d) are of fundamental importance to citizens.

The following were adopted: AMCs 1, 2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17,18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40,41,42,43, 44,45, 46,47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61;
AMs 6, 7, 8 (linguistic correction only), 14 (linguistic correction only), 15, 18 (first
part only), 20 (with oral amendment), 21 (first part only), 25 (linguistic correction
only), 31 (with oral amendment). All other amendments fell or were rejected or
withdrawn.

The committee unanimously adopted the amended Commission proposal and the draft
legislative resolution, with 23 votes in favour.

23. Customs enforcement of intellectual property rights

JURI/7/06139
**x[ 2011/0137(COD) COM(2011)0285 — C7-0139/2011

The following amendments were adopted: 1, 2, 3,4,5,6,7, 8,9, 10, 11, 12, 13, 14,
15,16, 17,18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33. All other amendments fell
or were rejected or withdrawn.

The committee adopted the draft opinion with 20 votes in favour, 2 against and one

abstention.
24. A competitive digital single market - eGovernment as a spearhead
JURI/7/06782
2011/2178(INI) COM(2010)0743

No amendments were tabled.
The committee unanimously adopted the draft opinion, with 23 votes in favour.
25. Common Consolidated Corporate Tax Base (CCCTB)

JURI/7/08620
* 2011/0058(CNS) COM(2011)0121 — C7-0092/2011

The committee adopted the draft opinion on the legal basis with 22 votes in favour and
one abstention.
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26.  Regulation (EC) No 596/2009 of the European Parliament and of the Council of
18 June 2009 adapting a number of instruments subject to the procedure
referred to in Article 251 of the Treaty to Council Decision 1999/468/EC with
regard to the regulatory procedure with scrutiny - Adaptation to the regulatory

procedure with scrutiny - Part Four

The committee unanimously adopted the draft report, with 23 votes in favour.

27. Chair’s announcements

The Chair announced the outcome of the coordinators' meeting the previous evening.

The committee appointed the following permanent rapporteurs:

Verification of credentials

Klaus-Heiner Lehne

Corrigenda

Klaus-Heiner Lehne

Observer of the European Network of Councils for
the Judiciary

Luigi Berlinguer

Gender mainstreaming

Eva Lichtenberger

EP Observer at the Hague Conference on Private
International Law

Alexandra Thein

Representative in the Transatlantic Legislators' Marielle Gallo
Dialogue
Focal Point for the Right of the Child Eva Lichtenberger

The following were appointed rapporteurs for immunities: Tadeusz Zwiefka, Bernhard
Rapkay, Cecilia Wikstrom, Eva Lichtenberger, Francesco Speroni, Dimitar

Stoyanov.

The following rapporteurs were appointed:

Proposal for a Council decision on the declaration of
acceptance by the Member States, in the interest of the
European Union, of the accession of Morocco to the 1980
Hague Convention on the Civil Aspects of International
Child Abduction

Eva Lichtenberger

Proposal for a Council decision on the declaration of
acceptance by the Member States, in the interest of the
European Union, of the accession of Singapore to the 1980
Hague Convention on the Civil Aspects of International
Child Abduction

Eva Lichtenberger

Proposal for a Council decision on the declaration of
acceptance by the Member States, in the interest of the
European Union, of the accession of Russian Federation to
the 1980 Hague Convention on the Civil Aspects of

Eva Lichtenberger
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International Child Abduction

Proposal for a Council decision on the declaration of
acceptance by the Member States, in the interest of the
European Union, of the accession of Albania to the 1980
Hague Convention on the Civil Aspects of International
Child Abduction

Eva Lichtenberger

Proposal for a Council decision on the declaration of
acceptance the Member States, in the interest of the
European Union, of the accession of Andorra to the 1980
Hague Convention on the Civil Aspects of International
Child Abduction

Eva Lichtenberger

Proposal for a Council decision on the declaration of
acceptance by the Member States, in the interest of the
European Union, of the accession of Seychelles to the 1980
Hague Convention on the Civil Aspects of International
Child Abduction

Eva Lichtenberger

Proposal for a Council decision on the declaration of
acceptance by the Member States, in the interest of the
European Union, of the accession of Gabon to the 1980
Hague Convention on the Civil Aspects of International
Child Abduction

Eva Lichtenberger

Proposal for a Council decision on the declaration of
acceptance by the Member States, in the interest of the
European Union, of the accession of Armenia to the 1980
Hague Convention on the Civil Aspects of International
Child Abduction

Eva Lichtenberger

Proposal for a Regulation of the European Parliament and
of the Council establishing for the period 2014 to 2020 the
Rights and Citizenship Programme

No opinion

Proposal for a Regulation of the European Parliament and
of the Council on European Social Entrepreneurship Funds

Dimitar Stoyanov

Proposal for a Regulation of the European Parliament and
of the Council on European Venture Capital Funds

Dimitar Stoyanov

Proposal for a Regulation of the European Parliament and | No opinion
of the Council on support for rural development by the

European Agricultural Fund for Rural Development

(EAFRD)

Report from the Commission to the European Parliament No opinion

and the Council on the implementation of the Single Sky
legislation: Time to deliver

Amendments to the Statute of the Court of Justice

Alexandra Thein

Draft regulation on temporary judges for the Civil Service
Tribunal

Alexandra Thein

Immunity of Mr Vadim Tudor

Cecilia Wikstrom

Rome II Cecilia Wikstrom

Amendment of Directive 2006/43/EC on statutory audits of | Sajjad Karim

annual accounts and consolidated accounts

Proposal for a Regulation of the European Parliament and | Sajjad Karim

of the Council on specific requirements regarding statutory
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| audit of public-interest entities | |

The committee decided to issue a legislative initiative report on the Resale Right
Directive (2001/84/EC).

The committee decided to hold a hearing on the mutual recognition of protection
measures in civil matters.

The committee approved the Policy Department's proposals for use of the expertise
budget for 2012.

The committee acknowledged receipt of the review of the Policy Department's studies
for 2011.

The committee approved the programme of hearings for 2012.

The committee agreed to postpone the conference on copyright, and decided to table
an oral question to the Commission on the announced proposal on collecting societies.

The committee decided to invite the European law Institute to speak to the committee
on 26 March 2012.

The committee approved the programme of delegations for 2012, including the
delegation to China.

With regard to comparative studies in connection with the review of the Staff
Regulations, the committee decided not to commission a further report, but to send
letters to the Permanent Representations asking for the relevant information.

The committee agreed to hold a farewell drink to mark the departure of two Members,
Diana Wallis and Kurt Lechner, and the Head of the Secretariat, Maria-José Martinez
Iglesias.

28. Proposal for a regulation of the European Parliament and of the Council
amending the Statute of the Court of Justice of the European Union
JURI/7/05776
¥ 2011/0901(COD) 02074/2011 — C7-0090/2011

29. Proposal for a regulation of the European Parliament and of the Council relating
to temporary judges of the European Union civil service tribunal
JURI/7/05777
¥ 2011/0902(COD) 01923/2011 — C7-0091/2011
The two items were taken together.

The following spoke: Diana Wallis, Antonio Masip Hidalgo, Eva Lichtenberger,
Francesco Enrico Speroni, Klaus-Heiner Lehne, Tadeusz Zwiefka, Alexandra Thein.
PV\890679EN.doc 9/15 PE480.759v01-00
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The committee decided to adopt the following negotiating mandate:

'l. The Committee decides to enter into negotiations with the Council and the
Commission on the proposal for a regulation of the European Parliament and of the
Council amending the Statute of the Court of Justice of the European Union and the
proposal for a regulation of the European Parliament and of the Council relating to
temporary judges of the European Union civil service tribunal with a view to seek to
achieve an agreement. This decision is justified in terms of the political priorities of
the Committee.

2. The negotiating team comprises: Alexandra Thein (ALDE, rapporteur), Tadeusz
Zwiefka (EPP), Antonio Masip Hidalgo (S&D), Eva Lichtenberger (Greens/EFA),
Zbigniew Ziobro (ECR), Jiti Mastalka (GUE/NGL), Francesco Enrico Speroni (EFD).
Other Members may apply to participate.

3. The following priorities will be set for the negotiations; they will be specified and
adapted in the course of the negotiations by the Committee as appropriate:

a) The office of Vice-President of the Court of Justice should be created in order to
relieve the President of part of his duties.

b) There is a need for a greater number of judges in the General Court in order to deal
with the increased workload.

c¢) Further organisational changes may be required to deal with the increased
workload.

d) The negotiating team may consider the merits of the creation of specialised
chambers or courts.

e) It is of great political importance that there should be a proper geographical balance
for the appointment of judges.

f) Provision should be made for the appointment of temporary judges to the Civil
Service Tribunal where needed.

4. The rapporteur and the members of the negotiating team will regularly report to the
coordinators and to the full Committee on the progress of the negotiations.'

30. Amendment of Regulation (EC) No 864/2007 on the law applicable to non-
contractual obligations (Rome II)

JURI/7/01255
2009/2170(INI)

The following spoke: Diana Wallis, Marielle Gallo.
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31.

Presentation of a Study on The implementation of optional instruments in the
field of civil law in Europe, by Bénédicte Fauvarque-Cosson, professor at the
University Panthéon-Assas (Paris II), Co-President of Trans Europe Experts
(TEE)

Klaus-Heiner Lehne welcomed Professor Bénédicte Fauvarque-Cosson (Université
Panthéon-Assas — Paris 1) and Professor Martine Behar-Touchais (Université Paris
Descartes — Paris V).

The following spoke: Professor Bénédicte Fauvarque-Cosson, Professor Martine
Behar-Touchais, Diana Wallis, Klaus-Heiner Lehne, Alexandra Thein.

Evelyn Regner took the chair from 11.06 to 11.08.

32. Rule 38a: Subsidiarity
Since 19 December 2011 Parliament has received the following reasoned opinions
from National Parliaments raising concerns about subsidiarity:
Reasoned opinion
by the Senate of the Republic of France on the proposal for a regulation of the
European Parliament and of the Council on prudential requirements for credit
institutions and investment firms
(COM(2011)0452 —C7-0417/2011-2011/0202(COD))
by the Riksdag of the Kingdom of Sweden on the proposal for a regulation of the
European Parliament and of the Council on prudential requirements for credit
institutions and investment firms
(COM(2011)0452 —C7-0417/2011-2011/0202(COD))
by the Chamber of Deputies of Grand Duchy of Luxembourg on the proposal for a
Regulation of the European Parliament and of the Council on support for rural
development by the European Agricultural Fund for Rural Development (EAFRD)
(COM(2011)0627 —C7-0340/2011-2011/0282(COD))
by the Belgian Senate on the proposal for a Regulation of the European Parliament
and of the Council on a Common European Sales Law
(COM(2011)0635 —C7-0329/2011-2011/0284(COD))
by the Bundesrat of the Federal Republic of Germany on the proposal for a Directive
of the European Parliament and of the Council on criminal sanctions for insider
dealing and market manipulation
(COM(2011)0654 —C7-0358/2011-2011/0297(COD))
by the Riksdag of the Kingdom of Sweden on the proposal for a regulation of the
European Parliament and of the Council amending Regulation (EC) No 1060/2009
on credit rating agencies
(COM(2011)0747 —C7-0420/2011-2011/0361(COD))
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33.  Date and place of next meeting

1 March 2012, from 9.00 to 12.30 and from 15.00 to 18.30
Brussels
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