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(2) Complaint registered as CHAP 2013/01137

(3) Annex 1 included in the complaint registered as CHAP 2013/01137

(4) Complaint registered as CHAP 2013/03855

(5) Annexes 1-14 included in the complaint registered as CHAP 2013/03855

(6) Complaint registered as CHAP 2013/01282

(7) Annexes 1-7 included in the complaint registered as CHAP 2013/01282

(8) EU Pilot 2013/5182 — information request to Spain of 10 July 2013

(9) EU Pilot 2013/5182 - reply by Spain of 30 September 2013

(10) EU Pilot 2013/5182 - reply by Spain of 7 October 2013

(11) Letter of formal notice to Spain (NIF 2013/4325) of 27 November 2014

(12) Spain's reply to the letter of formal notice (NIF 2013/4325) of 28 January 2015

(13) Spain's reply to the letter of formal notice (NIF 2013/4325) of 12 May 2015

(14) Spain's reply to the letter of formal notice (NIF 2013/4325) of 28 July 2015

The third parties have been consulted on the documents listed under points (1-7) above, and
the Spanish authorities have been consulted on the documents listed under points (8-14)

above.

We enclose copies of documents listed under points 1-3 and 5-7 in the language they were
submitted to the European Commission, and as for documents listed under points 8-14 in
Spanish (the official version of the documents).

Following the assessment of the above documents and consultation of the third parties and the
Spanish authorities referred to above, the documents are organised into the following
categories on the basis of the extent to which they may be disclosed:

1. Partial access after deletion of personal data

Pursuant to Article 4(1)(b) of Regulation (EC) No 1049/2001, access to a document has to be
refused if its disclosure would undermine the protection of privacy and the integrity of the
individual, in particular in accordance with European Union legislation regarding the protection
of personal data.

The applicable legislation in this field is Regulation (EC) No 2018/1725 of the European
Parliament and of the Council of 23 October 2018 on the protection of natural persons with
regard to the processing of personal data by the Union institutions, bodies, offices and agencies






According to Article 9(1)(b) of Regulation 2018/1725, the European Commission has to
examine the further conditions for a lawful processing of personal data only if the first condition
is fulfilled, namely if the recipient has established that it is necessary to have the data transmitted
for a specific purpose in the public interest. It is only in this case that the European Commission
has to examine whether there is a reason to assume that the data subject’s legitimate interests
might be prejudiced and, in the affirmative, establish the proportionality of the transmission of
the personal data for that specific purpose after having demonstrably weighed the various
competing interests.

In your request, you do not put forward any arguments to establish the necessity to have the data
transmitted for a specific purpose in the public interest. Therefore, the European Commission
does not have to examine whether there is a reason to assume that the data subject’s legitimate
interests might be prejudiced.

Notwithstanding the above, please note that there are reasons to assume that the legitimate
interests of the data subjects concerned would be prejudiced by disclosure of the personal data
reflected in the documents, as there is a real and non-hypothetical risk that such public disclosure
would harm their privacy and subject them to unsolicited external contacts.

Consequently, I conclude that, pursuant to Article 4(1)(b) of Regulation 1049/2001, access
cannot be granted to the personal data, as the need to obtain access thereto for a purpose in the
public interest has not been substantiated and there is no reason to think that the legitimate
interests of the individuals concerned would not be prejudiced by disclosure of the personal data
concerned.

As to the handwritten signatures of Commissioners, Member States' Ministers, officials and/or
private individuals, which are biometric data, there is a risk that their disclosure would prejudice
the legitimate interests of the persons concerned.

Therefore, we are disclosing a version of the documents requested in which these personal data
have been redacted.

As regards the reuse of the disclosed parts of documents 8 and 11, which originate from the
European Commission, you may reuse these documents free of charge for non-commercial and
commercial purposes provided that the source is acknowledged and that you do not distort the
original meaning or message of the documents. Please note that the Commission does not
assume liability stemming from the reuse.

However, with regard to documents listed under points 1, 2, 3, 5, 6, 7, 9, 10, 12, 13 and 14 above
which were received by the Commission from the Spanish authorities or the third parties, the
disclosed parts are for information only and cannot be re-used without the agreement of the
originator, who holds a copyright on them. They do not reflect the position of the Commission
and cannot be quoted as such.
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