B Ref. Ares(2018)4816790 - 19/09/2018

BUILIA HIGH
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Acting Director-General of European
Anti-Fraud Office (OLAF)
Mr. Nicholas Ilett

Dear Mr. Ilett,

The High Qualification Commission of Judges of Ukraine presents its compliments to
European Anti-Fraud Office (OLAF) and would like to inform the following.

Further to common work on coordination of Terms of Reference (hereinafter — TOR) for
candidates for the Public Council of International Experts the High Qualification Commission of
Judges of Ukraine confirms attached coordinated final version of the TOR in agreement with the
EU Delegation and in agreement with locally represented international organizations invited to
nominate.

The High Qualification Commission of Judges of Ukraine is ready to implement the
requirements of the Laws of Ukraine “On High Anti-Corruption Court”, “On the Judiciary and
the Status of Judges™ along with the implementation of the agreed provisions of the TOR for the
candidates for the Public Council of International Experts jointly.

Taking this opportunity the High Qualification Commission of Judges of Ukraine avails
itself of this opportunity to renew the assurances of its highest consideration.

Sincerely yours,

(bl

Sergii Koziakov
Chairman of the High Qualification Commission of Judges of Ukraine

HQCJU International Cooperation Depariment: tkachenkoym@vkksu.gov.ua




Terms of Reference
for Candidates for
the Public Council of International Experts

Texniune 3aBIaHHSA
AJIS KAaHAHJATIB HA MOCAAH YJIeHiB
I'pomaachbKol paan Mi’KHAPOJIHHX eKCNepPTiB

1. Background

The Law of Ukraine on the High Anti-Corruption
Court (LHACC) was adopted by the Ukrainian
Parliament on 7 June, 2018 and subsequently entered
into force on 14 June, 2018. The High Anti-
Corruption Court (HACC) is a specialized court
mandated with adjudicating high-level corruption
cases investigated by the National Anti-Corruption
Bureau of Ukraine and prosecuted by the Specialized
Anti-Corruption Prosecution Office. According to
the decision of the High Council of Justice, the total
number of judges is set to 39.

The legislative process that led to the adoption of the
LHACC included negotiations between the
Ukrainian authorities and international stakeholders
(International Monetary Fund in close cooperation
with the European Commission for Democracy
through Law - Venice Commission) which,
alongside Ukrainian civil society, suggested the
involvement of international experts in the selection
process for the judges of the court. The Venice
Commission, in its opinion issued in October 2017,
recommended to give international participants a
crucial role in the selection process.

The LHACC takes this recommendation into account
by allowing international experts the opportunity to
get involved through the Public Council of
International Experts (PCIE) for a total period of
6 years. The PCIE is composed of 6 experts selected
by the HQC]J for a one term period of two years from
a list of candidates nominated by international
organizations. Ukrainian authorities envisage to have
the HACC operational by March 2019.

1. [Tepeamosa
Bepxona Pama Vkpainu 7 uepus 2018 poky

yxBanuna  3akon  Ykpaiuu  «[lpo  Buuimii
aHTHkopynuiithuii  cyn» (BAC), skuii  HabGpas
yuHHocTi 14 uepBHs 2018  poky. Buimii
antukopynuiinuii  cyn (BAC) — ue Buuguii

crieuiani3oBaHuii cy/1, YNOBHOBDKEHWH po3risaaTi
CMpaBH, MOB’A3aHi 3 KOPYMNUII HA BUCOKOMY piBHI,
sIKi pO3CIiAYOThCS HauioHansHUM
aHTUKOpynuiiiHuM Olopo YkpaiHu Ta mnpouecyajibHe
KEPiBHULITBO B SKHX 31IHCHIOETBCS
CrneuianizoBaHo0 AHTUKOPYMLIHHOIO
npokypatypot. BignoBinHo po piweHHs Buuiof
paaM mpaBOCyAls, 3arajbHa  KifbKICTb CYAZIB
cknagae 39.

3akOHOJABUMH MpOLEC MiArOTOBKM [0 YXBaJIeHHS
3akoHy Ykpainu «[lpo Buumii antukopynuiiiHuii
CyA» BKJIIOYAB MEPeroBOpM MDK YKpaiHCBKUMH
opraHam¥ BJajil Ta MDKHApPOAHMMH 3alliKaBIeHUMH
cropoHamMu (MiKHapoaHUM BallOTHUM (hoHAOM Y
TicHI cniBnpaui 3 €Bporneicbkol0 KoMmiciero 3a

JeMoKpartito 4epe3 nmnpaBo — BeHeuiaHcbko
KOMICIi€10), SIKi pasom 3 YKpaiHCbKUM
rPOMaJsIHCLKMM  CYCHIJILCTBOM  3alpOrOHYBalu

3alydYMTH  MIDKHApPOJHMX eKCHepTiB A0 MpoLecy
nobopy cyaniB tTakoro cyay. BeHeuiaHcbka Komicis
3rifIHO0 3 Ti BMCHOBKOM, OMyOJiKOBAHHUM Yy KOBTHI
2017 poky, pexoMeHIyBaia HajaTH MIKHAPOIHUM
y4acHMKaM BHpillaibHY poJib y mpoueci 100opy.

VY 3akoni Ykpainu «[Ipo Buiiuid aHTUKOpYMLiHHHKI
Cy/l» BpPaxOBaHO L0 PEKOMEHJALI0 Ta BiAMOBIJHO
HaZaHO MDKHApOJHUM EKCMepTaM  MOMJIMBICTb
Aonyuutres 1o npouecy aobopy cyanis BAC uepes
['pomanceky pany mikHapoauux ekcrieptie (I'PME)
Ha 3aranbHuil mepiog 6 pokie. o cknagy 'PME
BXOAATb LUICTh E€KCMEepTiB, Npu3HaueHuX Buioro
kBatipikauiiiHolo Kowmiciero cynaiB Ykpainu, Ha
OAMH CTPOK (ABa POKHM) 3 Mepeniky KaHAWAATyp,
3aMpONOHOBAHMX MDKHAPOAHMMH — OpraHi3auisMu.
VYkpaincbka Bnaga nepenbauae, wo BAC poznoune
¢dyHkuionysartu a0 6epests 2019 poky.

2. Selection of Judges and the mandate of the
PCIE

The selection of judges, regulated in the Law of
Ukraine on the Judiciary and Status of Judges (LISJ]),
is under the responsibility of the High Qualification
Commission of Judges of Ukraine (HQCIJ), a state
body of judicial self-governance composed of
16 commissioners. The procedure foreseen by the
law for the selection of HACC judges is essentially
the same as the procedure for the selection of
ordinary judges, except for the involvement of
international experts through the PCIE.

2. 1o6ip cyaais ta mangar 'PME

Jlo6ip cynnis, sikuii peryatoeTbes 3akoHoM YkpaiHu
«[1po cypmoyctpiii Ta cTaTyc cyaaiB», MOKIaAeHO Ha
Buuy kBanidikauiiiny kowmicito cyaaiB YkpaiHu

(BKKCY) - nepxaBHWi opraH CyAdiBCbKOro
BpAdyBaHHA, [0 CK1ady fKOro oOMpaioThCs
16  unenis. [lepenbauena  BkazaHum  3aKOHOM

npoLeaypa o cyTi Taka »x cama Ais Aobopy cyaais
BAC, sk i npoueaypa nobopy iHIWIMX cyaniB, 3a
BMHATKOM Y4YacTi MIDKHApOIHMX eKCIepTiB uepes
I'PME.




The PCIE institutionally is a subsidiary body to the
HQC], assisting it to ascertain whether a candidate-
judge is qualified for the job, namely whether he or
she:

(i) satisfies the criteria of integrity (whether the
sources of origin of candidate’s assets are legal, the
lifestyle of the candidate or family members is
commensurate with the declared income, and the
candidate’s lifestyle corresponds to his status);

(i1) has knowledge and practical skills to adjudicate
cases within HACC’s jurisdiction. Members of the
PCIE will have access to the full dossier of the
candidate-judges in the same way as HQCIJ
members. The HQCJ launched the vacancy notice
for HACC judges on 2 August with the application
deadline of 14 September 2018.

[neturyuifino I'PME € nonomibkHMUM — OopraHom
BKKCY, pngonomaraioud i BCTAHOBUTH, YW €
KaHauaaT-cyans keajiikoBaHMM Ui poboTH Ha
nocazi cyaai BAC, a came uu BiH (BoHa):

(i) Bigmoeimae kputepisiM poOpouecHOCTI (UM €
JUKepena  MOXO/UKEHHs — aKTHUBIB  KaHauaaTa
3aKOHHHUMM, YW BIMOBIJA€ CTHIb XKUTTS KaHaMaaTa
abo uneHiB Horo/it ciM’l 3asBIeHMM JoXxodaM, a
CTHJIb JKHUTTS — HOTO CTaTycy);

(1) Ma€ 3HaHHS Ta NPAKTHYHI HABMUKHM 7SI PO3IIIsALY
cnpaB y mexax topucaukuii BAC. Unenn I'PME
MaTHMyTb JOCTYI JIO MOBHOrO [JOCHE KaHAMWIATIB-
cynaiB  Tak  camo, Ak i unenn BKKCYVY.
[loBiioMIEeHHS PO OrOJIOLUEHHS KOHKYpPCY Ha
nocaagu cyanis BAC 6yno 3pobneHo BKKCY
2 cepriHsa 3 MOMCUTMBICTIO MOAAHHS JOKYMEHTIB IS
yuacTi y koHKypci 10 14 Bepecus 2018 poky.

Three or more of the six members of the PCIE can
request that a judge-candidate be considered by a so-
called special joint meeting of the HQCJ and the
PCIE for the compliance with the above criteria of
integrity and sufficient professional knowledge and
skills. A joint meeting shall be held no later than
30 days after the written examination results are
announced.

In case of a joint meeting, a candidate-judge needs to
be approved by a "joint majority" of the joint
meeting, with at least three members of the PCIE
supporting such decision. If a candidate is not
approved by a joint majority, the candidate-judge is
excluded from the selection process.

Furthermore, at the request of at least three members
of the PCIE, an interview can be held with a
candidate-judge before a special joint meeting. At
least six members of the HQCJ have to participate in
such interview. The LHACC, through the PCIE
mandate ensures that international experts get the
crucial role in the selection of judges, as
recommended by the Venice Commission, while
ensuring that the Ukrainian authorities have full
ownership of the selection process.

Tpu um OGinbuwe unenie 'PME 3 mectn moxyTh
BUMAaratu, o0 MUTAHHA BiAMOBIAHOCTI KaHIMIATa
Ha nocaay CyAdi 3a3HAuYeHWM BMLIE KPHUTEpiaM
nobpoyecHOCTI Ta WOAO  JOCTaTHLOTO  PiBHA
npodeciiHMX 3HAaHb Ta HABUYOK KaHAWaTa-cyaai
Oyno po3rsHYTO Ha Tak 3BaHOMY CrEL{ialbHOMY
cnineHomy 3acigmanHi BKKCY ta I'PME. CninbHe
3acigaHHs npoBoauThes He misHiwe 30 mHiB micns
OrOJIOLIEHHS Pe3YJIbTATIB MMCbMOBOTO ICIIUTY.

VYV pa3i cninpHOro 3acifaHHs  KaHAMAAT-CYALs
MoBUHeH  OyTM  3aTBEpIKEHHH  «CHiJIBHOIO
OiNbLIICTIO» 00’ €QHAHOrO 3acifaHHs, MiJ Yac SKOro
npuHaiiMHi Tpu uienu 'PME matoth migrpumatu
Take  pilleHHs. SIKWO  KaHaugaTta-Cyaalo  He
CXBAJIEHO CIiJIBHOKO OUIbIIICTIO rofociB, Horo
y4acTb MPUITUHAETBCA Y MpoLeci 1obopy.

Okpim TOro, Ha BUMOTY HE MEHIU K TPbOX UJIEHiB
[PME wmoxe ©6ytu mnpoBeaeHo cmiBbeciny 3
KaHAMAATOM-CY/UIEI0 Mepes CreuialbHUM CriIbHUM
3acigaHHaM. Y Takii cnibecigi moBuUHHI Opatw
yuacTb He MeHue sk wicte wieHiB BKKCY. 3akon
Vkpainu «[lpo Bummii anTuxopynuiiiHuii cym»,
cnupatouuchk Ha noBHoBaxkeHHs ['PME, rapantye,
IO MDKHApOAHI eKCrepTH OTPUMAIOTh BUpIlLATbHY
ponb y nobopi cyaniB BiAMOBIiAHO A0 peKOMeHAaLliH
BeneuiaHcbkol KoMicii, 3abe3nedyioun Mpu LbOMY
BceOIUYHMI KOHTPOJIb  YKpaiHCbKOI BiaAW Haj
npotecom gobopy.

Organizational and technical support of the activity
of the PCIE is executed by the State Judicial
Administration of Ukraine. The law allows financing
of the activity of the PCIE with the help of
international technical assistance. International
donors agreed to provide the PCIE members with a
secretariat for full-fledged back-office support as
well as expert assistance for the decision-making. An
International Assistance Committee, consisting of
major donors, will coordinate these efforts. The
PCIE work will be guided by its rules of procedure,
to be adopted by the PCIE members.

OpranizauiiiHo-TexHiuHe 3abe3neveHHs AifIbHOCTI
['PME s3piiicHioe [lepxkaBHa cygoBa aamiHicTpallis
VYkpainu. 3akoH VYkpaiuu «[Tpo Buiuui
AHTUKOPYMUIMHUI cya» [03Bosse (piHaHCYBaTH
aisnbHicts 'PME  3a  ponomororo  mMidkHapogHoi
TeXHi4HOT  jgoromord.  MiKHapoaHi  JOHOpH
noroaunucs Hagatu uneHam ['PME cekpertapiat ans
MOBHOLIHHOT miaTpuMKK  Oek-odicy pazom i3
HaJaHHAM €KCMepTHOI JOMOMOrH B MpoLECi
npuidHATTA piwens. KomiteT 3 nutaHb MbKHapoaHOI
JIOMOMOTH, IO CKJIAJAEThCs 3 OCHOBHHMX [OHOPIB,
KOOpAMHYBaTHUME HaJaHHs Takoi goromoru. Pobota
['PME kepyBaTMMETBbCSI BJIACHUM pErJIAMEHTOM,
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sIKM 3aTBepuKyBaTUMeThCs uneHamMu [ PME.

PCIE in its work as a methodological basis for the
evaluation criteria of candidates may apply, in
particular, Opinions of the Consultative Council of
European Judges, European Charter on the statute
for judges (Council of Europe, 1998), Bangalore
Principles of Judicial Conduct (endorsed by
Resolution 2006/23 of the UN Economic and Social
Council dated July 27, 2006) and other well-known
official documents of International organizations.

I'PME B cBoiii po6oTi SIK METOJOJOriYHY OCHOBY
[UIl  KpUTepiiB  OLHIOBAHHA KaHOMAATIB MOXKe
3aCTOCOBYBATH, 30KpeMa, BHCHOBKH
KoHcynbTaTMBHOI  pagu  €BpOMEHChKUX  CyIIiB,
€sporneiicbkoi xaprii npo craryc cyaaie  (Papa
€pponu, 1998 p.), banranopceki npUHLHNK
noBefiHku cynaie (cxBaieni Pezomouiero 2006/23
Ekonomiunoi Ta Couianenoi Pamn OOH Big
27 nunus 2006 poky) Ta iHIII 3arajabHOBIAOMI
o(iLiiiHI JOKYMEHTH MiXKHAPOJHUX OpraHi3aLlii.

Each individual PCIE member will
particular, the following tasks:

- Take active part in the PCIE meetings, special
joint meetings with HQCIJ, interviews with
candidate-judges;

have, in

- Comment and contribute to the development of
PCIE internal documents, e.g. its rules of procedure,
assessment criteria of candidates;

- Direct the PCIE secretariat in the collection,
verification and analysis of information about

candidates;
- Taking into account legislative restrictions,
review of dossiers of candidates, external

submissions on candidates (e.g. by civil society),
comment on draft assessments prepared by the PCIE
secretariat, take part in the PCIE deliberations.

Koxxen unen I'PME orpumae, TaKi
3aB/IaHHS:

- Oparu akTMBHY yuacTb y 3acigaHHsix ['PME,
crielianbHUX cnibHUX 3aciganHsx 3 BKKCY, vy
npoBeAeHHi cmiBbeciy 3 KaHaugaTaMM Ha Tnocamy
cynai BAC;

- KOMEHTYBaTH Ta  CHPUATH  PO3poOJIeHHIO
BHyTpilHiX AokymeHTiB ['PME, nanpuknaa, #oro
pernameHTy, KpUTepiiB OLiHIOBAHHS KaHAWIATIB;

- cnpsimoByBaTH cekpetapiar [ PME Ha 30upanws,

30Kpema,

nepeBipky Ta aHani3  iHdopmanii  CTOCOBHO
KaHIMaaTIB;

- 3 ypaxyBaHHSIM 3aKOHOJAaBYMX OOMeMKeHb
neperasgatd  JI0Cb€  KaHAMJATIB,  30BHILLIHIO
iH()OpMaLlil0 CTOCOBHO KaHAMJATIB (HampuKiIaj, Bia
NpPeACTaBHUKIB  IPOMAJSHCBKOrO  CYyCHiJIbCTBA),

KOMEHTYBaTH MpPOEKTH OLHIOBaHUX BHCHOBKIB,
niaroroeneHux cekperapiarom 'PME, 6patu y4acts
B obroeopeHHsix 'PME.

PCIE members are required to participate in its work
personally without the right to delegate powers to
other individuals. External communications of PCIE
members will have certain limitations, to be
regulated by a separate set of guidelines and rules to

Ynenu 'PME 30608’ s13aHi Gpati ocobucTy yuacTsb y
pobori T'PME ©6e3 nmnpaBa mnepesaBatd CBOi
MOBHOBKEHHS  IHWMM  ocobam.  SOBHIlIHS
komyHikauis uineHie 'PME Oyae neBHMM 4YHHOM
obMexkeHa, 1O peryItoBaTUMETECS OKPEMUM 3BOJIOM

be adopted by the PCIE. KepiBHUX TMPUHLMMIB Ta npaBui, wo OyayTs
BcraHoBneHi [ PME.

3. Professional requirements 3. Ilpodeciiini BUMorn

Members of the PCIE can be citizens of Ukraine or | Unenamu TI'PME moxyts Oyt  npusHaueHi

foreigners. The expert needs to meet the following
minimum professional and personal requirements:

- at least five years of experience in other countries
in procedural management, support of public
prosecution in court or administration of justice in
corruption-related cases;

- Impeccable business standing, high professional
and moral qualities, and respect in the society;

- Does not fulfill one of the criteria listed in
LHACC that excludes the PCIE member’s eligibility
(Article 9.4; Article 7.4).

rpomalsiHu YKkpaiHu Ta iHo3emui. ExcriepT noBuHeH
BIAMOBIAATH TAKUM MiHIMAIbHUM MpodeciiHuM Ta
0COOMCTHM BUMOTaM:

- MaTH J0CBiA poOOTH B iHIIMX KpaiHaX He MEHLue
HK M'ATh POKIB 13 3AIHCHEHHS MpOLEeCcyalbHOro
KepiBHMLTBA, MiATPUMaHHA JepIKaBHOTO
0OBHHYBaueHHS B CYIi YW 3AiHCHEHHS CyJOYMHCTBA
y cripaBax, MoB’sI3aHUX 3 KOPYIILIELO;

- Martu Oe3oraHHy AIIOBY pemyTauilo, BHCOKI

npodeciiiHi  Ta MOpanbHi  SKOCTi, CYyCHiTbHHH
ABTOPHTET;
- He BIAMOBIAATH JKOAHOMY i3 OOMeKeHb,

nepeniueHux y 3akoHi Ykpainu «[Ipo Buumii
AQHTUKOPYMUIHHUH CyA»), WO BHUKIIOYAIOTH MPaBO
Oytu npusHaueHum uneHom [PME (wactuna 4
crarti 9; wactuHa 4 cratti 7).




The requirement of having gained the professional
experience “in other countries” is understood as
other countries than Ukraine. For international
experts, the requirement is fulfilled if the working
experience is gained in the respective national
jurisdiction where the expert is holding his/her legal
profession, or any other foreign jurisdiction. In terms
of non-eligibility criteria for PCIE members, of
particular relevance for international experts is that
he/she has not been among the top management of a
political party or had labor agreements or other
contractual arrangements with a political party
during the last five years. Furthermore, the expert
cannot apply if he or she held a political office or had
a representative mandate (e.g. as a member of
national or local parliament/council) during the last
ten years.

[Tin BUMOroro oTpumaHHs npoeciHHOro J0CBiay «B
IHIKMX KpalHax» po3yMieTbCsi JOCBig poboTu 3a
mMexxamu Ykpainu. J[nd MDKHapoJHMX eKCHepTiB U
BUMOra BHUKOHYETBHCS, SKLIO TakMH H0CBiJ poboTH
Oy HaOyTtuit y BIONOBIAHIH  HaLiOHANbHIM
IOpUCAMKLIT, B  sAKiH  exkcrepT  3aiiMaeTbes
IOPUAMYHOIO AisubHicTIO, ab0 y Oyab-sikii iHLIiH
iHo3emHil topucaukuii. CtocoBHO oOMekeHb Ha
3aiiHaTTss nocaau uneHa ['PME, ocobnuBo mns
MDKHAPOAHMX eKcrepTiB, HeoOXinHo, wob Taka
ocoba He BXOAWNIa [0 CKJIady KEpiBHUX OpraHiB
nosiTuuHoi maprii abo He nepeOyBana y TpyAOBHX
YW IHIIMX JOrOBIPHMX BiJHOCHHAX 3 MOJITHYHOIO
napTielo YNpoAOBXK OCTaHHIX m’'saTh pokiB. Kpim
TOro, €KCMepT He MOJXKEe MOJaBATH JIOKYMEHTH, SKLLO
ocoba obifimana  momiTHuHI  mocaaM, Maia
NpeACTaBHULBLKMI  MaHaaT (Hampukiaja, 4ieHa
HalioHanbHOro abo MicUeBOro mnapiaaMeHTy/paau)
MPOTArOM OCTaHHIX JeCATH POKIB.

PCIE members need to be fluent in English. Unenu T'PME  noBHHHI  BiJIBHO  BOJIOAITH
aHITiHCHKOIO MOBOIO.

4. Nomination and selection of PCIE members 4. Bucysanus ta 106ip unenis 'PME

Members of the PCIE are nominated by international | Yneun  I'PME  npu3HauvatoTecs  3rigHo 3

organizations with which Ukraine cooperates in the
area of corruption prevention and counteraction in
accordance with Ukraine’s international treaties. The
HQC]J, in cooperation with the Ministry of Foreign
Affairs of Ukraine, identified 15 organizations as
eligible from which it subsequently requested

nomination of candidates. If an eligible organization

decides to nominate candidates, it is required to do
so by providing at least two experts. The deadline for
the submission of nominations to the HQCJ is
14 September, 2018. The following documents
concerning a candidate for a PCIE member
submitted in Ukrainian or English (translated into
Ukrainian) language should be considered as a
minimum requirement for submission:

MPONO3ULIsIMU MDKHAPOAHUX OpraHizaiiid, 3 SKHMH
Vkpaina cmiBnpautoe y cdepi 3anobiraHHs Ta
npoTuail Kopymnuii BIAMOBIAHO 10 MDKHApPOIHUX
noroopie  Ykpainn. BKKCY 'y cniBnpaui 3
MiHicTepcTBOM  3aKOPAOHHMUX — crnpaB  YKpaiHu
BU3HAuuna 15 opraHizauiid, ki MarOTh MpaBo Ha
yyacTb Y Mpoleci HOMIHYBaHHS KaHOWIATIB, Y
3B’a3ky 3 uuMm Kowmicieto Oynu  Hanpaenesi
3aMpolleHHsT LWOAO0 TMpPOMO3ULi CTOCOBHO TaKUX
KaHaMaaTiB. SKLIO opraHizauis, npeacTaBHUKH SKOT
MOXKyTb OyTH oOpani 10 cknagy 'PME, Bupiumte
3aMporoHyBaTH 10 MPU3HAYEHHS KaHIWIaTiB, BOHA
MOBUHHA HajaTH MpOono3uLii CTOCOBHO
woHaiimeHwne aBox ekcrneptiB. KiHueBuii Tepmin
noganus go BKKCY  npomosuuiii  cTocoBHO
kauaunatyp — 14 Bepecus 2018 poky. Buknanesi
HI)KYE TOKYMEHTH CTOCOBHO KaHAMJATIB Ha mocamy
uynena ['PME, mo mnonatoTecsi ykpaiHCBKOW 4M
aHraificekol0 (3 MepekiafoM Ha - yKpalHCbKY)
MOBaMH, C/iJ pO3r/ffaTH SIK MiHIMalbHi BUMOTH
JUISL NOaHHS 3asIBKM:

- A cover letter referring to the LHACC and
procedure of PCIE candidates’ nomination and
stating that the proposed candidate complies with the
requirements set by the LHACC (Article 9.3 and
9.4), including that the candidate has an impeccable
business standing, high professional and moral
qualities, respect in the society;

- A biographical description of each candidate

- CYMpOBIAHMM JIMCT i3 MOCHMIAHHSAM Ha 3aKoH
Vkpaiuu «[lpo Bummii aHTHKOpynuidHWH cya» Ta
npoueaypy npusHadeHHs kauaupatie 1o 'PME i3
3a3HAa4€HHAM TOro, WO 3aMponoHOBaHMH KaHAWAAT
BIAMOBia€  BMMOraMm, YCTAHOBIEHUM 3aKOHOM
Vkpainu «[Ipo Buiui aHTUKOpYNUiHHUIA Ccya»
(vactvHa 3, vactuHa 4 crarti 9), 30Kkpema, IO
KaHauaaT Mmae Oe3goraHHy AIJIOBY  penyTawiio,
BHUCOKI rpodeciiiHi Ta MOpasibHi AKOCTi, CyCMibHUM
ABTOPHUTET;

- OiorpacgivHa oBiKa KaHAKAATa, B AKii Mae OyTH




including information about the professional
experience, work history, academic achievements,
etc. Such bio should confirm, in particular, that the
candidate had at least five years of experience of
working as a judge or prosecutor in corruption-
related cases by mentioning specific positions that
were held, their duration, location, and the type of
work that was performed;

- A statement signed by the candidate attesting to
the fact of absence of circumstances mentioned in
LHACC (Article 7.4) and that she/he is not subject to
the regulation of the Law of Ukraine on Corruption
Prevention.

3a3HayeHo iHQopmauilo npo npodeciiiHuii aA0CBim,
ictopiio poboTH, akafemiuHi JOCSATHEHHs TOLUO.
Taka noBigka mae MiaTBEPIKYBAaTH, 30KpeMa, LIO
KaHIWAAT Mae K MiHIMYM 1'iThb POKIiB JOCBimy
pobotu Ha mocazi cyani abo npokypopa y crpasax,
MOB’A3aHUX 13  KOPYMLUi€l0, i3  3a3HAYEHHSM
KOHKPETHUX Tmocaj, o obilimManucs, TpUBAIOCTI
nepeOyBaHHs Ha KOXKHiHM nocapi, micus pobotH Ta
crnieurdiku poboTH, 10 BUKOHYBaIacs;

- 3asBa, MiANMCaHa KaHIWATOM, WO MiATBEpPIKYE
daxT BiacyTHOCTI oOcTaBMH, 3a3HauYeHUX Yy 3aKoHi
Vkpaiuu «[lpo Buwuii aHTHKOpymnuiiHuit cyn»
(uactuHa 4 crartri 7), i, WO Ha Taky ocoly He
nowupioeTees i 3akoHy  Ykpainu  «IIpo
3anobiraHHs KOpymiii».

In order to inform the public, the HQCJ can make

3 wmeroro iHhopmyBaHHs rpomaacekocTi BKKCY

public the documents regarding the candidates on the | Moke ~ ONpUIIOAHUTM  JOKYMEHTH  CTOCOBHO
official website. KaHAMATIB Ha oiliiHOMY BeO-CcaiTI.

International ~ organizations  which  received | MixuHapoaHi oprasisatiii, SAKi OTpUMAIIH
invitations concerning proposals on candidates to the | 3anpouieHHs 1110710 MpOno3uLii CTOCOBHO

PCIE members should make every effort in order to
define best candidates to PCIE under the criteria,
envisaged by the Law “On the High Anti-Corruption
Court™.

kaHauaatis y wiend [PME, wmatote poxnactu
HEeOOXiAHMX 3yCHb Ul BM3HAUEHHS HaWKpalmx
kanauaatis 1o ['PME 3a kpurtepisiMu, BU3Ha4eHUMH
3akoHoMm Ykpainu «[Ipo Buiumii aHTHKOpYNUiHHMI
CyI».

The HQCJ makes the decision on appointment of the
members of the PCIE if the number of nominated
candidates is at least 12. PCIE members are selected
by the HQCIJ for the term of office of two years and
cannot be appointed again. Neither the selection
process nor criteria for selection are specified in the
law except for the decision to be taken by the HQCJ
in an open meeting. It is expected that the HQCJ will
select the PCIE members by the end of September
2018.

BKKCY yxBantoe pilleHHs Mpo MpHU3HAYEHHS
uneHie 'PME, skuwo KinbKicTh 3anpornoHOBaHHMX
KaHMJaTiB CTAHOBUTD LoHalMeHLe 12 oci6. Unenu
I'PME npusnauatotecsi BKKCY crtpokom Ha npa
pOKHM 1 He MOXKYTb OyTH mpu3HadeHi rnoBTopHo. Hi
npouec aobopy, Hi kputepii n1obopy He BH3HaueHi
3akoHoMm Ykpainu «[Ipo Buluui aHTMKOpynuiiHUi
cya», KpiMm 3a3HaueHHs Toro, mwo BKKCY wmae
YXBAIMTH PIlLIEHHS HA 3acCilaHHi, SKe € BiAKPUTHM.
Ouikyetbes, wo BKKCY npusnauuts unenis [PME
110 KiHus BepecHs 2018 poky.

PCIE members can be removed from their function
by the HQCJ under the circumstances provided for in
the LHACC (Articles 9.7 and 9.8).

[ToBHoBaxkenHs uneHiB ['PME wmoxyts OytH
npunuHeHi piwenHsm BKKCY y pa3i BUHMKHEHHS
obcraBuH, nependauenux 3axoHom Ykpainu «[Ipo
Bumuii anTHkopynuiiiHuit cya» (yactuHu 7 Ta 8
crari 9).

5. Timeframe and place of work

The estimated total duration of engagement of the
PCIE for the first wave of selection of judges is up to
three months, with a period of one month of close to
full-time work for the PCIE members. The exact
timeframe for the engagement will be defined after
the official announcement of HQCJ on launching the
competition for selection of HACC judges. It is
expected that most of the work of the PCIE will be
required from October to December 2018. In case
additional judges will need to be selected after the
first selection process is concluded, the PCIE

5. Yacosi mezxi Ta micue podoTn

[lepenbauyBana 3aranbHa TpuBaiicte y4acti [ PME
y nepuiii xBuni go6opy cynnie BAC ctaHOBHUTB TpH
Micsili 3 mepiofoM y€acTi B OOMH Micsillb, IO
OpIEHTOBHO CTAHOBUTHUME TMOBHY 3alHSATICTb 4JIEHIB
I'PME. Tounuii TepMiH BMKOHAHHS 3aBJaHHS
BU3HauYaTUMeTbCs Micas oQiliiHOro orosoleHHs
BKKCY npo novarok KOHKypcy 3 MeTow gobopy
cynnie.  BAC. OwuikyeTbes, 1o  HaiOinbiie
HaBaHTakeHHs npunaae Ha wieHis [PME y nepioa 3
KOBTHA no rpyaeHb 2018 poky. Skuio BuHMKHE
norpeba y gobopi J0JaTKOBUX CYAMIB  micis




members will have to convene again. The PCIE will
be seated in Kyiv, which is also where meetings for
internal deliberations as well as for special joint
meetings with the HQCJ on candidate-judges will
take place.

3aBeplieHHs nepworo gobopy, uneHis ['PME
JIOBE/1ETHCS CKJIUKaTH 3HOBY. ['PME
posrawoByBaTumMeTbess Yy  KueBi, ne  Takox
BiIOyBaTUMyTbCSl ~ 3ycTpidi  Aisi  BHYTPIIIHIX

o0roBopeHb, a TaKOX [MPOBENEHHS CeLiaJbHHUX
cninbHux 3acigans 3 BKKCY woao posrnsgy
kaHauaaTiB Ha nocany cyani BAC.

6. Remuneration of PCIE members

The law foresees remuneration for the PCIE member
in the amount of the fixed official salary of a judge
of the Supreme Court of Ukraine (approx. 4500 EUR
gross per month) for the period of their active
participation in the PCIE. In addition, members of
the PCIE who do not reside in Ukraine have the right
for refund of their transport and accommodation
expenses. Additional remuneration or reimbursement
for the experts can be covered by the nominating
international organizations or through international
technical assistance.

The LHACC does not stipulate the obligation of the
PCIE member to accept the remuneration, provided
therein.

It is unlikely that the PCIE members would need to
submit personal asset declarations required under the
Law of Ukraine on Corruption Prevention. The
National Agency for Corruption Prevention will
issue a final clarification on this matter.

6. Bunaropopa unenis 'PME

3akoHom Ykpainu «[Ipo Buumii aHTHKOpynuiHHIH
cyn» nependaveHo BuHaropony mist uinena [PME y
po3mipi dikcoBaHol odiuiliHOT 3apoOiTHOT rIaTH
cyani BepxosHoro Cyay (mpubnuszuo 4500 EUR
OpyTTO Ha Micsilb) Ha nepiof X aKTHMBHOI y4acTi B
I'PME. Kpim Toro, unenu I'PME, ski nmocriiiHo He
NpOXKMBAIOTL Ha TepuTopil YKpaiHH, MalTh MpaBo
Ha KOMIMEHCALil0 BUTPAT Ha MpPOJKMBaHHA B YKpaiHi
Ta nepeiza. Jlonatkosa BHHAropoja abo
BiJIIIKOyBaHHS MOJXKYTh TOKPHMBATHUCS eKcnepram
MDKHAPOJHUMH OpraHizauisimMu, siki 3anpornoHyBaJii
CBOIX KaHAMJATIB, ab0 uepe3 MDKHAPOAHY TeXHIUHY
J0TIOMOT'Y.

3akoH Ykpainu «[Ipo Buumii aHTuxopynuidHui
cya» He BcTaHOBMOE 000B’s3ky ans uieHa ['PME
npuiiMaTH BUHAropoay, nepeadadeHy LIMM 3aKOHOM.
ManoiimoBipHo, wo uneHaMm ['PME noBenerscs
nogaBaTi ocobucTi Aeksapallii npo MaiHOBI CTaTKH,
sk Uporo BuMarae 3akoH Ykpainu  «[Ipo
3ano0iraHHs kopymuii». HalioHanbHe areHTCTBO 3
nuTaHb  3anoiraHHs  Kopynuii Mae  BHMHECTH
OCTaTOYHE P03’ ICHEHHS 3 LIbOTO MUTAHHSL.

Annexes:

- Law of Ukraine on the High Anti-Corruption
Court (unofficial English translation)

- Law of Ukraine on Judiciary and Status of Judges
(unofficial English translation)

- Law of Ukraine on Corruption Prevention
(unofficial English translation)

- Opinion of the European Commission for
Democracy through Law (Venice Commission),
dated 17 October 2017.

HomaTkm:

- 3akon Ykpaiuu «[Ipo Buiumii antuxopynuidH1i
cya» (HeogiuiiiHUI nepeksiag aHTTIHCHKOIO MOBOIO);
- 3akoH VYkpainu «[Ipo cymoyctpiii Ta cratyc
cyaniB»  (HeodiuiHMA mNepeksiaf  aHTAIHCHKO
MOBOIO);

- 3akoH VYkpaiHu «[Ipo 3amobiraHHsi Kopymuii»
(HeoiuiiHMii nepekiiaj aHITIHCHKOIO MOBOIO);

- BucHoBok €Bponeiicbkoi KOMIcCiT 3a JeMOKpaTiio
yepes mnpaBo (BeneuiaHchka — koMmicis)  Big
17 soBTHsa 2017 poxky.

02.08.2018

02.08.2018
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IIpeacraBanuTBo Ykpainn
npu €Bponeiicbkomy Coro3si

Mission of Ukraine
to the European Union

99-101, Avenue Louis Lepoutre, 1050, Bruxelles
tel:02/340.98.60; fax: 02/340.98.79

No 31/47- 64 - 478

The Mission of Ukraine to the European Union presents its
complements to the European Anti-Fraud Office and has the honor to
transmit herewith the original of the letter of the Chairman of the
High Qualification Commission of Judges of Ukraine Mr. Sergii
KOZIAKOV addressed to the Acting Director-General of the
European Anti-Fraud Office Mr. Nicholas ILETT. The copy of the
abovementioned letter was already transmitted to the European Anti-
Fraud Office by the letter signed by the acting Head of the Mission of
Ukraine to the European Union dated 31 August 2018 #3111/31-628-
1513.

The Mission of Ukraine to the European Union avalils itself
of this opportunity to renew to the European Anti-Fraud Office the
assurances of its highest consideration. £z —
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European Anti-Fraud Office

Brussels
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