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Council of the European Union 
General Secretariat 

 

Directorate-General Communication and Information - COMM 
The Director-General 

 

 

Brussels, 2 August 2022 

SGS 22 / 3258 

Mr Scott Brown 
Email: xxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxx.xxx 

Subject: Your Confirmatory Application 05/c/01/22 

 

Dear Mr Brown, 

 
Please find enclosed the reply from the Council to the confirmatory application you introduced on 

20 June 2022 and which was registered by our service on the same day. 

 

If you wish to challenge this decision, you may do so pursuant to Article 8(1) of Regulation (EC) 

No 1049/2001 by instituting proceedings against the Council before the General Court of the 

European Union1 or by making a complaint to the European Ombudsman2. 

 

 
Yours sincerely, 

 

 
p.p. Inga ROSINSKA 
Director 
 
Peter JAVORCIK 
acting Director-General 
 
 
Enclosure: 1 

                                                
1  

For deadlines and other procedural requirements concerning the institution of proceedings at the General Court, 
please refer to the following page: http://curia.europa.eu/jcms/jcms/Jo2_7040/en/ 

2  

Any complaint to the Ombudsman must be made within two years of receiving the institution's final position on the 
matter. For more information, please refer to the Ombudsman's website. 

Rue de la Loi/Wetstraat 175 - B-1048 Bruxelles/Brussel - Belgique/België 
Tél./Tel. +32 (0)2 281 58 25  - www.consilium.europa.eu 
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REPLY TO CONFIRMATORY APPLICATION 05/c/01/22, 

made by email on 20 June 2022 and registered on the same day 

The Council has considered this confirmatory application under Regulation (EC) No 1049/2001 of 

the European Parliament and of the Council of 30 May 2001 regarding public access to European 

Parliament, Council and Commission documents (OJ L 145, 31.5.2001, p. 43) (hereafter referred to 

as "Regulation (EC) No 1049/2001") and Annex II to the Council's Rules of Procedure (Council 

Decision 2009/937/EU, OJ L 325, 11.12.2009, p. 35) and has come to the following conclusion: 

 

1. 

On 3rd June 2022, the applicant submitted a request for access to “documents which contain 
the following information: 

 

Information on Council of the EU engagement with and policy on Chinese information and 
communications technology firms in the period of 2019-2022.  

 

This request covers: 

 
 

Copies of internal working policy/position papers of the Council of the EU and the 
representatives of Member States outlining proposed policies - EU regulations and directives 
- pertaining to market access and operation of information and communications technology 
firms of Chinese (PRC) origin, particularly those involved with the provision of 5G 
communications technology, infrastructure, and services.   

 
 

Communications to the Council by third parties (corporations, industry representatives, lobby 
groups/firms, public interest groups) outlining their positions with respect to any aspect of 
EU policy/law on 5G communications technology and security.  

 

Internal Council meetings (minutes and reports thereof) regarding the above policy issues.  

 
 

Meetings (minutes and reports thereof) between Council officials (defined as any individual 
employed directly or indirectly by the Council and its associated EU bodies/offices) and 
representatives of Chinese firms.  

 
 

Specifically, by 'Chinese information and communications technology firms', I refer to the 
broad category of technology firms that originate in the People's Republic of China, including 
but not limited to: Huawei, Miteno, MXSoft, Ningbo Orient Wires & Cables, OTEC 
Technology, QuantumCTek, Shangang, Shenzhen Friendcom Technology Development, 
World Telecom Satellite, Yak, Zhizyun, and ZTE”. 
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2. 

In its reply dated 14 June 2022, the General Secretariat of the Council (the ‘GSC’) informed 

the applicant that the GSC did not hold documents corresponding to his request. 

 

3. 

On 20 June 2022, the applicant submitted a confirmatory application arguing that he found 

difficult to believe that the Council did not hold relevant documents or other records 

requested pertaining to the issue identified in his request.  He stated that the Council 

conclusions of 3 December 2019 specifically addressed the issue of 5G security risks and 

mitigation of these.  He argued that the drafting of these Council conclusions would have 

involved actors and processes referred to in his original request and he assumed that this 

would have created a “paper trail”. 

 

4. 

The Council has carefully considered the confirmatory application in the light of the 

applicant's considerations and it has carried out further consultations. 

 

5. 

From the outset, it should be recalled that pursuant to Article 2, paragraph 3, of Regulation 

(EC) No 1049/2001, public access to documents is limited to "documents held by an 

institution, that is to say, documents drawn up or received by it and its possession" 

(emphasis added).      

 

6. 

The Council conclusions on the significance of 5G to the European Economy and the need 

to mitigate security risks linked to 5G of 3 December 2019 to which the applicant refers are 

set out in document 14517/19.  These conclusions are about the mitigation of security risk 

concerning 5G networks, at EU level.  They contain general proposed measures and are not 

specific to China or any particular Chinese companies.  These Council conclusions were 

prepared by the Working Party on Telecommunications and Information Society.  Contrary 

to the assumption of the applicant, the wording of these conclusions has not involved any of 

the actors referred in his request.  The Working Party on Telecommunications and 

Information Society did not produce minutes or reports of these meetings. 

 
 

7. 

Similarly, in the contect of the the preparation of the Council conclusions adopted on 

16 June 2022 (document 10307/22) on the Special Report No 03/2022 by the European 

Court of Auditors entitled “5G roll-out in the EU: delays in deployment of networks with 

security issues remaining unresolved”, no document falling within the scope of the request 

has been produced, even if the said Special Report refers to security concerns in the context 

of EU-China cooperation on 5G. 
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8. 

Further to new consultations, it has been found that a meeting took place between two 

members of the Cabinet of the President of the European Council, a director general of the 

GSC and two representatives of Huawei on 7 February 2020.  However, no report, minutes 

or similar document of that meeting was drawn up. 

 

CONCLUSION 

 

9. 

In the light of the above, the Council confirms that it does not hold documents 

corresponding to the applicant’s request. 

 

 

 

____________________ 

 

 

 

 




    

  

  
