  Chapter 7 
The President, Congress and Lobbyists:  Has President Obama Changed the Way Washington Works?

James A. Thurber

Widespread scandal and public opinion helped to fuel Senator Obama’s nonstop attack on the role of lobbyists in American politics starting as the ethics and lobbying reform leader in the U.S. Senate in 2006-2007 and continuing in his 2008 election campaign and repeated with his sustained attempts to change the culture of lobbying and influence in Congress and Washington in his first four years as president.  Lobbying is a profession that has been deeply sullied in the early 2000s by the illegal actions and conviction of Jack Abramoff, the criminal convictions of Representatives “Duke” Cunningham (bribes for earmarks) and Bob Ney (accepting illegal gifts from lobbyists), the resignation and conviction of Representative Tom DeLay (illegal use of corporate campaign funds from lobbyists), the conviction (later overturned) of Senator Ted Stevens (illegal gifts from lobbyists), as well as the criminal indictments of twenty-six and conviction of former congressional aides and executive branch employees.  In 2009 and 2010, Congressman Charles Rangel (D-NY) was asked to step down as chair of the powerful House Ways and Means Committee and after a lengthy investigation and trial before the House Ethics Committee, he was convicted on eleven counts related to breaking House ethics gift ban and travel rules associated with lobbyists.   The House Ethics Committee also investigated Representatives Todd Tiahrt (R-KS), Peter Visclosky (D-ID), John Murtha (D-PA), Norm Dick (D-WA), and Jim Moran (D-VA), all on the House Appropriations Committee, for campaign contributions for earmarks from corporations through PMA, a now defunct lobbying firm.
  The rapid increase in campaign spending and lobbying expenditures, negative public attitudes about lobbying, and general anger with Congress also set the political environment for reform. 
Are lobbyists distorting what is in the public interest, undermining pubic trust in Congress and ultimately the integrity of American democracy, as argued by Senator/candidate/President Obama?   Has President Obama changed the murky world of the revolving door of lobbyists/advocates in campaigns and government?  Has he changed the way Congress and Washington works?  These are not new questions
 for Washington; they echo James Madison’s lament in Federalist Paper Number 10.  

Complaints are everywhere heard from our most considerate and virtuous citizens, equally the friends of public and private faith, and of public and personal liberty, that our governments are too unstable, that the public good is disregarded in the conflicts of rival parties, and that measures are too often decided, not according to the rules of justice and the rights of the minor party, but by the superior force of an interested and overbearing majority. However anxiously we may wish that these complaints had no foundation, the evidence, of known facts will not permit us to deny that they are in some degree true. 

This chapter explores the causes, characteristics, and consequences of President Barack Obama’s attacks on lobbyists and his attempt to change the way Congress and Washington works.  It concludes with a discussion of the barriers President Obama has faced in reforming Congress and pluralist democracy in Washington.

Lobbying and ethics reform started for President Obama when he was a Senator and continues into his second term as president.  With Obama’s leadership and the bipartisan help of Senator McCain, reform of ethics and lobbying in Congress in 2006 resulted in the passage of the most significant reform since 1995, the Honest Leadership and Open Government Act (HLOGA) of 2007.
  HLOGA attempts to slow or stop the “revolving door” between public service and lobbying, to curb excesses in privately funded travel and gifts, and to enhance disclosure and transparency of lobbying activities.  The 1995 Lobbying Disclosure Act (LDA) and HLOGA define lobbying and lobbyists and require those who register under the acts to disclose the identities of people attempting to influence government, the subject matters of their attempts, and the amounts of money they spend to accomplish their goals on a quarterly basis.
  Senator Obama’s goal in HLOGA was supposed to make it easier for the public to know about campaign contributions from lobbyists to lawmakers and to make it easier for the public to be aware of lobbyist advocacy topics, targets, and expenditures. HLOGA prohibits senior Senate staff and Senate officers from lobbying contacts with the entire Senate for two years, instead of just their former employing office. The act also continues to prohibit senior House staff from lobbying their former office or committee for one year after they leave House employment. 
Obama continued his pointed criticism of lobbyists, Congress, and the role of money in Washington with his reform agenda in his 2008 election campaign and ethics reforms in his first few months in office.  The overwhelming public perception of lobbyists, whether convicted or investigated for malfeasance, is that they are bad, a corrupting influence on government and the way Washington works.  This negative public perception was a major cause of President Obama attacks on lobbyists as part of his campaigning and governing style.  The public had high expectations for President Obama changing the way Congress and Washington works, by changing the lobbying and influence culture in Washington, a popular issue during and after the 2008 campaign.  President Obama has used that public anger with Washington in his attempts to garner support for his policies on the Hill.  Fifty-eight percent of the respondents in the 2008 Cooperative Congressional Election Study (CCES) national poll felt Obama would be very likely or somewhat likely to change the way Washington works.
  After the economic crisis, government corruption was the second-most important issue mentioned by voters in national surveys in 2008 and the most important issue among the electorate in the midterm election of 2006.  Anger against Washington politics continued to be a major issue in the 2010 mid-term elections.   Americans think lobbyists have too much power as shown in the Harris Interactive survey results to the following question: “Do you think political lobbyists have too much or too little power and influence in Washington?”
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The growing number of respondents over the past 7 years who believe lobbyists have too much influence and a decline in those who think they have too little reveals a need for reform.
 
Candidate Barack Obama in 2008 captured the anger with Congress, lobbying and the way Washington works when he made this promise to the public:   
I intend to tell the corporate lobbyists that their days of setting the agenda in Washington are over, that they had not funded my campaigns, and from my first day as president, I will launch the most sweeping ethics reform in U.S. history. We will make government more open, more accountable and more responsive to the problems of the American people. 
  


         Although candidate Obama promised to change the way lobbyists influence Washington politics, as President he has found changing the lobbying industry difficult because of its size, adaptability, and integral part it plays in America’s pluralist democracy.  By official estimates, lobbying is the third-largest enterprise in our nation’s capital, after government and tourism.
 As of January 1, 2009, there were over 27,000 federal-registered lobbyists representing virtually every type of interest in America.  The number of registered lobbyists dropped precipitously in the first twelve months of the Obama administration to 14,000 and then to 8,500 in 2012.  However, the number of persons employed in Washington who are either lobbyists or are associated with all dimensions of the advocacy industry (registered and unregistered advocates and supporting institutions) has been estimated to be well over 100,000.
  Spending by registered lobbyists has increased 62 percent in the last five years from $2 billion to $3.5 billion in 2010, but that is just the visible, registered activities. The $3.5 billion is just the tip of the lobbying expenditures iceberg, because it includes only what is recorded by registered lobbyists in public records. This astonishingly averages out to over $18 million in lobbying expenditures each day Congress was in session in 2012. This does not include money spent for other forms of lobbying such as grassroots organizing, coalition building, issue advertising on television, radio, and in the print media, support of think tanks, issue related survey research and advocacy on the Internet.  There are estimates that the total spent on lobbying is closer to $9 billion per year in Washington—or about three times the officially reported amount. He promised to change Congress and Washington, something American people wanted.  Candidate Obama started by banning federal registered lobbyists from his campaign organization.
  
President Obama used these attacks on lobbyists as a way to build support for his policy agenda in 2009, especially in the battle over health care reform and major changes in financial regulation.
  President Obama his executive power to restrict lobbyists from service in government and limit their access to policy making in the executive branch.  Immediately after he was sworn into office and he also directed his departments and agencies to avoid even the appearance of conflicts of interest (Executive Order No. 13490).   President Obama also continued his unrelenting criticism of congressional earmarks.

President Obama is fighting an integral part of pluralist representative democracy in the United States.  Lobbyists, interest groups, and advocates of all kinds are increasingly influential and controversial both in American elections and governing, impacting the quality of campaigns and elections and later governing and policymaking.  Lobbyists influence the way issues and problems are framed and ultimately the way policy is made in Washington.   They promote candidates and policies, raise money, sway voters, and continue their influence through major lobbying campaigns after an election.  They provide services such as general strategic advice, issue advocacy advertising, polling, and advice about media strategy, organize get-out-the-vote (GOTV) strategies, general tactical guidance for candidates, and many volunteers (Thurber and Nelson, 2000 and Medvic, 2001).  Ultimately President Obama is trying to limit the continuation of these identical services and tactics after elections during major issue battles in the policy process, as seen with his tax and spending agenda, climate change legislation, health care reform, financial regulatory reform, immigration policy, gun control and education policies.   A major dilemma for President Obama is sometimes that he likes lobbyists and other times he attacks them; sometimes he tries to stop them and other times he needs them; they have become essential to his legislative strategy. 
During his first five years office, President Obama has attacked lobbyists dozens of times for hindering or stopping his policy agenda, undermining democracy and the public interest, while at other times he uses them to help push through reforms.  He used criticisms about the role of lobbyists and money in politics to his advantage in building support for health care reform and financial regulation reforms, but was later criticized for “selling out” to the special interests when compromises were necessary to pass those historic reforms.  For example, in a speech on the need for health care reform on March 19, 2010, he attacked health insurance lobbyists for stopping what he felt was in the public interest: 
At the heart of this debate is the question of whether we're going to accept a system that works better for the insurance companies than it does for the American people because if this vote fails, the insurance industry will continue to run amok. They will continue to deny people coverage. They will continue to deny people care. They will continue to jack up premiums 40 or 50 or 60 percent as they have in the last few weeks without any accountability whatsoever. They know this. And that's why their lobbyists are stalking the halls of Congress as we speak, and pouring millions of dollars into negative ads. And that's why they are doing everything they can to kill this bill.
 President Obama reiterated his criticisms of lobbyists in his State of the Union message on January 27, 2010 and pledged again to lead the effort to change the way they work in Washington.

It's time to require lobbyists to disclose each contact they make on behalf of a client with my administration or with Congress. It's time to put strict limits on the contributions that lobbyists give to candidates for federal office. Each time lobbyists game the system or politicians tear each other down instead of lifting this country up, we lose faith. The more those TV pundits reduce serious debates to silly arguments and big issues into sound bites, our citizens turn away. No wonder there's so much cynicism.

However, he publically praised his “stakeholders” (often federal registered lobbyists) from organizations like the AARP, the pharmaceutical industry, the American Hospital Association, the American Medical Association, and yes, the health insurance industry, in passing his historic health care reform legislation.   What is the difference between lobbyists and non-registered stakeholder advocates (e.g. former Senator Tom Daschle)?  Both public advocates for his policies?   President Obama’s rhetoric makes a difference.  Voters think lobbyists are corrupting Congress and Washington, as argued relentlessly by President Obama.  However, advocates and lobbyists cite the same source of legitimacy; that is, a fundamental right of free speech, of assembly to petition government for grievances, all guaranteed under the first amendment.   A federal registered lobbyist is defined in law and must report quarterly the details of their lobbying activities, clients, and money spent; fines and jail are possible for those who do not comply.
 Stakeholders and those giving strategic advice and hire federal registered lobbyists in issue campaigns are not held to that standard; their activities and spending are not reported publically.  Generally their advocacy role is non-transparent.  

Early in his administration President Obama continued his passion to reform lobbying and the way Congress and Washington works by instituting more regulations to reduce conflicts of interest and to increase transparency about the lobbying industry.  He started by restricting participation by federal registered lobbyists on his transition team.   He instituted a strong code ethics for all executive branch appointees, implemented a tough gift ban, passed more transparency rules for decision making, and on his first day in office he issued an executive order restricting the “revolving door” of lobbyists both in and out of government. 
  He also banned direct lobbying for funds and tax breaks from the Troubled Assets Relief Program (TARP) (Public Law 110-343) and the 2009 Economic stimulus package bill.  Early in President Obama’s first term in office he centralized White House control over government ethics and lobbying by hiring lobbying reformer Norm Eisen to head this policy in the transition and later as Special Counsel to the President for Ethics and Government (the Ethics Czar).  Eisen led the drafting of President Obama’s two historic Executive Orders and several presidential memos on lobbying and ethics, as listed in Table 8.1.  President Obama tried to change the way Washington works by attempting to bring more transparency, more public participation in decision making, to reduce conflicts of interest in his administration, and by pressuring Congress to reform itself.
Table 8.1: President Obama’s Ethics and Lobbying Reforms, 2009-2010

· Ethics Commitments by Executive Branch Personnel, Executive Order 13490, January 21, 2009.
· Memorandum for the Heads of Executive Departments and Agencies on Transparency and Open Government, January 21 2009. 

· Memorandum for the Heads of Executive Departments and Agencies on Ensuring Responsible Spending of Recovery Act Funds, March 20, 2009.
· Reducing Improper Payments and Eliminating Waste in Federal Programs, Executive Order 13520, November 23, 2009.

· Memorandum for the Heads of Executive Departments and Agencies on Freedom of Information Act, December 18, 2009.

· President Obama’s Weekly Address: President Obama Vows to Continue Standing Up to the Special Interests on Behalf of the American People, January 23, 2010. 
Source: WhiteHouse.gov, Briefing Room, May 2010.
The Consequences of Obama’s Reforms for Congress and Washington
Rhetoric, executive orders, regulations, and law aside, what has been the reality of the congressional and White House “revolving door” in the Obama administration? The lobbyist-White House revolving door in and out of government is prohibited by President Obama’s executive order, but it has proven difficult to break old habits in the way Washington works, and exceptions have been granted.  Also “advocates,” who are not federal registered lobbyists, have heavily populated the Obama White House and departments.  Other advocates and other non-federal registered lobbyists, like former Senator Tom Daschle and former President of the Center for American Progress (CAP), John Podesta, have often had easy access to the White House, as shown on the White House log of visitors.
  The campaigning and later advocacy activities of former Senator Daschle and CAP President Podesta, who both played key roles in the Obama campaign and his transition, are examples of people with outside interests who have inside access to power in the White House.  Although negative publicity about his non-payment of taxes prevented Daschle from being appointed Secretary of the U.S. Department of Human and Health Services and the White House health policy czar, he played a prominent advocacy role in the White House and on the Hill in the battle for health care reform and other issues.  Because of the new transparency rules in the White House, there is a public record of dozens of meetings between Daschle, Podesta, and White House staff (including the President) during health care battles in 2009 and 2010.
  

Campaign consultants-turned-lobbyists/advocates who build strong reciprocal relationships with candidates-turned-elected office holders (presidents) or appointed officials (secretaries of departments) are part of the Washington political culture that President Obama is finding difficult to reform.  One of the reasons is that he is also using these relationships to help move his policy agenda as revealed by the log of visitors from a variety of special interests.  He has not stopped the prominent role of lobbyists in campaigning in 2008, 2010, and 2012 nor in governing during his first five years in office.  The Sunlight Foundation analyzed the White House visitor logs and found, for example, that within a few months of being sworn in, President Obama and his top White House aides met dozens of times with leaders from the pharmaceutical industry, unions, AARP, the American Medical Association, the American Hospital Association, American automobile companies, bankers, Wall Street executives, and other “special interests” to develop health care and Wall Street reforms that eventually passed in Congress.
   Sunlight Foundation analysis of Federal Election Commission records and lobbying disclosure records by these organizations also showed sharp increases in campaign contributions and lobbing expenditures for health care issues from these organizations during 2009 and 2010.
   The pharmaceutical industry spent over $28 million on lobbyists, $8 million on campaign contributions to both Democrats and Republicans on the Hill, and over $100 million on issue advertising which went to White House Senior Advisor David Axelrod’s former firm AKPD (which owed Axelrod $2 million).
  
These questions about lobbyists and interest groups present several ethical problems for American democracy that President Obama uses in his attacks on lobbyists and the need to reform the way Washington works.  The first problem and probably the most prominent one used by President Obama is the enormous amount of campaign money raised and spent by interest groups for candidates and political parties raises serious ethical questions about corruption in financing elections.
 The cost of all presidential and congressional campaigns, including soft money and issue advertising by interest groups, reached approximately $5 billion in the 2008 electoral cycle and $4 billion in the 2010 mid-term elections, and $6 billion in 2012, more than doubling the campaign expenditures of four and six years earlier.
  President Obama had little impact on reducing the amount of money raised and spent in 2010 and 2012.  He helped the congressional Democrats raise large amounts of money from interest groups for the 2010 mid-term election.  However President Obama has argued that the amount of issue advertising, independent expenditures, and campaign services raised from interest groups and “super PACs”, often dwarfs the input from voters, political parties, and other groups with fewer resources, thereby almost insuring narrow and possibly exclusive interest-group influence on public policymaking.   The money spent in campaigns (an estimated $6 billion in 2012), added to the increasing amounts used in lobbying issues, is substantial.  There was a steep increase in lobbying expenditures by federal registered lobbyists from 1998 to 2012 ($1.43 billion in 1998 to an estimated $3.3 billion in 2012).  The increase in the amount of money spent by federal registered lobbyists and others in the advocacy business involved in battles over the stimulus legislation, health care reform, financial regulation, and climate change (cap and trade) alone was massive in 2009-2010 ($7 billion by registered lobbyists alone).  It continued in 2011-2013 over debt and deficit reduction, tax reform, immigration, and gun control.  Moreover, not included is the money spent on other lobbyist-related activities such as paid media (issue ads), grassroots, grass tops, coalition building and maintenance, use of the Internet, survey research, supporting think tanks, and a variety of other noon-regulated advocacy tactics which many think would triple the actual amount of advocacy spending in Washington.  President Obama has not been able to stop this flow of money and influence on Congress.  There was an untended consequence of President Obama’s expansive policy agenda; a new spending frenzy by lobbyists and interest groups for and against his reforms on the Hill.  
The amount of money spent on campaign increased substantially in the 2010 mid-term election (estimated over $4 billion) and 2012 ($6 billion) partially as a result of the Citizens United vs. FEC Supreme Court case.
  All of these new dollars may well undermine the “common good” through the maximization of narrow interests and the enhancement of oligarchy in the U.S. political system.
   Candidate Obama has tried to reduce special interest campaign spending by soliciting small contributions through the Internet and by encouraging people to give to his campaign rather than 527 groups in 2008 and 2012.
   He has criticized the Citizens United decision and has argued that it will make it more difficult for him to change the way money and politics work in Washington.
  The massive increase in the 2010 and 2012 election campaign finance from special interest groups, often non-transparent, confirms President Obama fears. Congress and Washington have not changed.

A second issue identified by Obama (and scholars) is that interest groups feed the negative effects of the “permanent campaign,” defined by Hugh Heclo as, “the combination of image making and strategic calculation that turns governing into a perpetual campaign and remakes government into an instrument designed to sustain an elected official’s popularity.”
 This results in an unrelenting demand from incumbents for campaign funds that are more easily collected from particular interest groups than broad-based networks.  In an era of seeming endless partisan parity, the permanent campaign creates the need for advice from campaign consultants-lobbyists that is broadened beyond the strategy of conducting a winning campaign to include which issues and policies to embrace in order to win the next election. National politics has thus gone past the stage of campaigning to govern and has reached the “more truly corrupted condition of governing to campaign,” with campaign consultants and lobbyists playing a central role in the phenomenon.
  Although President Obama has tried to be the post-partisan president, it has not worked. Although he tried to break the lock of extreme partisanship, wedge issues, and the constant campaigning, President Obama failed to change this characteristic of Congress and the way Washington works. There is little evidence neither he nor the Republicans have stopped the permanent campaign.  Divided party government in the 112th and 113th Congresses has exacerbated the permanent campaign.  
A third problem is when interest groups participate in election campaigns, through money or services, and also hire or use their own lobbyists, serious ethical questions of conflict of interest arise, particularly the question of who is paying for what. Serious consequences for public policymaking are likely to occur.  Candidate Obama did not stop this practice.  President Obama encouraged it during the 2010 mid-term election campaign to help elect Democrats to the House and Senate and did not eliminate it in his 2012 campaign.  Are the lobbyist-consultants loyal to the issues as lobbyists for their private clients, or to the public interest?  President Obama has not stopped the growth in the number and influence of lobbyist/advocate-campaign consultants in the last five years, another measure of changing Congress and Washington.
A fourth problem President Obama has raised stems from a major norm of political life generally, reciprocity. Has President Obama outlawed the norm of reciprocity in the way Congress and Washington works?  It is unlikely.  Reciprocity is one of the strongest imbedded norms in public life. It is directly related to ethical dilemmas that occur in the linkage among consultants, lobbyists, and Members of Congress.  The “iron law of reciprocity” is like gravity. That it exists is beyond dispute.  Reciprocity is defined as: “To return in kind or degree; the mutual or equivalent exchange or paying back of what one has received; a mutual exchange; mutual dependence, action or influence; a mutual exchange of privileges.”
 Reciprocity is expected in personal relationships and it is a strong influence on political relationships in campaigns, lobbying, governing, and public policymaking.  

Reciprocity can be the basis of the movement of people through the political and government “revolving door”. Reciprocity, campaign contributions, and the drive for political self-preservation (reelection) are central to these ethical dilemmas, something President Obama has not stopped or even slowed. Candidates with the most campaign resources are able to hire campaign professionals with the best reputations, thus improving their probability of winning elections. Most of the campaign contributions (money, volunteers, and services) come from powerful businesses, unions, associations, and interest groups.
 Well-known campaign consultants also help generate campaign funds, thus helping to build incumbency advantage for the next election. These consultants are successful during an election year and also in off-election years because their business volume relies on both campaigns and lobbying.  Electoral success for top campaign consultants often leads to lobbying success or service in government (e.g. President Bush’s Karl Rove and President Obama’s David Axelrod).  Where is their loyalty?  How does it change when employment changes?  President Obama has not broken the strong linkage of mutual exchange and personal relationships in Congress through his attacks on the way Washington works, nor through his executive orders.  Reciprocity is at the heart of contemporary politics in the United States, for the President Obama and Congress, but may well be a strong factor that reduces public trust in the Congress and policymaking process.   The public’s strong negative reaction to spending earmarks, especially in the 2008, 2010, and 2012 elections, is partially about this problem of reciprocity and what is in the public interest.
President Obama has not smashed the reciprocal nexus of campaign consultants and lobbyists in policymaking networks as shown with Congress and in his own White House.  His governing style in his first five years in office uses advocates from outside government to build coalitions of support.  Some are federal registered lobbyists and many are not; they all represent special interests in America.
 Campaign consultants and lobbyists/advocates build relationships that help bring money to campaigns to help candidates win and to later influence elected public officials, including the president.  President Obama has tried to break those ties, rhetorically and legally, but with limited success.  He has proven that he needs those relationships to govern thus not changing the way Washington works.
Public complaints about the quality of election discourse and lack of trust in government is a fifth problem that President Obama has said stems directly from interest group activity in elections.
 The reciprocal close ties of campaign consultants-lobbyists/advocates-public officials were certainly a factor fostering voter cynicism toward government in 2008 and 2010.  However, President Obama’s attacks on lobbyists may have increased expectations of reform and reinforce and encourage distrust in their role American democracy.  The level of trust in President Obama, Congress, and other governmental institutions has declined significantly during his administration.
  In fact, it has been declining over the last three decades for a variety of reasons, but one major factor is certainly the public perception about the way money and lobbyists work with Congress and in Washington. 
       

Consequences and Barriers

Has President Obama’s lobbying and ethics reforms protected our democratic system from abuses by lobbyists/advocates and campaign consultants?  Has he succeeded in changing Congress and the way Washington works with lobbyist and advocates of special interests?  Has he helped protect the “public good” over private gain? 
  President Obama has prominently paraphrased and used James Madison argument in Federalist No. 10 that factions or narrow interests undermine the rights of other citizens and that it is the duties of government to regulate the factions so that they do not do harm to others.
  President Obama also agrees with Madison when he stated that factions (interest groups and lobbyists) are “adverse to the rights of other citizens or the permanent and aggregate interests of the community.” 
 President Obama has also used the arguments found in Madison’s Federalist No. 45 that emphasizes that the public good is a collective or communal interest that is different from the individual rights of special interests. Madison (and Obama) argues that: 
It is too early for politicians to presume or forget that the public good, the real welfare of the great body of the people, is the supreme object to be pursued; and that no form of government whatever has any other value than as it may be fitted for the attainment of this object.
   
The major lobbying and ethics reforms in 2007 (HLOGA), a major success of Senator Obama, and President Obama’s new regulations over lobbyists and public statements criticizing lobbyists, as well meaning as they were intended to be, do not seem to have significantly reduced public and media suspicion of lobbyists and campaign consultants.  In the first five years of his administration, President Obama’s lobbying reforms and his effort to change the way Washington works, boil down to three basic principles of sound government: transparency, accountability, and enforcement. 

First, President Obama has brought some new transparency.  Has he brought public policy making into the open?  President Obama’s transparency initiatives have had limited effect.  President Obama has tried to bring an unprecedented amount of transparency to the deliberations in the White House and in the executive branch agencies.  However, with his attacks on lobbyists have come a flood of de-registrations of federal registered lobbyists (declining from 27,000 to 14,000 in 2009 to an estimated 8,000 in 2012), at the same time the “advocates” have increased to approximately 90,000, which leads to less transparency of who is lobbying, for whom and what, and how much money is being spent on those advocacy activities. 
 

President Obama has called for more accountability and enforcement of the law and rules related to lobbying and ethics. He has made it clear who is responsible for monitoring and maintaining ethical behavior for the White house and the agencies, the Office of Government Ethics in the White House and other executive branch departmental ethics offices.  The Ethics Committees in the House and Senate have responsibility for enforcing rules of ethics for Members of Congress and staff.  President Obama’s new rules have brought more accountability for lobbyists and executive branch officials, but ultimately it is the responsibility of Congress to assure accountability through its oversight and investigative function, and through its ability to make its own members account for their behavior.  It is the responsibility of the Department of Justice to investigate and prosecute illegal lobbying behavior.  There have been over 5,000 referrals from Congress to DOJ under LDA and HOGLA since 2007, but there have been no investigations.
   The House and Senate Ethics Committees have had several high profile investigations (Representatives Rangel and Waters in 2009 and 2010), but seem to be lapsing into their old habits of overlooking or “enforcement lite” when it comes to members and staff malfeasance. 
President Obama’s rhetorical goals and ethics rules and lobbying regulations fall far short of fulfilling these three basic principles.  Lobbying disclosure, especially with the dramatic decline of federal registered lobbyists in 2009 and 2010, is limited in its reach across the many forms of public issue advocacy.  Increased deregistration of lobbyists has resulted in a lack of transparency about who is advocating for whom, on what issue, and most importantly, about how much they are spending on those lobbying campaigns.  An unintended consequence of President Obama’s attempt to reduce conflicts of interest has seriously limited those with expertise from serving as appointees and on government advisory panels.  Little seems to have fundamentally changed in lobbying whether it is done transparently or non-transparently.  President Obama has changed the rhetoric, but not the way Washington works. 

Accountability and compliance with the law, let alone strong ethical norms, is spotty and often is greatly dependent on media investigation and reporting of questionable behavior.  President Obama has not weakened the reciprocal networks among members of Congress, lobbyists-advocates, and campaign consultants, especially when he turns to them to help build coalitions and support for his programs. These networks still dominate major public policy making.  It is the norm in the way Congress, the president and Washington works. President Obama’s executive orders have set a new high standard of transparency, accountability, enforcement, and public participation to address these questions, but the implementation, enforcement, and impact his reforms are not yet transforming Washington.  It limits those who can be appointed to executive positions, but it has had little impact on those who participate in decision-making process, especially non-registered advocates from specialized interests.  Moreover, President Obama has worked closely, often in a non-transparent way, with networks of lobbyists/advocates in crafting the economic stimulus funding, tax reform, health care reform, financial regulatory reforms, the federal budget deficit and debit, climate change legislation, education reform, immigration policy, gun control reform, and a wide array of other issues on his public policy agenda.  He has also met with many campaign contributors who have a vested interest in the policy battles, but are not federal registered lobbyists.  Is it any different for President Obama to meet with corporate CEOs or union leaders confidentially (which he does regularly) or the lobbyists hired by them (whom he attacks publically)?  Does the transparency inherent in the visitor’s log of the White House and executive branch agencies foster better government or merely allow the public to see who gets in to see decision makers?

President Obama’s populist rhetoric of greater transparency, more accountability, increased enforcement, and wider participation by the American public has been a popular theme.  His failure to reach these goals helped to create the angry backlash against Democrats by the electorate in the historic 2010 mid-term election (Jacobson 2011) and continues in the 113th Congress.  The constitutional and political reality of Washington has so far hobbled President Obama’s ability to bring major change to Congress and the way public policies are made.  Public attitudes about how Congress works, the role of money, and the place of lobbyists in politics are still very bad.  Citizens have gotten even more negative about Congress and President Obama has lost popular support since he has taken office as shown so clearly by outcome of the historic 2010 mid-term elections and in the rhetoric of the 2012 presidential election.  Obama has promised change, to be the reform post-partisan president, but he has quickly adapted to the realities of working with Congress and governing.  He has tried to reform lobbying and Congress as a senator, candidate and president, but he has failed to meet the high expectations of the American public to change the role of lobbyists and specialized interests in congressional policy making.
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� See James A. Thurber, “The Contemporary Presidency: Changing the Way Washington Works? Assessing President Obama’s Battle with Lobbyists,” Presidential Studies Quarterly, 41, no. 2 (June, 2011), pp. 358-374 for an early assessment of President’s Obama’s impact on the way Washington works.
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� See Center for Congressional and Presidential Studies 2008 Cooperative Congressional Election Study (CCES) voter opinion survey results on President Obama and lobbying reform.
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