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Dear Madam/Sir,

By letter dated 5 May 2010, registered at the Commission on the same day (A/7960), the Irish
authorities requested the Commission not to disclose to third parties certain parts of the
decision on the above mentioned State aid measure (Commission decision of 14,04.2010, Ref.
C(2010)2139 final, hereafter "Commission decision™). Your authorities also requested

amendmenis in relation to the Commission decision,

DG Competition has exammed the Irish authorities' request in light of the Commission
Communication on professional secrecy in State aid decisions (hereafter "Communication")',

Pursuant to this Communication, paragraphs cannot be moved, and no sentence can be added
or altered®, Information that is already publicly available, including information available
only upon payment through specialised information services or information which is common
knowledge among specialists in the field, is normally not covered by the obligation of
professional secrecy’. Requests not to disclose information which is essential to the
understanding of the Comm1ssmn s statement of reasons (e.g. description of shglble costs, aid
amount; aid intensity, description of the relevant market, etc.) cannot be accepted®. Morsover,
statements from the Commission itself cannot be covered hy the obligation of professional

secrecy”.
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Idem, paragraph 21.
idem, paragraph 14(a).
Tdem, paragraph 22.
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1. References to yields and expected revenues (paragraphs 13, 25, 29, 64, 66 and fooinote 4
of f}ze Commission decision)

DG Competmcn accepts not to disclose the exact amounts; however deletion of whole
sentences cannot be accepted as this would undermine the understanding of the Commission’s
statement of reasons concerning the advantages accruing to | NN

As regards the different yields, DG Competition proposes an appropriate range instead of
disclosing the exact figures.

2. Information concerming the UBEEEE categories of invesiors (paragraph 15  of the
 Commission decision)

DG Competition cannot accept the Irish authorities' request not to disclose to third parties
information on the investors as this information is essential to the understanding of the
Commission’s analysis with regard to their qualification as undertakings.

3. Information concerning the gross premium received by (SRR f-om the [N
arrangement (paragraph 19 and footnote 5 of the Commission decision)

DG Competition stresses that according to the Communication referred to above, no sentence
can be added or altered.

4.- Reference toli N . regard o the [ ogreement
(paragraphs 20, 27, 59, 60 of the Commission decision) '




5. Information on the breakdown of eligible expenditure (paragraph 40 of the Commission
decision)

DG Competition accepts the Irish authorities' request not to disclose to third parties the cost
breakdown. ,

7. Information concerning the management fee paid to Ritz Carlton (paragraph 69 of the
Commission decision)

DG Competition cannot accept to remove the statement on the arms-length character of the
management fee since this statement was made by the Commission itself.

8. Information concerning the hotels of which e e poragraphs

102 and 106 of the Commission decision)
DG Competition accepts not to disclose the names of the hotels in question. |

Please find enclosed the Commission’s new draft of the non-confidential version of the
decision for publication in the Official Journal of the EU and on its website
(hitp:/ec.europa.ew/comm/competition/state_aid/register/ ).

The Irish authorities are requeéted to inform the Commission within 20 working days if they
agree with the publication of the enclosed proposed versions.




If the Irish authorities do not further react and provide additional elements to justify their
request within this period, they will be deemed 1o agree to the disclosure of the versions here
enclosed and the Commission will publish the proposed texts publication in the Ofﬁcmi

Journal of the EU and on its website.

Yours faithfully,

[l

Blanca RODRIGUEZ.
Head of Unit

Anmnex: non-confidential version of the Commission decision (removed information mchca’ted in track
changes)




