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Directorate C - Smart Regulation and Work Programme 
The Director 
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Mr. Vinzenz Zinser 
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Subject: Your request under Regulation (EC) No 1049/2001 regarding public 
access to European Parliament, Council and Commission documents- Ref GestDem 
2015/2075 

Dear Mr Zinser, 

Thank you for your e-mail of 09/04/2015 [GESTDEM 2015/2075] in which you request 
access to documents containing specific information about complaints lodged with the 
European Commission. Your request has been assessed under Regulation (EC) No 
1049/20011 regarding public access to European Parliament, Council and Commission 
documents ('the Regulation'). 

More specifically your request concerns the access to «the database decision and 
specification documents used for the Web Entry: http://ec.eiiropa.eu/atwork/applving-eu-
law/complaint form en.litm». You are requesting access to «all entries with all details 
who were entered in the Complain form... (to keep the privacy of individuals without 
Names, Address, on behalf Name) but with Nationality of all the people's names, all the 
Organisation names». 

Additionally you detail the scope of your request and write « [t]his includes...all 
correspondence from the Commission can be sent either to the complainant or to the 
complainant's representative. » 

I. ASSESSMENT 

With regard to your first request, please note that the complaint form is an updated 
version of a previously existing form and as such has been accessible to the public since 
December 2014. The database essentially contains complaints lodged by 
individuals/enterprises with the Commission as well as any exchange of correspondence to 
which a complaint gave rise. These documents may trigger a thorough assessment by the 
Commission of conformity of alleged provisions/practices of Member States with Union 
law. 

Therefore it is necessary to ascertain if these documents may be protected by the exemption 
laid down in Article 4(2) third indent of the Regulation according to which '[ t jhe 
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institutions shall refuse access to a document where disclosure would undermine the 
protection of [...] the purpose of [...] investigations [...] unless there is an overriding 
public interest in disclosure 

Consequently, in light of the provision of this Regulation, it has to be stated that the 
disclosure of these complaint forms and all related correspondence is likely to put at risk 
the Commission's current investigations of a given case and change the nature and 
progress of this procedure. This approach flows from the case law of the Court of Justice 
that ruled that 'the disclosure of the documents concerning an infringement procedure 
during its pre-litigation stage risks altering the nature of that procedure and changing 
the way it proceeds and, accordingly, that disclosure would in principle undermine the 
protection of the purpose of investigations, within the meaning of the third indent of 
Article 4(2) of Regulation No 1049/2001 '2. 

Your request does not concern a specific complaint but a number of complaints contained in 
the database. I would like to observe that the above exception holds true also for the series 
of associated documents. Again the Court of Justice confirmed in its judgment of 14 
November 20133 that ' the requirement to ascertain whether the general presumption 
in question actually applies cannot be interpreted as meaning that the Commission must 
examine individually each document requested in the case. ' 

Furthermore, even though the requested documents may be covered by the exception, as 
described above, they may be subject to a disclosure if it is justified by an overriding 
public interest, pursuant to the last sentence of Article 4 (2) of Regulation No 1049/2001. 

However, I note that you do not put forward any specific circumstances to demonstrate 
an existence of an overriding public interest. In this context, the Commission sees 
therefore no grounds which would justify the disclosure of the documents in question. 

Finally, it is necessary to examine whether your request for access to documents — for 
which you have specified «to keep the privacy of individuals without Names, Address, on 
behalf Name» — could be subject to partial access. Indeed, pursuant to the Article 4(6) of 
the Regulation, 'If only parts of the requested document are covered by any of the 
exceptions, the remaining parts of the document shall be released. " 

Please note that the Communication on '[ujpdating the handling of relations with the 
complainant in respect of the application of Union law'4 states that '[d]isclosure of 
complainants' identities and information submitted by them to the Member State 
concerned is subject to their prior agreement and must comply, inter alia, with European 
Parliament and Council Regulation (EC) No 45/2001 of 18 December 2000 on the 
protection of individuals with regard to the processing of personal data by the 
Community institutions and bodies and on the free movement of such data'5. 

Therefore, also partial access to the requested documents cannot be granted. 

2 Judgment of the Court of 14 November 2013, Liga para Protecção da Natureza ('LPN') v Commission 
(Joined Cases C-514/11 Ρ and C-605/11 P, paragraphs 65 and previous. 
3 See ibid, Liga para Protecção da Natureza ('LPN') v Commission, paragraphs 65- 68. 
4СОМ(2012)154 final of 2 April 2012. 
5 OJ L 8,12.1.2001, p. 1. 
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In conclusion, for the reasons given above, the access to all entries with all details that 
were entered in the complaint form, as well as the correspondence exchanged between 
the Commission and the complainants or their representatives cannot be granted. 

II. MEANS OF REDRESS 

If you want this position to be reviewed you should write to the Commission Secretary-
General at the address below, confirming your initial request. You have fifteen working 
days in which to do so from the receipt of this letter, after which your initial request will 
be deemed to have been withdrawn. 

The Secretary-General will inform you of the result of this review within 15 working 
days from the registration of your request, either granting you access to the document or 
confirming the refusal. In the latter case, you will be informed of how you can take 
further action. 

All correspondence shall be sent to the following address: 

The Secretary-General 
Unit 'Transparency' 
BERL 5/325 
European Commission 
B-1049 BRUSSELS 

Or by email to: xxxxxxxxxx@xx.xxxxxx.xx 

In closing, I would like to refer you to the information on the main decisions taken by the 
Commission on breaches of EU law that can be accessed at the following website address: 
http://ec.europa.eu/atwork/applving-eu-law/infringements-proceedings/index en.htm 

The information on the above mentioned website should not be reproduced or 
disseminated for commercial purposes unless the Commission has first given its 
approval. 

Yours faithfully. 
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