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Dear Amelie Canonne, 

Subject: Your application for access to documents - Ref GestDem No 2015/2639 
ATD - energy aspects of trade agreements 

We refer to your e-mail dated 8 May 2015 in which you make a request for access to 
documents under Regulation (EC) No 1049/2001' regarding public access to documents, 
registered on the same date under the above mentioned reference number. 

Your application 

Your application concerns a list of meetings, minutes and other reports of those meetings 
and all correspondence on energy with regard to a series of trade negotiations, further 
elaborated and explained by you in an e-mail dated 11 May. That e-mail clarifies that you 
are requesting the information in relation to the following agreements/negotiations: EU-
Columbia/Peru, EU-Ecuador, EU-Myanmar, EU-Tunisia, EU-Egypt, EU-Canada (CETA), 
EU-US (TTIP) and finally, the Environmental Goods Agreement (EGA). 

We can inform you that we have information on energy in relation to TTIP and not with 
regard to the other negotiations. Partially this is explained by the fact that in the other 
negotiations energy has never featured as a subject that is negotiated specifically. As the 
identification of documents in the former Trade Commissioner's archives is still ongoing, 
we will come back to you with those documents at a later stage, that is, if there are any 
documents found relevant for this request. This also applies to the documents related to the 
Environmental Goods Agreement (EGA). As the identification of documents in the context 

1 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 20 May 2001 
regarding public access to European Parliament, Council and Commission documents, OJ L 145, 
31.5.2001, p. 43. 
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of the EGA is still ongoing, we may come back to you in case we do find documents that 
are covered by your request. 

As a matter of courtesy, we have established a list of meetings with the reports and a list of 
correspondence for ease of reference. Those lists also indicate whether documents in 
relation to those meetings (or correspondence) are fully or partially disclosed or whether 
they are not disclosed at all, and on what legal basis (all with a reference to Regulation 
1049/2001). The list of meetings and reports of those meetings is contained in Annex I. The 
list of correspondence is contained in Annex II. 

Application of Regulation 1049/2001 

In accordance with settled case law, when an institution is asked to disclose a document, it 
must assess, in each individual case, whether that document falls within the exceptions to 
the right of public access to documents of the institutions set out in Article 4 of Regulation 
No 1049/2001. Such assessment is carried out in a multi-stage approach: first, the institution 
must satisfy itself that the document relates to one of the exceptions, and if so, decide which 
parts of it are covered by that exception; second, it must examine whether disclosure of the 
parts of the document in question would undermine the protection of the interest covered by 
the exception; third, the risk of that interest being undermined must be "reasonably 
foreseeable and not purely hypothetical"2. 

Having examined the documents requested under the provisions of Regulation (EC) No 
1049/2001 regarding public access to documents, we have come to the conclusion that they 
may either be fully disclosed, partially disclosed (the documents which you seek to obtain 
contain personal data) or that your application cannot be granted or granted in full, as 
disclosure is prevented by exceptions to the right of access laid down in Article 4(1 )a -
international relations - or Article 4(2) first indent - protection of commercial interests of a 
legal person - of this Regulation and in the latter case that there is no overriding public 
interest in disclosure. Further information can be found below. 

Disclosure 

First, most of the documents contain generally names, phone numbers and other personal 
information. Almost all, if not all documents are signed by the responsible policy officers of 
the Commission and reflect the presence of the people that were present at the meeting. 
Disclosure of these documents in full would thus undermine the protection of the privacy 
and the integrity of the individual. Pursuant to Article 4(1) (b) of Regulation (EC) No 
1049/2001, access to a document has to be refused if its disclosure would undermine the 
protection of privacy and the integrity of the individual, in particular in accordance with 
Community legislation regarding the protection of personal data. 

The applicable legislation in this field is Regulation (EC) No 45/2001 of the European 
Parliament and of the Council of 18 December 2000 on the protection of individuals with 
regard to the processing of personal data by the Community institutions and bodies and on 
the free movement of such data3. 

2 Id., paragraphs 37-43. See also Judgment in Council v Sophie in't Veld, C-350/12 P, EU:C:2014:2039, 
paragraphs 52 and 64. 

3 OJ L 8 of 12.1.2001, p. 1 
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When access is requested to documents containing personal data, Regulation (EC) No 
45/2001 becomes fully applicable4. 

According to Article 8(b) of this Regulation, personal data shall only be transferred to 
recipients if they establish the necessity of having the data transferred to them and if there is 
no reason to assume that the legitimate rights of the persons concerned might be prejudiced. 

We consider that, with the information available, the necessity of disclosing the 
aforementioned personal data to you has not been established and that it cannot be assumed 
that such disclosure would not prejudice the legitimate rights of the persons concerned. 
Therefore, we are disclosing the documents requested expunged from this personal data. 

Secondly, disclosure of 6 documents requested would undermine the protection of the 
commercial interests of the company that submitted the information, as bringing this 
information into the public domain would affect its competitive position on the market 
0documents dated 17.10.2013, 03.04.2014, 01.10.2014, 02.03.2015 and 12.05.2015 in 
Annex 1 and document dated 02.2015 in Annex II). Therefore the exception laid down in 
Article 4(2) first indent of Regulation 1049/2001 applies to these documents. The 
commercial information is therefore taken out from the documents. 

The exceptions laid down in Article 4(2) first indent - protection of commercial information 
- of Regulation 1049/2001 apply unless there is an overriding public interest in disclosure 
of the documents. It is obvious that the companies concerned share certain information with 
the Commission, so that the Commission can determine how to engage in the negotiations. 
Providing access to that type of very specific business related information would however 
prevent in the future the companies sharing such information with the Commission. So, the 
Commission cannot, if it wants to continue to negotiate and determine its position on the 
basis of direct information from the companies concerned, disclose such information. We 
are therefore of the opinion that there is in this particular case no overriding public interest 
to disclose that information. 

Finally, two documents {dated 17.10.2013 and 22.10.2013, see Annex I) reflect opinions or 
positions of participants to the meeting on certain matters that are being negotiated in TTIP 
or how these participants see certain actors in the negotiations establishing certain positions. 
Disclosure of that document would undermine the protection of international relations. 
Therefore, the exception laid down in article 4(1 )a, third indent of Regulation (EC) No 
1049/2001 (hereinafter Regulation 1049/2001) applies to this document. Besides, the 
elements covered by the international relations exception, there is also information in the 
first document related to commercial interests (see above). After having removed that 
information from the document, the document has become meaningless and may even give 
ground to the wrong interpretation. Moreover, the settled case law supports no access in 
case partial access is not meaningful5. We have therefore decided that the document dated 
17.10.2013 should not be disclosed at all, and the document dated 22.10.2013 should be 
partially released. 

Final remarks 

4 Judgment of the Court of Justice of the EU of 29 June 2010 in case 28/08 P, Commission/The Bavarian 
Lager Co. Ltd, ECR 2010 1-06055. 

5 Mattila v Council and Commission T-204/99, § 69 and Reagens v Commission T-181/10, §161-175 
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Such a confirmatory application should be addressed within 15 working days upon receipt 
of this letter to the Secretary-General of the Commission at the following address: 

European Commission 
Secretary-General 
Transparency unit SG-B-4 
BERL 5/327 
B-1049 Bruxelles 
or by email to: sg-acc-doc@:ec.eurom.eu 

Yours sincerely, 

Annex I: list of meetings 

Annex II: list of correspondence 

Annex III: list of documents disclosed in the context of this request 
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