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Sent: 23 January 2015 13:35 
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Subject: RE: Thank-You Note: Informal Discussion on CM with DIGÎTALEUROPE 22 January 
Attachments: Gillard EuroParliament INTA 22 Jan 2015.pdf; 

AnnaBulzomi_UpstreamDD_Presentation.pdf; ATT00001.txt; ATT00002.htm 

Dear All, 

I would like to echuZ^ ¿7/b Ivthanks coming and for a fruitful discussion. The two additional presentations given by the OECD 
and IPIS at the technical meeting in the EP that afternoon are also attached for your info. 

Best regards, 

/_*•>&) 

fm*'¿Γ«*'/*>") *3 
Sent: Friday, January 23, 2015 10:57 AM 
To: ƒ 

ZJ 
—J 

Subject: Thank-You Note: Informal Discussion on CM with DIGITALEUROPE 22 January 

Ca I— / //¿,) 

Dear all, 

On behalf of DIGITALEUROPE, I would like to thank you very much again for your active participation in 
yesterday's informal workshop on conflict minerals. I trust you found the discussion both valuable and 
informative. A special thanks to£7 ZJfor sharing their knowledge of the CFSP and gold schemes 
with us. Their presentations are attached for your convenience. 

I look forward to continuing to work closely with you and your colleagues on this important dossier. 

Kind regards and all the best for the weekend, 

Senior Policy Manager 

Follow our Director General on twitter: @EURODIGIDG andDiűlTÁLEÜRÖPE*3 

@DIGITALEUROPE_ ' į''*— "ч 

DIGITALEUROPE » Rue de la Science, 14 » B-1040 Brussels f| ' > 
T. +32 2 609 5313 » F. +32 2 431 0489 » M. +32 478 57 50 82 ï', - i ' '  

http://www.diaitaleurope.org 
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The information in this email is confidential and is intended solely for the addressee. Access to this email by anyone 
else is unauthorised. If you are not the intended recipient, you must not read, use or disseminate the information. Any 
views expressed in this message are those of the individual sender, except where the sender specifically states them 
to be the views of DIGITALEUROPE aisbl. 
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BETTER POLICIES FOR BETTER UVES 



OECD Due Diligence Guidance for 
f fi Responsible Mineral Supply Chains 
Objective 
S To provide clear, practical guidance for companies to ensure 

they do not contribute to conflict or abuses of human rights through 
their mineral and metal procurement practices 

Method and scope 
S 5-step risk-based due diligence process 
S Applies to all companies throughout the entire mineral 

supply chain that potentially use any minerals from conflict-
affected or high-risk areas 

Features 
S One set of expectations throughout the entire mineral supply chain from 

mines until end users 
Progressive approach, goodfaith and reasonable efforts promoting 
constructive engagement with suppliers 

S Complementary and practical due diligence measures depending on 
mineral and position of company in the supply chain 

OECD Due Diligence Guidance 
for Responsible Supply 
Chains of Minerals from 
Conflict-Affected and 
High-Risk Areas 



Principles of the OECD Due 
Diligence Guidance 

• Due diligence is a dynamic, on-going process with the information 
collected and built, with quality progressively improved 

Φ Risk-based approach: due diligence proportional to risk, tailored to 
position in supply chain and exposure to conflict financing 

Φ Companies are encouraged to integrate the due diligence standards and 
principles into existing due diligence practices and management 
systems, e.g. non-financial reporting! 

• Industry or other multi-stakeholder initiatives can help companies 
implement the OECD Guidance in specific sectors or markets! 



Conflict-Affected and High-Risk Areas 

• Conflict and high risk areas are dynamic and complex, circumstances 
change rapidly, so description is intentionally broad. 

Φ Company responsibilities tied to actual or potential impacts of supply 
chains (e.g. conflict-financing, link to serious human rights abuses) not 
location of mineral origin! 

Φ Assessment of "conflict-affected or high-risk area" provides context for 
potential impacts of sourcing decisions 

φ Due diligence is an intelligent process, should be tailored and adapted by 
companies to context and risk exposure 

φ Companies should make reasonable and good faith determinations of 
areas based on credible sources of information, i.e. no list of conflict- ƒ 
affected and high-risk areas! 



Structure of the OECD Guidance 

• Five step risk-based framework for all minerals from conflict-affected and 
high-risk areas (Annex I) 
A model supply chain policy (Annex II) : 
> NO! Sourcing from parties linked to serious abuses 

> MO! Direct or indirect support to non-state armed groups 

> MITIGATE! Direct or indirect support to public or private security forces 

> MÎT jGATi^ï Bribery in the supply chain, fraud or misrepresentation of chain 
of custody or traceability information 

> MITIGATE! Money-laundering through the mineral supply chain 

> .»í IT*OaTE: Non-payment by suppliers of taxes, fees and royalties related to 
mineral extraction, transport and export, or non-disclosure of payments by 
suppliers in accordance with EITI 

Measures for Risk Mitigation and Indicators for Measuring Improvement 
(Annex III) 
Supplements on Tin, Tantalum and Tungsten (2011) and Gold (2012), 
including Appendix on artisanal mining 



ive Step Risk-Based Due Diligence 

~\ 

resources, communication to suppliers, traceability system (for upstream) or 
transparency (for downstream), grievance mechanism 

chain - Assess risk at know 
mine of origin and transport routes (for upstream) or identify & assess 
smelters in supply chain (for downstream) 

Design and implement a strategy to respond to identified 
rişlcjs Jinprove qompany апЙ зиррПегЩе mitigate risk in 
accordance with Annex II & III. Direct sourcing appropriately. 

§npporţ ip^paţident of tlie smelter/ 
- through industry or other initiative 

Rępa^t щшщЩ ад supply Щат due diligence - describe all 
steps, subject to commercial confidentiality (e.g. price and supplier names) 



Industry due diligence, audit and 
certification programmes 
Common benchmark = OECD Due Diligence Guidance!! 

Miners (artisanal 
and industrial) 

Refiners & Smelters 
Step 4 Audits under 
OECD Guidance 

Bullion Banks 

Downstream 
Manufacturers 
(electronics, 

/ jewellers & others) 

3T Programmes Gold Programmes 

WORLD 
GOLD 
COUNCIL 

riyff •Λψ·\Λ*ι 

FAIRMINED 

Щ 
FAIRMINED 

DMCC 

FAIRMINED 



OECD Guidance & draft EU Regulation 

Strong reference to OECD Guidance ensures coherent global approach, 
avoids conflicting requirements, alignment with existing practices 

Complementary measures necessary to create incentives and support for 
improvement, avoid unintended consequences, address root causes of conflict 

Focus audits at smelter/refiner level (or verification of smelter 
provenance for importers?) to avoid duplication of audits and 
unnecessary burdens 

Rely on industry audit schemes, but consider mechanism with OECD to 
"accredit & assess" compliance and effectiveness of such schemes 

Using EU non-financial reporting directive, consider mandating all 
(large) companies to report on mineral supply chain due diligence consistent 
with OECD Guidance & across the whole supply chain 

Other minerals? Could initially be included in reporting until evaluation of 
directive and additional OECD supplements 



Thank you! 

Contact: Tyler Gillard, Head of Sector Projects, Responsible Business 
Conduct Unit, OECD xxxxxx.xxxxxxx@xxxx.xxxx 

For further information on the OECD's work on 
Responsible Business Conduct 
http : / /mneguidelines .oecd. org/ 
http://mneguidelines.oecd.org/mining.htm 
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DUE DILIGENCE IN THE SUPPLY 
CHAINS OF 3TG: 
UNDERSTANDING AND MANAGING 
UPSTREAM RISKS 

ANNA BULZONI, 

BUSINESS & HUMAN RIGHTS AND NATURAL RESÛUKCtS 

(PIS RESEARCH 

BRUSSELS, 22 JANUARY 2015 



IRKS RESEARCH 
- We are an independent research institute providing in-

depth analysis and advisory services on business & 
human rights, natural resources governance, conflict 
mapping, arms trade 

- HQ in Antwerp and Pointe Focale in Bukavu, DRC 
- Our clients and partners span international organizations, 

local and international NGOs, private sector 
- The bulk of our work focuses on Sub-Saharan Africa 
- "Conflict minerals" work: joint effort of our business & 

human rights, natural resources and conflict mapping 
teams. We work on this issue since 2008 and collect data 
on mining sites in EDRC since 2009. IRIS is a member of 
the Public-Private Alliance for Responsible Minerals Trade. 



UPSTREAM IMPLEMENTATION OF THE OECD 
GUIDANCE IN DRC & GREAT LAKES REGION 

- OECD launched pilot implementation of the Guidance on 
the ground in the Great Lakes region 

- IRIS conducted in-region research for 3 reporting cycles in 
2011-2012, with the final reports being published in 2013 

- We collected and analyzed data with 69 upstream 
companies that volunteered to participate 

- Upstream: cooperatives, négociants, entités de traitement/ 
comptoirs, exporters, international traders 

- Questionnaires, workshops on the OECD Guidance, 
follow-up interviews in DRC, Rwanda, Burundi and 
Uganda with companies and other stakeholders (iTSCi/ 
PACT; civil society; BGR; GIZ; ICGLR Secretariat) 



TRENDS AND GAPS 

- First reporting cycle (2011): skepticism, especially in DRC; 
confusion re different expectations in the downstream 
and I or at the international level (ICGLR/ Dodd-Frank) 

- Third reporting cycle (late 2012): growing commitment 
towards implementation of the OECD Guidance; 
consolidation of key elements in the upstream landscape 
(iTSCi, closed-pipe systems, PPA) 

- Now (2014): growing convergence towards common 
understanding of due diligence; common reference to the 
OECD Guidance; potential for scaling up existing efforts 
and aligning upstream<->downstream expectations 



TRENDS AL.ù GAPS 

- Geography: Lots of focus on DRC (and Rwanda): more needs 
to be done on engaging other GLR countries, especially transit 
areas where instances of smuggling are being reported by 
UNGoE and others 
IPIS recent experience working on gold mining and trading 
practices in Burundi is a case in point 
Beyond the GLR: conflict financing through mining and trading 
of 3TG is not unique to the DR Congo. IPIS has looked at the 
broader picture too - Colombia, CAR. 
-Process: most upstream companies have not adopted a risk 
management plan (Step 3); most upstream companies do not 
report on progress (Step 5); some need more support in 
understanding interplay between certification, DD, traceability 



№I_JG CO .ÍLÍCT Ä, Û 
RISKS i Imc 

First IPIS map on conflict and resources in DRC: 2009 
Current mapping project: 2012- ongoing; coverage: SK, NK, 
Ituri, Manierna, KT (extension into Central KT underway). 

150 trading centers and 1100 mining sites 
How does it work? 
Data collected by 9 teams each composed of SAESSCAM 
agents and CSO representatives equipped with GPS devices 
and questionnaires. 
Data centralization and filtering in Bukavu (PF) and Antwerp 
(HQ). Results: interactive map, accessible online, no fees. 
Further updates through targeted field visits in 2015-
onwards. Extending into Orientale and Central KT. 



./í, PHNG CONFLICT AMD 
mSKS 1. - DRC 

What kind of information do I see on the map? 

On-site presence of armed groups and criminal elements 
within the Congolese army; details on their activities (forced 
labor, illegal taxation etc.); data on production and trading 
routes. 

Interactive! The user can apply filters to produce maps 
showing specific types of minerals or specific types of 
military control (i.e. tin mines where the army levies illegal 
taxes). 

Additional info provided on key mining sites (production & 
security history of the mine and the area) is available both on 
the map and in IPIS Analysis papers. 



.ÄPPING CO ľ·] F LI CT Al .D 
riskcs m duc 
What kind of information do I see on the map? 
IPIS currently planning to restructure the questionnaires. 
Further coverage of DD- related info, going beyond conflict risks 
Talks with stakeholders to see what information is needed I could 
be most helpful, based on OECD risk assessment requirements. 
OECD Guidance, Step 2 in a nutshell: risks include serious 
abuses associated with extraction/ transport/ trade of 3TG; 
conflict financing; bribery; illegal taxation; other instances of 
corruption. 
Who uses the map? 
Policymakers, aid agencies, researchers, campaigners, 
companies. 



THE SWAP ÄS A RISK ASSESSMENT 
TOOL FOR UPSTREAM COMPANIES 

Why is it relevant for upstream DP purposes? 

The map is a valuable tool for companies, esp. upstream 
traders, conducting due diligence on their supply chains. 
They can: 

1/ assess actual and potential risks in their current 
operations 

OECD Guidance - Guiding Note on Upstream Risk 
Assessment processes 

21 pinpoint unexploited, conflict-free areas that might be 
eligible for sourcing. 



LESSORS LEARNED ì.·, 

ΜΆΡΡΜΒ 3TG L·, EDIftC 

- Conflict-financing can shift from one area to another in 
few months as armed groups change positions. 

- Artisanal mining in DRC is characterized by sudden large 
migrations (following changes in the security situation 
and world market prices, and affecting production and 
trade routes) 

- Due diligence should be conducted along the entire 
supply chain; traceability is not enough to steer clear of 
risks of conflict financing and abusive practices in the 
sourcing countries 



INTERESTED IN FURTHER 
INFO & ANALYSIS? 

Contact us and find out more about our work on conflict 
mapping and supply chain due diligence 

Anna Bulzomi 

arLnaxulzomi@ipisresearch.be 

xxxx.xxxxxxx@xxxxx.xxx 

Gabriella Wass 

çxxxxxxxx.xxxx@xxxxxxxxxxxx.xx 
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DIGITALEUROPE welcomes the EC proposal 

• It comes as a package (regulation plus accompanying measures) 

• Complements US Dodd Frank by focusing on the upper part of the supply chain which 

has a crucial role in creating transparency 

DIGITALEUROPE stresses the importance of: 

• More concrete actions in the foreign policy area 

• Not undermining but building on ongoing voluntary initiatives 

• Clear process for geographical scope expansion 

• Public procurement as a tool to incentivize OECD due diligence 

• Support to SM Es 

• International harmonization to avoid unnecessary administrative burdens 

• Consistency of implementation across the EU 

Technical briefing Conflict Minerals - Brussels, 22 January 2015 



Artisanal tin ore mining in Bisie, province of North Kivu, Democratic Republic of 
Congo. © Nicholas Garrett; RCS Global 

Technical briefing Conflict Minerals - Brussels, 22 January 2015 



Metals used in many different industries and products 

Tantalum (Ta) Tin (Sn) Tungsten (W) Gold (Au) 

Electrical Non-electrical 

A few examples: 

Electronics Solder 
Aerospace Tin plated metal (cans) 
Nuclear reactor Chemicals 
Orthopedic implants 

Hard materials (knives, Jewelry 
construction and drilling tools) Gold bars 
Chemicals 
Lighting 

4 Technical briefing Conflict Minerals - Brussels, 22 January 2015 
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Mines at many different locations around the 
world, industry not dependent on DRC 
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Supply chains: long and complex 

Simplified supply chain for electronics: 

Finished 
Product 

Typically 7+ tiers between mine and end-user 

Technical briefing Conflict Minerals - Brussels, 22 January 2015 



Industry collaboration to avoid conflict minerals 
entering into the electronics supply chain 

MINE SMELTER/REFINERY END USER 

Finished 
Product 

'bagging & tagging' 
Traceability from mine to smelter! 

Conflict Free 
Smelter Program (audits) 

Due Diligence 
Standard data collection tools 

Technical briefing Conflict Minerals - Brussels, 22 January 2015 



Conflict Free Smelter Program 
auditing the pinch point in the supply chain 

Company Mass Balance 
-all inventory 
-all facilities 

Company Program Validation 
- Conflict Free Policy 
- Conflict Free Sourcing Systems 

Unfinished 
Products 

Finished 
Products 

Toll Customer Toļļ Supplier 

Technical briefing Conflict Minerals - Brussels, 22 January 2015 



Philips 2014 due diligence results: found no link to 
conflict financing 



Crucial to increase nr of smelters in CFSP 
audit program 

Audited as conflict-free Not audited 

120 

100 

& 
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• All smelters that exist are 
used somewhere in Philips 
supply chain 

• Philips publishes list of 
identified smelters since 
2012 

• Latest status: ~50% of 
identified smelters are 
validated as conflict free 

10 Technical briefing Conflict Minerals - Brussels, 22 January 2015 



Conflict Free Tin Initiative (CFTI) enables 
responsible sourcing from Congo 

CFTI is a public-private initiative to source conflict 
free tin from mines in South Kivu, eastern Congo 

Participants: Dutch Ministry, NGOs, Industry 
(Philips, Motorola Solutions, HP, BlackBerry, 
Nokia, etc.) 

Goal: initiating a tightly controlled, verifiable 
conflict free tin supply chain from mine to end-
users 

Success of this initiative will lead to: 

- More legitimate mining in DRC 
- Increased employment for artisanal miners 
- Economic development and stability 

11 Technical briefing Conflict Minerals - Brussels, 22 January 2015 

tagging first bags Oct 2012 





Conflict Free Tin Initiative 
creating demand for conflict-free minerals from DRC 



More info 

• Position paper DIGITALEUROPE: 
http://www.digitaleurope.org/DesktopModules/Bring2mind/DMX/Download. 
aspx?Command=Core Download&Entrvld=75Q&PortaHd-0&Tabld=353 

• Conflict Free Sourcing Initiative: http://www.conflictfreesourcing.org/ 

• Conflict Free Tin Initiative : http://solutions-network.org/site-cfti 

• Philips conflict minerals website: 
http://www.philips.com/about/company/businesses/suppliers/conflict miner 
als.page 

14 Technical briefing Conflict Minerals - Brussels, 22 January 2015 
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LBMA 

RESPONSIBLE GOLD 

Overview 

Sakhila Mirza 

General Counsel, LBMA 
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Responsible GolfeJJ 

DevelopmenHHHļ 

Audit Implementation 

Industry Harmonisation : 

Implementation Procesą 





Contacts 

xxxxxxx.xxxxx@xxxx.xxx.xx 

LBMA 
www.lbma.org.uk 



Best Practice Toolkit 
Refiner Support 
• optional tools which refiners may choose to 

use in conducting due diligence. 
• intended to support LBMA refiners implementation 

of the LBMA RGG and simplify the due diligence process 
• assist auditors in their interpretation of the LBMA RGG and ensure 

consistency 

Toolkit includes: 

- Due Diligence Checklist 
- KYC Questionnaire 
- Assessment Forms 

- Due Diligence Checklist 
- KYC Questionnaire 
- Assessment Forms 

Λ 

Page 10 LBMA Responsible Gold LBMA 



MUTUAL RECOGNITION 
.4  _ .  ivivi l lS À vjUL·' ,  oà — Sv' ļ '.C 2012 

LBMA RJC CFSI (EICC) 

Common Features: 3rd Party Audit, OECD & SEC Compliance 

Tailored Focus London Bullion Market Jewellery Supply Chain - Manufacturers 
Mine to Retail 

Audit outcome Continued Good CoC Certification Validated Smelter/Refiner list 
Delivery Accreditation 

Harmonisation RJC CoC, CFS audits = LBMA,CFS=. RJC, LBMA audits = CFS. 
Responsible Gold 
Requirement. 

World Gold Council, Fairtrade and Fairmined initiatives support refiner due diligence. 

Page 9 LBMA Responsible Gold LBMA 



GOLD INDUSTRY INITIATIVES 
f C 

WORLD 
GOLD 
COUNCIL 
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Third Party Audit Guidance 

> The Third Party Audit Guidance provides transparency and consistency for the Responsible Gold 
programme. 

• Mandatory to send Responsible Gold Audit Report every year, covering 12 months production 

List of Recommended Auditors (also known as Recommended Service Provider (RSP)) 

• The LBMA has published a list of RSP 

• Mandatory to use a RSP 

^ Any independent, certified auditors are eligible to conduct the LBMA audit, provided they have the required 
credentials. 

> Where applicable, authorised government institutions may also carry out audits. Refiners must communicate which 
fovernment institution is conducting the audit to the LBMA Physical Committee prior to the audit as well as 
us information public after the audit. 

Page ( LBMA Responsible Gold LBMA 



RESPONSIBLE GOLD GUIDANCE 
LBMA .x vi. - iiryioiücüütiix«! 

•LBMA Responsible Gold 
Guidance (RGG) 
Developed and 
recognised. 

•Refiner, Industry and 
Public Consultation 
conducted. 

•RGG - Official 
requirement of London 
Good Delivery 

•Refiners accept & 
implement Steps 1-3 

•Audit Guidance Refiner, 
Industry & public 
consultation 

•Mutual Recognition 
Achieved with 
LBMA/RJC/EICC - Audit 
Guidance & consultation 
crucial to achievement 

•2011 Audit Reports 
Received 

•Audit Guidance finalised 

•Ql Refiners accept & 
implement Steps 4-5 

•2012 Audit Reports 
Submission & Review 

•Auditor Training & 
continued refiner support 

•Continued Cooperation 
with industry 
programmes, 

•Continued support & 
implementation of OECD 

•Development of refiner & 
bullion bank best practice 
guides (2013/14) 

• Audit reports for 2013 
being submitted 

•Requirement is to cover 
a 12 months period 

•Must be submitted three 
months after the end of 
the financial year 

•Must use a 
Recommended Service 
Provider 

P8ge 6 LBMA Responsible Gold LBMA 



OECD GUIDANCE 
Internationally recognised global framework 

'p- Recognised by the SEC Rules. 

> Encourages responsible engagement 
in worldwide conflict areas, including 
DRC. 

• Provides internationally recognised 
framework for all actors to engage in 
conflict areas responsibly on a 
global level. 

fc- The LBMA is currently Co-facilitator 
for the OECD Interim Governance 
Group. 

5 LBMA Responsible Gold LBMA 



LBMA RESPONSIBLE GOLD GUIDANCE 
Purpose & Structure 

• To ensure London Market is free from 
metal that had financed conflict or been 
used for money laundering or terrorist 
financing. 

• Global, long term focus. 

• OECD + KYC, AML + mandatory audits = 
LBMA Responsible Gold 

• All feedstock (mined production, scrap, 
investment bars) subject to due diligence 
and audit. 

• Risk-based: Higher risk = more due 
diligence is needed (and vice versa) 

• All production (large bars, kilo bars, sera 
etc.) therefore conflict-free. 

• Focuses on conflict-free process, not 
conflict-free product. 

Page 3 LBMA Responsible Gold LBMA 





From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

/ 
19 March 2015 14:17 , / ¿-7 ίέ> ) J 
Z T ^ / 4 )  3  
Thank you and follow up 
drc-ssr-report-20120416.pdf 

On behalf of / S7 ŕb) J 

Dear (b 1 
Thank you for taking the time to meet with DigitalEurope last Monday and for participating in the CFSI conference on Tuesday 
(Mrs. Ratso / ÍL· ) . We appreciate your level of engagement and the work the Commission has done to research this 
issue and prepare an effective and targeted proposal. On behalf of HP, I wanted to take this opportunity to summarize the 
points we discussed in our meeting on Monday and also provide some other ideas and feedback based on the presentations and 

^discussions that took place on Tuesday. 

Accompanied measures: 
We understand the Commission is developing a guideline for determining how to designate a conflict-affected area. Although 
many companies would prefer a list to be provided, I believe that the audit schemes (CFSI) can accommodate this guideline into 
its audit protocol where a normalized assessment could be done for all candidate facilities. 

We understand the Commission is considering a certification process for audit schemes that would accredit these schemes to 
conduct audits and validate "responsible importers". Our only request relative to this aspect is to have a period of time to 
understand the certification requirements ahead of the effective date of the regulation to allow the ability for the CFSI audit 
program (and other programs) to become accredited ahead of the effective date. We very much appreciate that the 
Commission is willing to consider existing industry audit schemes. 

We understand the Commission is developing recommendations for public procurement for all products that use 3TG. We 
understand the Commission is considering that companies become certified that they are conducting due diligence consistent 
with the OECD Guidance. As I discussed in our meeting and in my presentation, Dodd Frank has a similar requirement and this 
formalization does drive costs for companies to comply that do little to advance the objectives of the regulation. An alternative 
could include the following: require companies to publicly post their policy (and this policy provides a position about responsible 

¡ļļ^ourcing) and that the company provide evidence or links to public documents that demonstrate they are creating demand for 
IRhe responsible sourcing in its procurement policy or requirements of its suppliers. If you continue towards requiring a 

certification of a company's due diligence to OECD guidance, would you consider accepting SEC Conflict Minerals Disclosures 
that had undergone an audit, as the Dodd Frank audit includes the check on whether the companies due diligence design is in 
conformance with the OECD Guidance? 

Security Sector Reform: 
I also shared information in our meeting about how peace, rule of law, governance, and infrastructure are prerequisites for 
private enterprise to advance economic development. The associated development and diplomatic support will be important 
additions to this regulation. Please see an attached electronic version of the report I had shared. 

Suggestions that might be considered for compromise (we will share this witter. ^/^V_Zom the Latvian Presidency, but 
thought you might be interested in these ideas): 
During my discussions in the two days, there were a few ideas that might be worth considering in finding some middle ground 
between the parties: 

• Consider mandatory reporting consistent with OECD Guidance for all smelters and metal importers and maintain 
voluntary for becoming a responsible importer. 

• Consider a phase-in voluntary period of at least 3 years before imposing a mandatory requirement for smelters and 
metal importers become responsible importers. 

• I believe that the regulation not naming the Eastern DRC explicitly will not mitigate an embargo of the region because 
the UN Security Council and the UN Group of Experts clearly classify this area as conflict-affected. Therefore, I suggest 
that incentives are considered for smelters, metal importers, and downstream companies (public procurement) to 

1 



mitigate the potential for an embargo. Today, for smelters and for downstream companies, there is more work, cost 
and risk associated with sourcing from conflict-affected areas. 

/_ *7/L) 17 
Finally, I wanted to share with you a person that I have come to respect as an expert on the DRC. He spent 10 years in a variety 
of roles including working for the United Nations. He is currently attending Yale in pursuit of his PhD. He may be a person the 
Commission or the External Service could turn to gain insight on different policy and development choices that the EU is 
considering. I also believe he has an opinion on whether or not the Dodd Frank legislation has made a difference. See his 
biography on Wikipedia: http://en.wikipedia.org/wiki/Jason Stearns 

Thank you again for your time and consideration, 

Government Relations. Director - EMEA 
Globai GR Lead for the Ami-Counterfoil" Program 
Corporate Affairs 
Hewlett Packard 

7 
Mobile: 0032 475 90 77 1 i 
Office: 0032 2 282 83 95 

Hewlett-Packard į Rond Point Schuman 6 ļ 1040 Brussels ļ Belgium 

Click here to learn about HP's public policy priorities 

The contents of this message and any attachments to it are confidential anel may be legally privileged. If you have received this message in error, you should 
delete it from your system immediately and advise the sender. 
To any recipient o f  this message within MP, unless otherwise stated you should consider this message and attachments as "HP CONFIDENTIAL". 
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EXECUTIVE SUMMARY 

1. The 2006 elections were a moment of great hope for the DRC, as the country and its people 
moved out of the shadow of one of the most destructive conflicts the world has known. The 
international community has invested heavily in the years since. Official development assistance 
since the end of the post-war transition totals more than $14 billion1. External funding makes 
up nearly half of the DRC's annual budget2. The UN peacekeeping mission, MONUSCO, costs 
more than $1 billion a year3. The international financial institutions have buttressed the DRC's 
economy, most importantly through writing off4 S12.3 billion debt and granting access to IMF 
loans. Trade deals, notably the one struck with China5, push the aggregate figure up still further. 

2. Taking stock of progress as the DRC moves through its second post-war electoral cycle is 
sobering. Investment has not resulted in meaningful change in the lives of ordinary Congolese. 
The country is now in last place in the annual UNDP development rankings, 187th out of 187 
countries6. Despite slight improvements, life expectancy and child mortality are below average 
for the region. National income per capita is less than 50 cents a day7. The DRC will miss all of its 
Millennium Development Goals. 1.7 million Congolese are displaced8, a further 500,000 refugees 
outside the country9. There are worrying signs of renewed conflict in the East. The investment of 
billions of dollars has had little impact on the average Congolese citizen. 

3. The central cause of this suffering is continued insecurity. The Congolese government's inability 
to protect its people or control its territory undermines progress on everything else. An effective 
security sector - organized, resourced, trained and vetted - is essential to solving problems 
from displacement, recruitment of child soldiers and gender-based violence, to economic 
growth or the trade in conflict minerals. This is not a new finding. The imperative of developing 
effective military, police and judicial structures has been repeatedly emphasized. Yet, far from 
showing sustained improvement, Congolese security forces continue posing a considerable 
threat to the civilian population rather than protecting them10. The recent allegations of an 
army Colonel leading his troops to engage in widespread rape and looting of villages near Fizi 
in 2011 underscores the fact that failed military reform can lead to human rights violations11. 
The military - the Forces Armées de la République Démocratique du Congo (FARDC) - has 
been accused of widespread involvement in the most serious human rights violations. Police 
corruption is endemic, and almost any form of judicial protection out of reach for the vast 
majority12. 

4. The root of the failure to implement security sector reform (SSR) is a lack of political will at the 
highest levels of the Congolese Government. Rather than articulating a vision for Congolese 
security and marshaling assistance to achieve it, the Government has instead encouraged 
divisions among the international community and allowed corrupt networks within the security 
services to flourish, stealing the resources intended to pay basic salaries or profiting from 
exploitation of natural resources. Unless this is changed, sustainable reform will be impossible. 
The investment made by Congo's partners could be wasted, and Congo's people will continue to 
suffer. 

5. The international community also bears significant responsibility. The DRC's international 
partners have been politically incoherent and poorly coordinated. Little has been spent on 
security sector reform, despite its paramount strategic importance - official development aid 
disbursed for conflict, peace and security totaled just $530 million between 2006 and 2010, 
roughly 6% of total aid excluding debt relief. Spending directly on security system management 
and reform is even lower, $84.79 million over the same period, just over 1%13. A lack of political 
cohesion after 2006 undermined effective joint pressure on the Congolese government14. Poor 
coordination resulted in piecemeal interventions driven by competing short-term imperatives. 
The resulting failures have led many to give up on systemic reform altogether. 
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6. This is unsustainable and unacceptable. The DRC's external partners, old and new, must take a 
stand on SSR. As the dust settles after the 2011 presidential elections, memy of the DRC's partners 
are reassessing their programs15. The international community must take this opportunity to be 
more forceful in pressing the DRC government to engage in reform. If international donors acted 
in concert, and effectively capitalized on their political and economic investment in the DRC, they 
could positively influence DRC government behavior. Their full weight needs tobe brought to bear. 

7. The international community therefore needs to create a new pact with the Congolese 
government, one that puts in place clear conditions and benchmarks for progress on achieving 
army reform and minimizing harm to the population in return for continued assistance and 
recognition. These benchmarks must be based on positive efforts to achieve change. A strategic 
plan for military reform must be implemented, and a high-level body to coordinate on-going 
programs set up. And steps must be taken to improve the protection of Congolese civilians, 
through minimizing human rights abuses carried out by the security forces, and prosecuting 
the worst offenders. 

8. This new pact must transcend traditional donors. China will need peace in the DRC for 
future generations to reap the rewards from its investment. South Africa also has huge and 
growing economic interests in the DRC. Angola has pressing issues of national security at 
stake. All need the stability that can only come from effective SSR. The international financial 
institutions (IFI) have rewarded the stabilization of Congo's macro-economic situation with 
significant support16. They must recognize that continued growth will be dependent on new 
investment, which in turn demands security. Regional organizations, most importantly the 
African Union (AU) and Southern African Development Community (SADC), need to play 
an active role in marshaling effective pressure, and providing a framework for discussion. 
Critically, this pact must also include the Congolese population. Congolese civil society must 
have a key voice in defining a global vision for Congo's security, and connecting high-level 
reform processes with those that matter most, Congo's people. 

9. And the new pact must happen now. Flawed presidential elections have been completed. The 
DRC's relations with its neighbors have improved significantly in recent years. Though security 
in the DRC is precarious, and there are worrying signs of a resurgence of violence in the East, 
challenges to the Congolese government from non-state armed actors have receded. In fact, the 
biggest threats perhaps now come from within the army itself. The government needs effective 
SSR, particularly of the military, to rebuild its reputation at home and abroad, an imperative 
reflected by President Kabila in his speech to the UN General Assembly in November 201117. 
Since the elections there have been some promising signs of greater receptivity on the part 
of the Congolese government18. The opportunity to engage in an honest dialogue with the 
Government must not be missed. 

10. Though the picture painted above is bleak, it is leavened with hope. There are signs that, with 
the right will and appropriate support, change is possible. Increased numbers of prosecutions 
for sexual violence (including of a senior officer19) and the reintegration of child soldiers show 
that justice can be done. FARDC formations trained by the US, South Africa and Belgium 
have performed well in intervening in delicate domestic environments. A census of military 
personnel is nearly complete. If these glimmers of hope are to be sustained and magnified, 
robust action is necessary. With the right political will in Kinshasa, endemic corruption can be 
tackled, salaries paid, and the worst abusers removed. Once the right conditions are in place, 
the long term and large scale work so clearly necessary - reducing the size of both police and 
military through retirement or new demobilization programs, vetting, reinforcing capacity and 
increasing the combat effectiveness of troops - can begin in earnest. 
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RECOMMENDATIONS 

To the Congolese Government 
Recognize the urgent need for serious reform to create an effective, professional security 
sector, especially the military. Overcome previous suspicions and engage positively with the 
international community in building a new coalition to assist with SSR efforts. Ensure that the 
voices of the Congolese people are heard in elaborating a new vision for security in the DRC. 

1. Renew political commitment to security sector reform at the highest levels. Make military 
reform a top political priority of the new government. Remove from office those individuals 
that are obstructing SSR and take all necessary steps to achieve effective reform. 

2. Urgently develop and implement a global vision for security and defense in the DRC in 
collaboration with Parliament and Congolese civil society, and implement a strategic action 
plan for achieving the vision of the FARDC set out in legislation. Request international 
expertise or assistance as appropriate. 

3. Positively engage with international partners, notably in a high-level international forum 
on security sector reform, including though allocating a senior co-Chair, and agree on 
transparent, measurable benchmarks for progress. 

4. Collaborate with international partners in re-launching a working-level cooperation body for 
military reform, based in Kinshasa, including through nominating a high-level co-Chair. 
Agree on an international partner to provide appropriate technical and administrative 
support. 

5. Take urgent action to address the most pressing short-term requirements for ameliorating 
the performance of the security sector, notably the progressive demilitarization of the East, 
effective action to end corruption in the security services, and bringing the worst military 
human rights abusers to justice, including through requesting appropriate international 
support to meet short-term resource gaps. 

To all DRC's international partners20 

Overcome the legacy of frustration and failure built up since 2006, and use political space 
opening up in Kinshasa and the new government's need for support to generate new political 
will on security sector reform. Provide high-level political commitment and coordination, 
including the appointment of sufficiently senior officials to provide momentum and leadership. 
Robust benchmarks and nuanced conditionality will be essential. Assistance must be sustained 
for the long term, and founded on a realistic understanding of what is possible. 

6. Re-energize efforts and cooperation on security sector reform in the DRC through concerted 
pressure at the highest level for Congolese Government commitment to effective security 
sector reform. 

7. Collaborate in a broad-based coalition of international and regional actors engaged in the 
DRC, notably through the launch of a high-level forum on security sector reform in the DRC. 

8. Agree benchmarks for progress with the Congolese government, to include; progress on the 
human rights record of the security services, development of a global vision for security and 
a strategic reform plan for the military; and the establishment of an effective coordination 
body on military reform. Put in place a binding series of conditions for on-going political and 
programmatic support. 

9. Ensure that the imperative of effective SSR, and the benchmarks and conditions agreed at the 
high-level forum, are reflected in any new programming decisions or bilateral agreements. 

10. Assist with short-term quick-win projects to raise confidence and open space for broader 
reform, notably progressive demilitarization of conflict-affected areas, anti-corruption 
activities and effective judicial action against human rights abuses committed by the 
security forces, as requested by the Congolese Government, and urge for long-term, 
sustained reform efforts. 
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To the Great Lakes Contact Group (US, UK. EU, UN, 
France, Belgium, and the Netherlands) 
11. Catalyze diplomatic efforts to build a new coalition on SSR, though pro-active high level 

diplomatic contacts with key partners, notably Angola, South Africa, China, the AU and 
SADC, and their inclusion in an expanded Great Lakes Contact Group. 

To the UN Security Council and MONUSCO 
12. Generate renewed engagement on security sector reform through an urgent debate on the 

issue. Encourage, in parallel with the AU, the organization of a high-level forum on security 
sector reform in the DRC. 

13. Amend the mandate of MONUSCO to include assisting the DRC government on all aspects of 
SSR, including military reform. 

14. Increase the resources allocated to the MONUSCO SSR unit, notably in fulfilling its 
mandated task of collating information on existing and planned SSR programs. Remind all 
member states of their responsibility to share information. 

15. Extend the UN sanctions regime to include political and military leaders impeding effective 
SSR and direct the group of experts to provide information about the identity of these 
individuals. 

16. Ensure that the UN system has sufficient in-country resources to make a comprehensive 
assessment of the human rights performance of the Congolese security services. 

To the E U 
17. Renew the mandates of EUSEC and EUPOL, and reflect the imperative for progress on SSR 

in the planned 2012 program review. Stand ready to offer technical assistance to the DRC in 
elaborating a strategic reform plan for the army. 

18. Extend targeted sanctions to individuals hindering effective SSR. 

To the AU 
19. Encourage, in parallel with the UN, the organization of a high-level forum on security sector 

reform in the DRC 

20. Participate actively in the high-level forum and technical cooperation mechanism, including 
through agreement of benchmarks and conditions. 

To the World Bank and IMF 
21. Expand the assessment criteria for on-going support to the DRC, notably access to the IMF 

loans, to include progress on security sector reform and budget allocations to key priority 
areas, especially justice. 
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Insecurity: Congo's Achilles Heel 
1. Taking stock of progress in the DRC since 2006 is sobering. 
The war has been over for a decade. An elected government has 
served a full term. Between 2006 and 2010, the DRC received 
considerable external assistance, including more than $14 
billion in official development aid and a UN mission costing 
more than $1 billion a year. Yet this investment has yielded 
little result. Life expectancy and child mortality remain far 
below the Central Africa average. National income per capita 
is less than 50 cents a day21. In fact, the DRC has slipped to last 
place in UN development rankings, 187% out of 187 countries22. 
Public discontentment is rife, and there are concerning signs 
of renewed violence in the East. A decade on from the end of a 
devastating war, and all that has been invested in the DRC risks 
going to waste. The Congolese people deserve better. 

2. The proximate cause of this failure is simple. Congo's 
population continues to suffer, directly and indirectly, at the 
hands of men with guns. There are an estimated L7 million23 

internally displaced people in the DRC, most in the conflict-
affected Eastern provinces, driven from their homes by fear of 
a variety of armed groups - from the Lord's Resistance Army 
(LRA) in the North East, to Mai Mai groups, bandits and Front 
Démocratique pour la Liberation de Rwanda (FDLR) rebels 
further South - and at the mercy of malnutrition, ill-health and 
pervasive fear. 

Nearly half a million are refugees outside the country24. 
UNICEF estimates that thousands of children are still being 
used in various capacities by armed groups in DRC, including by 
the Congolese Army26. 

3. This failure is not just indicative of the inability of the 
Congolese security apparatus to defeat these groups. It is 
also the result of abuses at the hands of the security services 
themselves. A survey of more than 10,000 households in North 
and South Kivu cited the FARDC as the second most common 
source of insecurity, after banditry20. In June and July 2011, 
UN human rights monitors recorded more abuses at the hands 
of the FARDC than armed groups27. Congolese soldiers are 
responsible for some of the rapes reported across Eastern 
DRC28. Members of the security services are also responsible 
for pervasive low-level prédation, including involvement in 
illegal resource exploitation and theft29. Many abuses have been 
perpetrated by deserters from the military, or by those reacting 
to abuses at the hands of the army. 

4. Abuse by Congolese security forces extends beyond 
immediately conflict-affected zones. The abuse has been most 
visible in the brutal suppression of political protest or internal 
unrest, notably in the suppression of the Bundu dia Kongo 
group, the crushing of MLC forces loyal to Jean-Pierre Bemba 
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in Kinshasa, and heavy-handed responses to political protests 
around the 2011 elections. It has also been felt in the arbitrary 
arrest or killing of regime opponents, human rights activists 
and journalists, as well as day-to-day prédation and lack of 
access to even-handed justice. 

5. This is not a new insight. The establishment of an effective 
security sector is the fundamental step to meeting all other 
objectives, from ending the humanitarian crisis, preventing 
human rights abuses, encouraging investment and growth, 
stopping the trade in conflict minerals and preventing 
regional tensions from escalating. Adequate security is widely 
acknowledged to be a development, economic and geostrategic 
imperative. The Congolese Government recognized its 
pivotal importance in the 'Governance Compact' it produced 
immediately after the 2006 elections30, repeated again by 

President Kabila in his address to the UN in November 201131. 
All major bilateral and multilateral actors have engaged in a 
wide variety of security sector reform programs, from capacity 
building in the justice system, to rebuilding key infrastructure, 
or training military and police. The UN considers SSR to be 
the process of enhancing effective and accountable security in 
a country and the transformation of "security institutions to 
make them more professional and more accountable"32. Security 
institutions can include the armed forces, police, judiciary and 
others33. 

6. Yet despite this consensus, military reform efforts have failed, 
both during the transition and afterwards. They have failed for 
two primary reasons. The first is the lack of political will on the 
part of the Congolese government, the second inadequate and 
poorly coordinated assistance from the donor community. 

Officers' Quarter RtCamp Kat ind o in Goma, North 
Kivu province. Originally int«ndß<l fco house Ιού 
people, the c«mp ia now home to more than 36,000 
people mcSudin? many soldiere' families. 

Congolese Government: 
Insufficient Political Will 

7. The Congolese Government has lacked the will to follow 
through with reforms of the security sector, notably 
the military. A brief look at the record of reform failure 
demonstrates the government has not wanted a professional 
and effective military, as it would constitute a threat to the 
entrenched political and financial interests of the Congolese 
elite, especially those around the Congolese President. The 
Congolese government stalled on senior appointments to key 
bodies, failed to agree a workable strategic blue-print for reform 
or effectively follow up plans that were agreed34, enabled or 
turned a blind eye to corruption, delayed the passing of essential 
legislation, and consistently undermined donor coordination. 

8. This was in part due to a lack of capacity and a very low 
baseline for reform. The integration of former belligerents 
into unified military and police structures during the 
transition, a process known as 'brasssage', was partial and 
ineffective35. Parallel chains of command survived within the 
army and other security structures, and tens of thousands of 
combatants remained in non-state armed groups. Government 
administrative control was weak, notably in the East. The 
post-2006 administration immediately faced a variety of 
firmed opponents36. Additionally, sensitivity to international 
interference on security issues was acute - the close supervision 
that the international community had exercised during the 
transition, embodied in CIAT37 and MONUC, had been a source 
of considerable frustration, even humiliation. Memories of 
wartime occupation were vivid, by powers widely perceived 
- rightly or wrongly - to be acting on behalf of elements of 
the international community38. The government is defensive 
of its autonomy, and wary of dealing collectively with the 
international community. 
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9. But these issues are as much a result of continued failures of 
SSR as they are the cause - and they do not present a compelling 
reason to ignore the need for SSR. The fact remains that the 
Congolese government consistently failed to give sufficient 
political backing for serious change. Most importantly, it did not 
take steps to end corruption, ill-discipline and weak command 
structures undermining reform efforts in the security sector. 
Despite President Kabila's high-profile declaration of 'zero 
tolerance' for sexual violence and corruption in July 2009, 
not enough has changed on the ground. Support to justice, 
investigation and anti-corruption efforts are minimal and 
inadequate - the Justice Ministry was allocated just 0.1% of 
government spending in 201139, and its budget reportedly fell by 
47% between 2007 and 200940. Many in senior positions in the 
government and military continue to profit from corruption, 
either in raking off salaries, taking kickbacks, or involvement in 
illegal mining, trade or protection rackets. 

10. No comprehensive national vision exists for defense and 
security policies, despite UN Security Council insistence and the 
emphasis placed on SSR in the government itself. A blueprint 
for the Congolese military has been developed, after many false 
starts41, and has finally been given legal foundation with the 
promulgation, in 2011, of much delayed legislation42. 

A joint committee on justice reform was formed in 2005, the 
'Comite Mixte de la Justice', co-chaired by the Minister of 
Justice and a senior diplomat, and a three year 'priority action 
plan' for the justice sector was launched in 2007. A coordination 
body for police reform, the 'Comite de Suivi de la Reforme de la 
Police' was launched by the Ministry of Interior in 200843. 

11. Though they represent positive steps forward, these bodies 
are reportedly of mixed effectiveness44, suffer from poorly-
defined roles and tensions between stakeholders, and are not 
part of a comprehensive strategy for security. The army reform 
plan has not been followed up with practical planning for 
implementation45, remains theoretical and is routinely bypassed 
or undermined in day-to-day decision-making. Changes to 
military structures such as the 'regimentation' process of 20114β, 
for instance, bear no relation to the vision enshrined in official 
military planning. The Presidential Guard and intelligence 
services have been systematically excluded from reform, and 
remain completely unaccountable. Salaries for police and 
soldiers, despite some limited increases, remain inadequate and 
frequently unpaid47. An ICC indictee, Bosco Ntaganda, holds 
high rank in the military48. Senior positions remain unfilled, 
and formal command structures are routinely bypassed. 
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International Community: 
Inadequate and Incoherent 

12. The second aspect key to understanding SSR efforts since 
2006 is the attitudes and actions of the international community. 
The international community has been frequently criticized for 
political incoherence, leading to inadequate, incompatible and 
ineffective interventions, based on short-term national priorities 
and imperatives rather than achieving meaningful, sustainable 
reform49. There is a long list of donors and agencies that have 
engaged in reform or training of elements of the security 
services60. These efforts have not resulted in meaningful, 
sustained improvements, let alone the transformation in 
attitudes and effectiveness required. 

13. The international community had been remarkably unified 
up to 2006. Under the leadership of an activist UN mission and 
heavy-hitting SRSG, and coordinated through a body, CIAT, 
with legal standing under the transitional arrangements, 
the widely agreed goal of elections drove policy. But once the 
transition was completed, divisions began to appear. Some of 
the signatories to this report urged the creation of a successor 
organization to CIAT, but the Congolese government rejected 
it as unacceptable. In the absence of a 'lead nation'61, and with 
the UN looking towards managing its departure, there was 
no overarching authority to harmonize police and, following 
elections, no single goal to work towards. International forums, 
notably the Great Lakes Contact Group, which had a broad 
membership62 during the transition, swiftly devolved to include 
only traditional donors, and policy coherence even within 
multilateral organizations such as the EU fractured63. Pressure 
on the Congolese Government to sustain reform faltered. 

14. The success of the 2006 elections resulted in attention 
across much of the international community turning away 
from the DRC. With the DRC redefined in many capitals as a 
'post-conflict' state, resources were reallocated to concentrate 
on other issues of immediate concern across Africa. Policy was 
recalibrated to reflect this new reality. Many donors looked 
to long-term development. Despite manifest needs, official 
development spending on security-related programs between 
2006 and 2010 was just $530 million, roughly 6% of the total64 

- this drops to just 1% for projects working on security system 
management and reform. This figure is alarmingly low given 
the fundamental importance of an effective security sector in 
protecting civilians, and in achieving all other development 
objectives. 

15. And, far from being 'post-conflict', the DRC continued to 
suffer from extremely serious bouts of violence. Through the 
post-2006 period, successive spikes of conflict or regional tension 
left the international community scrambling to address acute 
short-term political crises or humanitarian emergencies. There 
were demands for immediate action against armed groups such 
as the CNDP, FDLR or LRA - necessitating the mass deployment 
of ineffective and poorly trained FARDC units66. 

Á commander inspects hie troops. Formal command 
sfcruťŕ.uree in the FARDC (ire routinely bypoesed. 

Political settlements with Congolese armed groups, notably the 
CNDP, resulted in the unplanned, ad hoc integration of tens of 
thousands of former rebels and indicted war criminals into the ranks 
of the Congolese army56. Demobilization programs have unwittingly 
encouraged a churn of individuals from disarmament to recruitment. 
All of these factors are incompatible with strategic reform. 

16. International incoherence has perhaps been most acutely felt in 
relation to SSR, particularly military reform, despite consistent calls 
for harmonization57. Technical coordination on the ground has been 
mixed. As seen above, committees bringing together donors, agencies 
and the Congolese government have been established on police and 
justice. They are functional, albeit with uncertain effectiveness. But 
no coordination body exists between the Congolese government 
and donors in relation to the military, worsened by the Congolese 
Government's infamous refusal to coordinate SSR attempts with it *| 
different partners. 

17. This is reflected by a failure of coordination between members of 
the international community themselves. There have been attempts 
at harmonization, including informal consultations between 
Defense Attaches in Kinshasa agreeing a local division of labor, 
an Ambassadors Forum on SSR chaired by the UN, and regular 
diplomatic frameworks such as regular meetings of EU Heads of 
Mission. But while ad hoc communication may have avoided the most 
egregious duplication of effort, it was insufficient to generate real 
coherence, or political momentum for reform. Many resist sharing the 
detail, or even the fact, of their programs. There is no consolidated list 
of SSR-related interventions68, or a comprehensive record of bilateral 
military programs and financing. Given the weakness of Congolese 
administrative capacity, it is likely that not even the Congolese 
government had a coherent picture of SSR activities at any one time. 
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18. The result has been a range of disconnected bilateral 
initiatives on training, sensitization, infrastructure 
rehabilitation or capacity building. There have been some 
successes, notably in relation to justice and police59, and in the 
performance of some military units, though many were short
lived, due to a subsequent lack of support - accommodation, 
equipment and salaries - or the break-up of units. Some offers 
of training have not been taken up, with centers and instructors 
standing idle. There have been attempts to engage with 
structural issues within the FARDC undertaken by MONUSCO60 

and EUSEC, a mission of the European Union launched in 
2005. Involving small numbers of embedded European officers, 
EUSEC has had some success in relation to the 'chain of 
payments' - ensuring salaries reach individual soldiers - and 
in conducting a census of FARDC personnel, as well as in 
administrative reform61. But while these initiatives have been 
valuable, they are not sufficient to bring about systemic change. 

19. This is by no means the exclusive responsibility of donors. 
As argued above, all coordination attempts suffered from 
patchy or inadequate engagement and political obstruction by 
the Congolese authorities. This has been most acutely felt by 
the UN. The most obvious candidate to carry out the role of 
in-country coordination is MONUSCO. But while it has a unit 
devoted to SSR, and has been mandated by the Security Council 
to act as coordinator and information hub since 2008, it has 
not been sufficiently well resourced, and was systematically 
undermined by a Congolese government reluctant for the UN 
to play such a prominent role. MONUSCO essentially stopped 
facilitating collective discussion on SSR following the demise of 
the Ambassadors Forum, which has been moribund since 2010. It 
currently has no mandate to engage in military reform. 

The Shared Imperative of SSR 
20. In combination, these factors have resulted in the view that 
the Congolese security sector, and particularly its military, are 
simply too dysfunctional for reform to be achieved. The result 
has been an increasing detachment on SSR. Support for military 
reform is now frequently subsumed under wider stabilization 
efforts62, or framed as a response to a specific threat, such as the 
US project to train units to tackle the LRA63. Though numerous 
projects are on-going to improve the justice system and build 
police capacity^4, and some progress has been made, the most 
important challenge facing the country, namely systemic 
transformation of the military, has largely been abandoned. 
Initiatives on large-scale FARDC training reduced to the point 
that only two bilateral programs were reported to be operational 
in January 201165. 

21. This is compounded by the view that pushing the DRC 
government to take serious action is too dangerous to attempt -
that effective sanctions would generate a political backlash, disrupt 
bilateral relationships, and risk defections, mutiny or insurrection. 
This is certainly the rase in relation to entrenched corrupt 
networks and the impunity of the most infamous war criminals. 

22. But this view must no longer be allowed to dominate. The 
status quo, of failed reform and popular discontent, presents 
far greater dangers. The most significant risk of renewed 
conflict comes from within the Congolese security services itself, 
particularly the FARDC66, and from the inability of the Congolese 
government to control its territory or protect its people67. Reform 
of the security sector would no doubt bring short-term pain, but 
the long-term risk of inaction is far greater. The human, political 
and financial cost of the DRC again collapsing back into war is 
difficult to fathom. 
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23. Yet these costs would be felt by all of the DRC's external 
partners. China struck a landmark deal with the DRC 
government in 2007, exchanging a $6 billion investment in 
infrastructure - building roads, hospitals and universities 
- in return for long-term access to Congolese mineral 
resources, extending decades68. Internal and regional 
stability will be vital for this deal to come to fruition, 
demanding an effective security sector. South African 
companies have invested heavily in the DRC, and peace in the, 
DRC and across Central Africa will be vital for its long term 
prosperity69. And Angola, the DRC's key regional security 
partner, considers chaos across the border to be a core threat 
to its national security70. It too needs an effective Congolese 
state. All three states have already engaged in bilateral 
reform and retraining. 

24. Regional organizations, most importantly the African 
Union (AU) and the Southern Africa Development Committee 
(SADC) have a pressing and legitimate interest in regional 
prosperity and stability. And the international financial 
institutions - frequently cited as the actors with the most 
significant leverage and access in Kinshasa71 - are committed 
to helping the DRC achieve sustained economic growth. 
The IMF is the only actor currently providing direct budget 
support to the DRC government72. 

25. Reform is not only vitally necessary, it is possible. 
Compared to 2003 or 2006, political and military conditions in 
the DRC are now such that renewed, joint efforts on SSR could 
yield real and lasting results. The transition was characterized 
by acute political competition between wartime enemies, 
enmeshed in an unwieldy political structure. The years 
immediately after saw a fragile new government challenges 
by sustained and serious violence. Both acted as severe 
constraints on the possibilities for reform73. 

26. These constraints are now less acute. Congolese non-
state armed groups may be reduced in number and scope74. 
Foreign armed groups are significantly less powerful than 
in the past75. Though both remain a considerable threat to 
civilians, neither presents the same challenge they once did to 
regional peace and security, or to the Kinshasa government. 
The political context has also changed. President Kabila and 
his government are facing a crisis of legitimacy. The 2011 
elections were roundly criticized by international and Congolese 
election monitors, and have little popular credibility. The single 
most telling step that the government could take to rebuild its 
reputation at home and abroad, and to improve the lot of the 
population, would be to undertake meaningful reform of the 
security apparatus. There have been some promising signs 
recently. For example, the Commissioner General of the National 
Police in March 2012 publicly asked the international community 
for assistance in completing the police reform process70. 

27. The overriding need for meaningful SSR cannot be 
questioned. There is a broad synergy of interests across the 
international community and the DRC's neighbors, economic 
partners and population. The timing is right. It will be a long 
and difficult road, but the first step to unlocking a more hopeful 
future for the population is simple. The Congolese government 
must take responsibility for serious, sustained and strategic 
reform, particularly of the military, backed by political 
commitment at the very highest levels. 

28. The international community must recognize this 
imperative. It must act on it. АД other objectives -
humanitarian, developmental, economic or security-related 
- will be difficult or impossible to achieve without concerted 
SSR. The DRC's external partners must make a collective 
stand on serious security sector reform, both to engender 
political will and to support resulting Congolese reform 
processes. The Congolese government has received significant 
financial and diplomatic support since the end of the war. The 
weight of these commitments must be brought to bear. 

A military family livingin Camp Katindo, North 
Κίνα. Moat/a milled in the sprawling array camp 
live in tents· or structure·». 
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confrontational attitude on the part of the international 
community could cause an unhelpful political backlash 
- managing tensions will require astute and fleet-footed 
diplomacy, and a leading role to be played by African actorsš But 
equally, no one should be under any illusion as to difficulties that 
will need to be faced - there is no magic bullet to security sector 
reform in the DRC. It needs sustained political commitment 
above all. There will be disagreements, with Congolese 
Government, and between elements of the international 
community. Such a push will need sustained, high-level political 
commitment, and must be backed by real conditions. 

Military wivea ft-ek to aupplomeat their income with 
airiflil'Scaie trade in the local markets. "We have to beg 
for support from our acquaintance*. The govt-mment 
does not support •.·» at aü," .»aid ..»ce soldier. 

A New Deal on SSR 

29. It is a new political commitment that is urgently needed 
above all, on both sides. The international community 
should seek to strike a new collective pact with the Congolese 
Government on SSR. This need not involve the immediate 
allocation of significant new resources. In the absence of political 
will and the establishment of oversight structures, significant new 
programs could be counter-productive, replacing functions that 
need to be carried out by government. Though investment will 
certainly be necessary, a new push on SSR need not be expensive 
in the short-term. 

30. Such a pact would see political backing and coordinated, 
targeted programmatic support exchanged for Congolese 
leadership and robust benchmarks on progress towards 
mutually agreed goals. It would need to involve all international 
actors engaged in the DRC, including the traditional donor 
community, newer international actors including China and 
South Africa, the DRC's neighbors either bilaterally or through 
regional organizations (AU and SADC), and the international 
financial institutions. It would demand renewed commitment, 
coordination and communication, robust benchmarks, and 
quick-win confidence raising projects. 

31. It should be launched in a spirit of transparency and 
collaboration, recognizing that a new effort on SSR is a need 
shared by the Congolese government, its people, and all of its 
economic, diplomatic and development partners. An overly 

Coordinate and Communicate 

32. Renewed coordination among all partners at both political 
and technical levels is an essential pre-requisite. Abroad-based 
coalition of international partners will be vital, including 
African bilateral actors, regional organizations - notably SADC 
and the African Union - the DRC's key economic partners, and 
traditional donors. This would enable on-going information 
sharing and ensure complementarity of support, as well as 
ensuring coherent and concerted messaging. This could 
initially be generated by an expanded Great Lakes 'Contact 
Group', bringing together all players to agree to parameters of 
benchmarks and follow-up. This would need to be backed with 
active diplomacy by key donors - the US, EU, UK, France and 
Belgium - to bring in the most important African bilateral 
actors, China and multilateral organizations essential to 
managing political fall-out in Kinshasa. 

33. Such a forum should launch a high-level political follow-up 
mechanism on SSR in the DRC, under the auspices of the AU 
and UN, and the joint leadership of the Congolese Government, 
that would bring together all parties, including donors and 
multilateral actors. It is also vital that it include representatives 
of Congolese civil society. Successful reform will depend on the 
input of the Congolese population, at all levels, and their views 
must be heard. The forum should meet quarterly, and provide 
for on-going oversight and a mechanism for the resolution 
of disputes or disagreement. It should also seek to address 
problems of policy incoherence, linking an on-going assessment 
of political conditions to decision making in multilateral bodies 
such as the IMF and World Beink. 

34. Finally, a new working level cooperation mechanism 
on military reform should be launched in Kinshasa, again 
co-chaired by the Congolese government, with support or a 
permanent secretariat provided by MONUSCO, EUSEC or a 
mutually acceptable alternative. It would ensure harmonization, 
communication and effective burden-sharing. It would also map 
on-going and planned programs and interventions, maintain 
comprehensive project database, and act as a communication 
hub between donors, government and civil society. 
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Benchmarking 

35. Though a new partnership should be launched in a spirit 
of positive collaboration, it should also be backed by robust, 
binding benchmarks. These would need to be discussed and 
calibrated against a realistic assessment of what is achievable. 
They should center on two key areas. The first key benchmark 
should be rooted in the human rights performance of the 
Congolese security services. This is a metric that would reflect 
whether soldiers or police are violating human rights, whether 
war criminals in the military have been arrested or removed 
(through vetting and effective military justice), and would act 
as a proxy for improved internal discipline and the coherence of 
formal command structures. Information is already collated by 
the UN Joint Human Rights Office, and could be complimented 
by Congolese human rights organizations, international NGOs 
or ad hoc bodies such as those authorized by UN sanctions 
bodies. Progress should be reported on a quarterly basis to the 
political follow-up mechanism. The MONUSCO mandate should 
provide for increased resources to monitor progress on SSR. 

36. The second should be the development and implementation 
of a practical path for FARDC reform. Legislation passed in 
2010 and promulgated by the Congolese President in 2011 
provides a framework, enshrining in law a long term vision 
for the security sector. A practical plan for its achievement is 
urgently necessary. Appropriate technical support should be 
made available via MONUSCO, EUSEC or an alternative. 

Consequences 

37. These conditions must be backed by real consequences in 
the event of continued failure or obstruction. This would not 
necessarily need to include hard conditionality on development 
spending or humanitarian aid, which would endanger the 
poorest and most vulnerable, and would risk a political backlash 
from Congolese actors that reduced rather than expanded the 
space available for reform. But there are many other avenues 
for international leverage, starting with sustained political and 
diplomatic pressure at the highest levels. These could include: 

• A publicly available quarterly progress report discussed at each Щ 
meeting of the high-level political follow-up mechanism; 

• Explicit linkage of progressive MONUSCO draw-down with 
successful SSR, as measured by agreed criteria; 

• A sliding-scale of suspension of financing, projects, grants 
and aid disbursements, with excess funding transferred to 
supporting civil society, Parliamentary oversight, humanitarian 
needs or governance mechanisms; 

• A moratorium on non-essential inward and outward visits by 
senior officialis and ministers, and the hosting of large-scale 
conferences and events in the DRCv; and 

• Extension of UN and EU targeted sanctions to military and 
political figures blocking security sector reform. 
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The rudimentary hospital in Lhe camp provide» 
basic medical services to military tamilioö. 

Confidence-Building 
38. Rather than looking immediately to long-term objectives, the 
high-level forum should, in the first instance, seek to elaborate 
achievable, realistic and high-impact short-term projects, to 
raise confidence and open space for reform. The first steps would 
need to be focused on minimizing the harm done by elements of 
the Congolese security apparatus to the civilians in their areas 
of deployment, and beginning to tackle the corruption and in
discipline that undermine all other efforts. These would again 
need to be discussed and agreed, but could take three initial 
forms - the progressive demilitarization of the East, action on 
corruption, and prosecution of those guilty of the most serious 
human rights abuses. 

39. Demilitarization would bring multiple benefitsš The East of the 
DRC, particularly the Kivus, has seen large-scale deployments of 
Congolese military78. By moving troops to barracks, away from 
contact with civilians, it would remove one of the key sources 
of insecurity for the population. Having the majority of troops 
in barracks would allow salaries and support to be monitored, 
removing the need for income from illegal trade, prédation or 
corruption. And it would allow structures to be mapped, training 
needs to be assessed, and discipline rebuilt. It would thus both 
protect civilians and simultaneously open space for reform. It 
would need to be progressive and carefully considered, so that the 
most vulnerable were not left open to attack by non-state armed 
groups, and MONUSCO would need to fill any resulting security 
vacuums. Necessary international support to the process would 
include provision of sufficient barracks, support to redeployed 
troops and dependents, and logistics. Such support could be 
coordinated by the UN though MONUSCO and the ISSSS, already 
engaged in similar projects in conflict affected regions. 

40. The second would be to teke on the entrenched corrupt 
networks that have undermined reform. This would be a 
necessary step in pursuing demilitarization - without the 
expectation of support, soldiers might refuse to deploy away 
from resource-rich areas, or simply prey on the population 
around barracks. It would also bring enormous long-term 
benefits in building formal command structures, discipline and 
capacity. This would be the key litmus test of high-level political 
will in Kinshasa - it is a truism in anti-corruption initiatives 
that enforcement mechanisms are ineffective in the absence 
of commitment at the highest levels. It would demand 
the clarification of senior command structures, 
the strengthening of central administrative control, 
and the appointment of capable personnel. 

41. Third, significant steps should be taken to bring to justice 
those members of the security forces accused of the most serious 
human rights abuses, including those in the most senior ranks. 
Not only would this be of clear benefit in its own right, it would 
send a message that criminality on the part of members of the 
military or police would no longer be tolerated, and be a vital 
step to changing the ethos of the security services. This would 
demand significant support to the capacity of Congolese military 
and civilian justice systems. 

42. These three goals interlock, and would constitute a 
significant test of Congolese political will. Once they were 
achieved, and the steps outlined above taken, longer-term 
necessities - such as reducing the number of personnel in both 
police and military, and conducting a thorough vetting of all 
personnel - could begin to be planned and implemented 
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Learn from successes - and failures 

43. Finally, the international community should learn the 
lessons of the past. The implementation of MONUSCO's 
conditionality policy - whereby peacekeepers do not work with 
Congolese personnel guilty of human rights abuses - shows that 
perpetrators can be identified and held to account79 if made 
a priority. Improved rates of arrest and trial for sexual and 
gender-based violence (SGBV) in the Kivu provinces, notably 
the prosecution of a Lieutenant Colonel for rape in 201180, show 
that justice is possible with the right combination of training, 
material support and political attention. That this landmark 
judgment was delivered by a 'mobile gender court' - a long-
standing Congolese solution to delivering justice in remote 
areas - demonstrates the importance of working flexibly within 
Congolese realities. The court was supported by the American 
Bar Association, using funding from an international NGO, and 
worked with the Congolese judicial system, local government 
and civil society*1. 

44. Additionally, more than 30,000 children have successfully 
been demobilized from armed groups since 2006 through 
interventions executed in concert with the Congolese 
government, UN agencies and local Congolese organizations. 
Children and adolescents who join armed groups whether 
through force or ignorance have a difficult time returning 
to their homes and communities if they are demobilized. 
Disarmament, demobilization and reintegration programs 
supported by UNICEF make a difference by reuniting some 
with their families and communities and supporting others in 
vocational training programs82. 

45. The EUSEC project on reform of the Congolese military 
demonstrates that structural reform need not be expensive if 
support is correctly targeted. EUSEC was launched in 2005 and 
embedded small numbers of European officers at senior levels 
in both headquarters and with individual units. Designed to 
offer strategic advice and targeted support, its most significant 
initiatives have been working on the 'chain of payments' -

A soldier at home in his barracks, Katindo Camp, Goma. 

ensuring salaries reached individual soldiers - undertaking a 
census of FARDC personnel, developing a 'logistics doctrine' 
for the FARDC, and conducting administrative training. The 
census started in 2006, and has been able to offer a far more 
reliable idea of numbers of serving soldiers than was previously 
available83. The strategic purpose of interventions matters more 
than their cost. 

46. The positive performance of military units trained by the 
US, Belgium and South Africa demonstrate that improvements in 
conduct and discipline are possible. Many police units trained for 
the 2006 elections were reported to have functioned well. But once 
elections were past, support dropped away, and the trained units 
swiftly degraded, with equipment going missing, unit structures 
being broken up and discipline slipping84. Training and equipment 
are vital, but attention also needs to be sustained. 
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ANNEX I -OECD statistics on spending in the DRC 

Fig 1. OECD Development spending 2006-201085 

2010 Total 
5972.137 14,132.064 
3732.631 13Д99.1 

2006 2007 2008 2009 
Disbursed 2234.573 1448.157 1928.990 2548.207 
Committed 2175.442 1983.223 2224.644 3083.140 

This gives a headline total of more than $13 billion in official 
development commitments to the DRC between 2006 and 2010, 
and more than $14 billion in disbursements. This translates to 
an overall financial commitment of $2.8 billion a year between 
2006 and 2010. 

However, debt relief for past projects causes a sharp spike 
in total disbursements in 2010 (see below for more detail on 
debt relief). Thus, though indicative of the level of financial 
support received by the DRC, it does not necessarily reflect 
actual year-on-year resource flows. 

Fig 2. OECD development spending 2006-2010 (excluding debt)86 

; 2006 2007 ; 2008 
Disbursed ; 1198.729 1156.323 j 1754.167 
Committed ! 1183.808 1740.224 i 2099.748 

2009 20.10 Total 
2338.246 2116.93 8,564.395 
2939.14 2282.966 10,254.651 

Non-debt related development commitments totaled roughly 
$10.2 billion between 2006 and 2010, with disbursements at 
$8.5 billion, and an average commitment of just over $2 billion 
a year. This spending was overwhelmingly on project aid. 
Official disbursed budget support was just $474 million, 

or 5.5%, largely from the IMF and EU in 2009 and 2010, as 
well as some 'emergency' budget support to assist the DRC to 
achieve HIPC completion point, and pay teachers' salaries, 
which was not necessarily included in OECD statistics87. 

Fig 3. OECD development spending on 'Conflict, Peace and Security' (disbursement only)88 

: 2006 ; 2007 12008 2009 : 2010 į Total 
'Conflict, Peace and Se- ! 99.99 ! 73.96 : 89.4 : 124.83 į 142.32. ļ 530.51 
curity' 
'Security System Manage- [ 1.05 8.02 i 19.64 : 21.48 ; 35.60 ļ 85.79 
ment and Reform' 

Thus disbursed development spending on conflict peace and period, the equivalent figures are 6.19% and 1% respectively, 
security between 2006 and 2010 is equivalent to 3.75% of the By comparison, disbursements on humanitarian aid were 
headline financial commitment to the DRC of $14 billion and on $1.875 billion over the same period, or 21.89% of total 
security system management makes up 0.6%. If compared to development spending, excluding debt, 
total development spending excluding debt relief over the same 

Fig 4. MONUC/MONUSCO budget89 

2006-2007 
1091.242 

2007-2008 
1112.739 

2008-2009 
1187.676 

2009-2010 
1346.584 

2010-2011 

1365 
Total 
6099 

The total operating budget for the UN peacekeeping mission 
totaled $6.099 billion between July 2006 and July 2011. 
The US paid 27.14% of peacekeeping costs, or $1.47 billion, 
over the same period, the UK paid 8.15%, or $499 million, 
and France paid 7.55%, or $463 million. 
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Fig 5. Top ten OECD bilateral donors to DRC 2010 (disbursement, excluding debt90) 

Country 
USA 
UK 
Belgium 
Japan 
Germany 
Sweden 
Spain 
Norway 
Canada 
Netherlands 

Total 
277.85 
187.77 
164.69 
80 
77.11 
71.48 
32 
28.30 
26.52 
19.59 

These figures do not include peacekeeping (see above), bilateral 
military assistance or contributions via multilateral agencies. 
They do not include assistance provided by non-OECD mem
bers, such as China, Angola, and South Africa, for which no 
comprehensive set of spending data exists. 

The largest multilateral agencies in the DRC over this period 
were the EU and International Development Agency (World 
Bank). The IDA disbursed a total of $1.47 billion between 2006 
and 2010 (excluding debt relief), and the EU disbursed $1.2 
billion in the same period. 

Fig. 6 Development spending by Contact Group core members, 2006-2010 
disbursements, excluding debt91) 

US I UK I France j Belgium ! The Netherlands Total 
970.544 ; 849.058 ļ 130.457 i 758.833 | 199.155 : 2908.047 

Again, these figures do not include contributions to multilateral 
agencies, to peacekeeping, or to bilateral military programs. 

Fig. 7 DRC debt relief 

Nominal debt 2010 j 2011 2012 2013 ! 2014 
relief 

(SUS millions) ; 
Under ! 389.5 ! 528.4 ; 478.2 ¡511.2 | 498.6 
enhanced 
HĪPC 
Under MDRI J 4.5 ; 14.8 ¡16.8 ! 18.9 I 19.8 
Total : 394 I 543.2 ; 495 530.1 ! 518.4 

These numbers give the best estimate of the annual savings 
to the DRC through debt relief initiatives92. They also represent 
the annual cost to the creditors of agreeing this debt relief. 
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ACRONYMS ENDNOTES 
ADF-NALU: Allied Democratic Forces-National Army for the Liberation 
Uganda (ADF-NALU) 

AU: African Union (AU) 

CAR: Central African Republic (CAR) 

CIAT: Comité International d'Appui à la Transition - The International 
Committee to Accompany the Transition (CIAT) 

CNDP: Congrès national pour la défense du peuple - National Congress for 
the Defense of the People (CNDP) 

DAC: Development Assistance Committee (DAC) 

DRC: Democratic Republic of the Congo (DRC) 

ECF: Extended Credit Facility (ECF) 

EU: European Union (EU) 

EUPOL: EU Police Mission in DRC (EUPOL) 

EUSEC: EU Advisory and Assistance Mission for Security Reform in DRC 
(EUSEC) 

FARDC: Forces Armées de la République Démocratique du Congo - Armed 
Forces of the DRC (FARDC) 

FDLR: Forces démocratiques de libération du Rwanda - Democratic Forces 
for the Liberation of Rwanda (FDLR) 

FNL: Forces for National Liberation (Burundian FNL) 

GNI: Gross National Income (GNI) 

HIPC: Heavily Indebted Poor Countries (HIPC) 

ICC: International Criminal Court (ICC) 

IDA: International Development Association (IDA) 

IFI: International Financial Institutions (IFI) 

IFRI: French Institute of International Relations (IFRI) 

IMF: International Monetary Fund (IMF) 

ISSSS: The International Security and Stabilisation Support Strategy 
(ISSSS) 

LRA: Lord's Resistance Army (LRA) 

MDRI: The Multilateral Debt Relief Initiative (MDRI) 

MLC: Movement for the Liberation of the Congo (MLC) 

MONUC: United Nations Mission in the Democratic Republic of Congo 
(MONUC) 

MONUSCO: The United Nations Organization Stabilization Mission in the 
Democratic Republic of the Congo (MONUSCO) 

NGO: Non-Governmental Organization (NGO) 

ODA: Official Development Aid (ODA) 

OECD: The Organization for Economic Co-operation and Development 
(OECD) 

SADC: Southern African Development Community (SADC) 

SGBV: Sexual and Gender-based Violence (SGBV) 

SRSG: Special Representative of the Secretary-General (SRSG) 

SSR: Security Sector Reform (SSR) 

STAREC: Stabilization and Reconstruction Plan for War-Affected Areas 
(STAREC) 

UK: United Kingdom (UK) 

UN: United Nations (UN) 

UNDP: United Nations Development Programme (UNDP) 

UNHCR: United Nations High Commissioner for Refugees (UNHCR) 

UNICEF: United Nations Children's Fund (UNICEF) 

US: United States (US) 

1 Figures from OECD-DAC. This includes all disbursed multi-lateral and bilateral offici 
development aid (ODA), but excludea military assistance, peacekeeping, aid from non-
members of the OECD and some budget support. See annex 1 for more details. 

2 According to official figures, the total Congolese budget for 2010 was $5.9 billion, of which 
external receipts made up $2.8 billion, or 45.47%, the vast majority of which was project 
financing. The 2011 budget anticipated total spending of $7.3 billion, and total external 
receipts were expected to be $3.3 billion, or 45.2%. Figures accessed at http://www. 
ministeredubudget.cd. 

3 The annual MONUC/MONUSCO budget has increased slightly, from $1.1 billion for 2006-
2007 to $1.3 billion for 2010-2011. 

4 The DRC reached completion point under the HIPC program in June 2010, unlocking 
12.3$ billion in debt relief. This is estimated to equate to roughly $500 million per year in 
additional government revenues. 

5 A deal signed in 2007 will see some $6 billion of investment in infrastructure exchanged 
for access to the DRC's mineral resources. 

6 UNDP Human Development Index 2011, accessed at http://hdr.undp.org/en/statistics/ 
7 GNI per capita is $180 (2010). Accessed at http://data.worldbank.org/country/congo-

democratic-republic 
8 Internal Displacement Monitoring Centre, accessed at http://www.internal-

displacement.org/8025708F004CE90B/%28httpCountries%29/554559DA500C85888025 
70A7004A96C7?opendocument 

9 467,693 at January 2012(UNHCR), accessed at http://www.unhcr.org/pages/49e45a6c6. 
html 

10 "We are entirely exploitable' The lack of protection for civilians in eastern DRC', Oxfam 
Briefing Note, July 2011; 'Small Arms in Eastern Congo, A Survey on the Perception of 
Insecurity', GRIP, 2011. 

11 In June 2011, ex-PARECO Hutu commander, Colonel Kifaru Niragiye allegedly led over 
100 soldiers to engage in serious human rights violations of civilians in the Fizi area. Col 
Kifaru had apparently deserted from the military due to the reorganization of military 
command. See eg http://reliefweb.int/node/421990 ; http://reliefweb.int/node/421945 

12 See State Department 2010 Country Reports on Human Rights Practices (accessed at 
http://www.state.gov/documents/organization/160453.pdf) or 'Second joint report of 
seven United Nations experts on the situation in the Democratic Republic of the Congo', 
UN Human Rights Council, 10 March 2010. 

13 Figures for the amount spent on military assistance are not collated by the OECD, and 
no comprehensive database exists for past or on-going projects, itself indicative of poor 
coordination. See annex I. 

14 See paragraph 13 
15 This includes the private as well as public sectors - business confidence reportedly fell 

from 5.7% in November to -27% in December 2011 as a cause of uncertainty over elections 
('No Confidence Vote from Companies', Africa Confidential, 20 January 2012. 

16 The DRC reached completion point under the World Bank HIPC program in June 2010. It 
has had access to an IMF Extended Credit Facility since 2009. 

17 See report at http://gadebate.un.org/66/democratic-republic-congo 
18 Confidential interviews by author with various policymakers, January 2012. See also, 

Radio Okapi: Police reform: General Bisengimana asks the international community for 
help, March 21,2012 http://radiookapi.net/actualite/2012/03/21/reforme-de-la-police-le-
general-bisengimana-demande-laide-de-la-communaute-internationale/ 

19 'DR Congo colonel Kibibi Mutware jailed for mass rape', BBC, 21 February 2011. 
20 Including the US, EU, UK, France, China, Angola, South Africa, Belgium, The 

Netherlands, the UN, AU and SADC. 
21 Accessed at http://data.worldbank.org/country/congo-democratic-repubHc 
22 UNDP Human Development Index 2011, accessed at http://hdr.undp.org/en/statistics/ 
23 Internal Displacement Monitoring Centre, accessed at http://www.internal-

displacement.org/8025708F004CE90B/%28httpCountries%29/554559DA500C85888025 
70A7004A96C7?opendocument 

24 467,693 at January 2012(UNHCR), accessed at http://www.unhcr.org/pages/49e45a6c6. 
html 

25 In 2011, more than 270 new cases of child recruitment were documented, while 5,403 
children, including 1,915 girls, formerly associated with armed forces and groups 
who were released or escaped in 2011 or during previous years, were provided with 
reintegration. Interviews with UNICEF staff in March 2012 and see also http://www. 
child-soldiers.org/Child_Soldiers_Coalition_DRC_shadow_Report_13April2011.pdf 

26 'Small Arms in Eastern Congo, A Survey on the Perception of Insecurity', GRIP, 2011. 
27 Report of the Secretary-General on the United Nations Organization Stabilization 

Mission in the Democratic Republic of the Congo, 21 October 2011 (S/2011/656) 
28 'Soldiers who rape, commanders who condone', Human Rights Watch, 2009. 
29 See, for instance, 'The complexity of resource governance in a context of state fragility: 

The case of eastern DRC', International Alert, 2010; "We are entirely exploitable' The lack 
of protection for civilians in eastern DRC', Oxfam Briefing Note, July 2011. 

30 The 'Governance Compact' was circulated to donors along with the first post-election 
budget in 2007, laying out the government's reform priorities. SSR was the first issue 
addressed. Accessed at http://www.un.int/drcongo/archives/ContratdeGouvernance.pdf 

31 See report at http://gadebate.un.org/66/democratic-republic-congo 
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32 United Nations Peacekeeping Security Sector Reform website: http://www.un.org/ 
en/peacekeeping/issues/security.shtml 

33 It can also include, "corrections, intelligence services and institutions responsible 
for border management, customs and civil emergencies, http://www.un.org/en/ 
peacekeeping/issues/security.shtml 

34 See paragraph 10. 
35 The 'brassage' process was intended to create 18 new integrated brigades, with 

training conducted by international actors including Belgium, South Africa, Angola 
and the UN. Only 14 integrated brigades were formed by the end of the transition, 
and many tens of thousands of armed men remained outside formal structures. The 
failure of army integration during the transition was a direct cause of violence after 
2006, which in turn undermined future SSH efforts. 

36 The most immediate challenges were posed by the armed guard of Jean-Pierre 
Bemba, in central Kinshasa, and the CNDP of Laurent Nkunda in the East, as well 
as the FĐLR and LR A, Congolese Mai Mai groups and sporadic inter-community 
violence. 

37 The International Support Committee for the Transition - known by its French 
acronym CIAT - was an Ambassador-level committee that had a formal advisory 
position to the transitional authorities. It took a strong stance in disagreements 
with the transitional government, and was greatly resented by many Congolese 
actors as an infringement of their sovereignty. 

38 The strong relationship between key donors - notably the UK, US and EU - and the 
governments of Rwanda and Uganda led to widespread suspicion among Congolese 
actors during the war and post-war years. 

39 2011 budget allocation to the Justice Ministry was $5.6 million, out of a projected 
total budget of more than $7 billion - less than 0.1%. Figures from www. 
ministeredubudget.cd 

40 'Putting Complementarity into Practice: Domestic Justice for International Crimes 
in DRC, Uganda, and Kenya', Open Society Justice Initiative, 2011. 

41 A 'Plan de Reform de l'Armee', was developed in 2009, following an earlier blueprint 
- 'Plan Directeur de la Reform De L'Armée' - that was presented to the international 
community at a round-table in Kinshasa in 2008, and subsequently largely rejected. 
This was the successor to a 'National Strategic Plan for the Integration of the Armed 
Forces' released in August 2005. 

42 The organic law on the Organisation and Functioning of the Congolese Armed 
Forces' sets out the structures, responsibilities and outlook of the FARDC, and 
reflects the vision initially set out in the Army Reform Plan of 2009. An organic law 
on the Organisation and Functioning of the Police' was promulgated at the same 
time. 

43 See www.consilium.europa.eu/uedocs/cmsUpload/081204EUP0LComitedeSuivi 
delareformedelapolice-CSRP.pdf. The CSPR has reportedly developed a three year 
reform plan and as strategic 15 year vision for the police. 

44 A 'Joint Committee for SSR' was established in 2005, but was ineffective - its 
defense sub-committee had to be chaired by a MONUC officer because 'no suitable 
Congolese was available'. This is indicative of the low political salience given to 
coordination by the Congolese government. 

45 A 'logistics plan' was developed in conjunction with the EU EUSEC mission in early 
2011, but has not been implemented. 

46 The 'regimentation' was an ad hoc restructuring of military units in Eastern DRC 
undertaken during 2011. It involved the withdrawal of units from active deployment 
and their reallocation into new command structures, intended to disrupt parallel 
chains of command. 

47 Salaries for rank-and-file in both police and army are around $40 per month, moving 
up to $60 for a general. 

48 Bosco Ntaganda was indicted by the ICC for war crimes in 2006. He is a serving 
General in the Congolese armed forces. 

49 See for instance Henri Boshoff, Dylan Hendrickson, Sylvie More Clingendael, 
Thierry Vircoulon, Supporting SSR in the DRC: between a Rock and a Hard Place. 
An Analysis of the Donor Approach to Supporting Security Sector Reform in 
the Democratic Republic of Congo. Clingendael Paper, June 2010, and Sebastien 
Melmot, Candide au Congo : L'Echec annonce de la reforme du secteur de sécurité 
(RSS), Focus Stratégique No. 9, ÍFRI, September 2008. 

50 The key actors with an interest in SSR are US, EU, AU, UK, China, Angola, Belgium, 
The Netherlands, South-Africa and Japan. A partial list of activities includes 
military reform or training by the US, EU, Angola, South Africa, Belgium, France, 
China and the UN; police reform or training by France, the UK, EU and UN; and 
justice reform training and capacity building by the EU, the UN, US, and others. 

51 Ideally a single bilateral actor would take responsibility for leading reform in the 
DRC, as the UK did in Sierra Leone or the US in Liberia. However, the scale of the 
challenge posed by the DRC and he political risk that any state would face in taking 
responsibility, mean that the emergence of a 'lead nation' is increasingly unlikely, 
even if it were accepted by the Congolese Government. 

52 The Great Lakes Contact Group involved a broad range of the international 
community, including African states, multilateral organizations and key players such 
as China. In recent years its membership has been restricted to the traditional donors 
- US, EU, UN, UK, France, Belgium and The Netherlands. 

53 See, for instance, Justaert, Arnout and Stephan Keukeleire. (2010): The EU's Security 
Sector Reform Policies in the Democratic Republic of Congo, In:Vanhoonacker, Sophie, 
Hylke Dijkstra and Heidi Maurer (eds). Understanding the Role of Bureaucracy in the 
European Security and Defence Policy, European Integration online Papers (EIoP), 
Special Issue 1, Vol. 14, http://eiop.or.at/eiop/texte/2010-006a.htm. 

54 This does not include financing for military projects, as they are not collated by the 
OECD-DAC, and comprehensive figures are unavailable. Nor does it include projects run 
by bilateral actors that are not members of the DAC - notably South Africa, Angola and 
China - or actions undertaken directly by MONUC/MONUSCO. 

55 The latest iteration of this has been seen in reporting in March 2012 of a new UN-
supported offensive against the FDLR that observers have claimed could displace 
100,000 - 'UN-backed Congolese army drive could displace 100,000 people, analysts 
warn', The Guardian, 16 March 2012. 

56 The ad hoc integration of a new caseload of some 12,000 former rebels in 2009 is 
reported to have undone years of efforts to map numbers and deployments of the 
Congolese military, as well as further weakening unit cohesion and command 
structures. 

57 " While there is broad agreement among international actors that security sector reform 
is a key issue, donors need to harmonise their support to the Government in developing 
a security sector reform strategy" Twenty-second report of the Secretary-General on 
the United Nations Organization Mission in the Democratic Republic of the Congo, 21 
September 2006, S/2006/759 

58 MONUSCO SSR unit has been attempting to map programs for several years, but still 
has an incomplete record. 

59 The most significant justice reform programs have been run by the EU, as well as the 
UN, NGOs and others. Where abuses were previously almost-completely unpunished, 
in 2008, 27 soldiers were convicted of crimes of sexual violence in the Kivus (HRW, 
2009). The EUPOL mission of the EU is mandated to engage in central police reform, 
but though it had some successes, including helping draw-up a 15 year reform plan, it 
has since been assessed as 'struggling to fulfil its strategic level mandate' (House of 
Commons, European Scrutiny Committee, 7th Report 2010-11, p51) The UK launched an 
innovative multi-year program to build police accountability and performance in 2009 
(http://projects.dfid.gov.uk/project.aspx?Project=113961). 

60 The MONUSCO SSR unit was launched in 2008. It had just 9 staff as of October 2011 
(http://monusco.unmissions.org/Default.aspx?tabid=3896) 

61 http://consilium.europa.eu/uedocs/cms_data/docs/mi8sionPress/files/110711%20 
Fact%20sheet%20EUSEC%20DR%20Congo%20%28v%2013%29.pdf 

62 The International Security and Stabilisation Support Strategy (ISSSS) acts in support 
of the Democratic Republic of Congo's Stabilization and Reconstruction Plan for War-
Affected Areas (STAREC), launched in June 2009. It has undertaken a range of SSR-
related activities in the East of the country, designed to increase security extend state 
authority, including training of police, reconstruction of training centers and barracks, 
demobilization and infrastructure projects. It is supported by 13 donors, and had spent 
roughly $168 million from 2009 to 2011. 

63 The US has been engaged in training Congolese light infantry since December 2009, 
with the first units graduating in September 2010, since deployed to the LRA-affected 
area. It was intended to create a 'model unit' to inform other programs. It included 
elements intended to make units self-sufficient, as well as 'training the trainer', human 
rights awareness and operational effectiveness. http://www.africom.mil/getArticle. 
asp?art=5256 

64 These include, but are not limited to, a UK-funded program on police reform, police 
training by the UN, police reform through the EU EUPOL initiative, a variety of EU-
funded support and capacity building programs for the justice sector, a UNDP-led joint 
initiative on military justice reform. 

65 Report of the Secretary-General on the United Nations Organization Stabilization 
Mission in the Democratic Republic of the Congo, 17 January 2011, s/2011/20. Training 
of specialist troops - demining, medical and so on - continues, as does officer training, 
both in-country and overseas conducted by France, Belgium, China and others. Unit-
level training is conducted by MONUSCO, and work on strategic military reform is 
on-going through the EU EUSEC program, and by MONUSCO SSR unit. 

66 There have been numerous reports of defections by military officers and men, 
frequently by former armed group members. For instance, a former CNDP battalion 
commander, Major Patient Akiliman, was reported to have defected from the army 
in October 2010 with 28 men, and a former armed-group officer, Col. Albert Kahasha 
was reported missing from his post with 30 men in January 2012. (www.radiookapi. 
net/actualite/2010/10/28/goma-defection-d%E2%80%99un-commandant-de-bataillon-
des-fardc-a-alimbongo/; www.lepotentiel.cd/2012/01/nord-kivu-un-colonel-des-fardc-
disparait-avec-30-de-ses-soldats-a-beni.html) 

67 There are concerns over the sustainability of the transition of the CNDP from military 
to political actor given the de facto independence of former CNDP combatants, despite 
their integration into official structures, and continuing control over fiefdoms in North 
Kivu, including lucrative mining areas. Resentment is reported to have led to regrowth 
of informal armed groups, and risks a return to inter-communal violence. Remaining 
armed groups, both foreign and Congolese pose an acute threat to civilians. 

68 'China and Congo: Friends in Need', Global Witness, March 2011 
69 Most striking is the Grand Inga project, to develop the hydropower resources of the 

Congo River, being jointly developed by the DRC and South Africa, involving the 
South African national power company, Eskom, designed to meet South Africa's 
future energy needs. A new bilateral agreement was signed in November 2011. See 
http://www.info.gov.za/speech/DynamicAction?pageid=461&sid=23176&tid=48818 
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70 Confidential interviews by author with various policymakers, January 2012. 

71 Ibid. 
72 The IMF provides finance to the DRC under an Extended Credit Facility (ECF) 

launched, in 2009, worth about $550 million over three years. It expires in June 2012. 
The previous IMF program had been completed in 2006. The IMF, World Bank, 
African Development Bank and European Union also provided budget support in 
2009 and 2010 to help the DRC reach the HIPC completion point, and for emergency 
payment of teachers' salaries. 

73 Estimates vary as to the number of armed men in the DRC at the beginning of the 
transition - according to figures provided by the belligerents themselves there were 
more than 300,000. More than 180,000 had passed through a demobilization process 
by December 2006. Figures from 'Completing the demobilization, disarmament and 
reintegration process of armed groups in the Democratic Republic of Congo and the 
link to security sector reform of FARDC', Institute for Security Studies Situation 
Report, Henri Boshof, 23 November 2010. 

74 The large scale, formed military units left over from the war and failed transitional 
integration - notably those loyal to war time rebel groups - that were present 
immediately after the 2006 elections have either largely disintegrated or been 
brought into official structures, however nominally. But a constellation of smaller 
groups remain, and there are no comprehensive estimates of the numbers available. 
Assessment is particularly difficult given the terrain, fluid nature of multiple 
militias, defections, re-recruitment and blurring between criminality and organized 
activity, 

75 Between 2002 and early 2012, the UN repatriated more than 26,000 foreign fighters 
and dependents. The FDLR has seen its numbers drop tenfold from 20,000 in 2001 
to some 3000 at present. The LRA has carried out horrific attacks on civilians in 
the DRC, as well as in the CAR and South Sudan, but is down to some 300 fighters 
scattered in small groups across a wide area. Other significant groups are the 
Uganda ADF-NALU, estimated to have 500 fighters, and the Burundian FNL. 

76 See Radio Okapi: Police reform: General Bisengimana asks the international 
community for help, March 21, 2012 http://radiookapi.net/actualite/2012/03/21/ 
reforme-de-la-police-le-general-bisengimana-demande-laide-de-la-communaute-
internationale/ 

77 For instance, the 14th Summit of La Francophonie is due to take place in Kinshasa in 
late 2012. 

78 There were an estimated 60,000 FARDC troops deployed in the Kivu provinces in late 
2009. Latest estimates compiled by EUSEC are that the total number of men in the 
Congolese military is 105,000, meaning that nearly 60% of the FARDC are deployed 
in just two provinces. A census of police numbers is underway, with numbers 
estimated at around 100,000. 

79 See Thirtieth report of the Secretary-General on the United Nations Organization 
Mission in the Democratic Republic of the Congo, 4 December 2009, s/2009/623 

80 Lt Col Kibibi Mutware was sentenced to 20 years imprisonment for crimes against 
humanity, along with 3 officers and 5 men. 'DR Congo colonel Kibibi Mutware jailed 
for mass rape', BBC, 21 February 2011. 

81 DRC Mobile Gender Courts Factsheet, accessed at http://www.soros.org/initiatives/ 
justice/articles_publications/publications/congo-mobile-20110719 

82 Interviews with UNICEF staff in March 2012. 
83 Latest estimates are of a total of approximately 105,000. 
84 Confidential interviews by author with various policymakers, January 2012 
85 OECD-DAC, all figures in USD millions, current prices. Accessed on 20 March 2012 
86 ibid 
87 See 'Budget Support and Fragile States: Mokoro Study for Oxfam Novib, Handout 3: 

Individualising the cases - Ethiopia and DRC' for further information, accessed at 
www.odi.org.uk/event8/docs/4640.pdf 

88 OECD-DAC, all figures in USD millions, current prices. Accessed on 20 March 2012 
89 Figures in USD millions, from UN Secretary General's reports, accessed at www. 

un.org 
90 OECD-DAC, all figures in USD millions, current prices. Accessed on 20 March 2012 
91 ibid 
92 'Democratic Republic of the Congo: Enhanced Initiative for Heavily Indebted Poor 

Countries—Completion Point Document and Multilateral Debt Relief Initiative 
Paper', IMF Country Report No. 10/36, December 2010 
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From: RATSO Signe (TRADER 
Sent: 08 May 2015 16:08 
To: C «rtä 

Cc: /J" •/ lib ) / 
Subject: Fwd: Responsible sourcing of minerals - CECED recommendations 
Attachments: ATT00001.htm; ATT00002.htm; ATT00003.htm; PP 15-06 CECED Recommendations 

following INTA vote on Conflict Minerals.pdf; ATT00004.htm; INTA Report on 
Conflict Minerals - Final.pdf; ATT00005.htm 

Fyi 

Signe 

Sent from my ¡Phone 

Begin forwarded message: 

From: /— &—7 
To: "RATSO Signe (TRADE)" <xxxxx.xxxxx@xx.xxxxxx.xx> 
Ce 4.77b) 
Subject: Responsible sourcing of minerais - CECED recommendations 

Dear Mrs Ŕatso, 

The European Committee of Domestic Equipment Manufactures (CECED) represents home 
appliance manufacturers in Europe. 

Our industry fully supports the goals of an EU integrated approach to responsible sourcing. 
Overall, CECED appreciates the efforts from European Commission, European Parliament and the 
Member States, to come to a Union system for the supply chain due diligence of responsible 
importers of 3TG originating in conflict-affected and high-risk areas. 

In the run-up to the vote in Plenary we have prepared the attached set of recommendations, which 
we hope you will find useful. 
We look forward to working with you and your colleagues to successfully conclude the process in 
Parliament towards a first reading agreement. 

We thank you in advance for your consideration and remain available should you need any further 
clarification. Please keep in copy my colleague /_ -/7/Ъ>) U 

*-7 7ь) 
Best regards, 

L 
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1 POSITION PAPER 
Date:07/05/2015 

CECED recommendations 
On the EU draft regulation on conflict minerals 

following the outcome of the INTA vote 

I. Introduction 
The European Committee of Domestic Equipment Manufacturers (CECED) recognises the European 
Commission's proposal to set up a Union system for supply chain due diligence self-certification of 
responsible importers of tin, tantalum and tungsten, their ores, and gold originating in conflict-
affected and high-risk areas (COM(2014) 111 final - 2014/0059 (COD)). CECED fully supports the goals 
of an EU integrated approach to responsible sourcing. In addition, CECED recognises the work of 
Rapporteur Winkler and the European Parliament's International Trade Committee (INTA). 
Nevertheless, following the vote in the INTA Committee on 14 April 2015, we would like to emphasise 
a number of key concerns to our industry. 

II. Voluntary self-certification 
CECED supports the European Commission's proposal for a voluntary self-certification process for 
importers of conflict minerals, following the OECD guidelines. In order to allow companies to 
implement a system that reflects their specific activities, structure and place in the supply chain, the 
Union system should not be exhaustively defined. 

Therefore, it is crucial that the voluntary nature of the Commission's proposal is maintained. CECEO 
recommends declining amendments 15,16, and 43 of the final INTA report. 

III. Focus on upstream operators 
CECED welcomes the European Commission's focus on importers and considers this to be the most 
appropriate point in the supply chain, facilitating transmission of quality information in the supply 
chain. Beyond the point of smelters and refiners it becomes technically impossible to identify the origin 
of minerals or metals. This is also consistent with the OECD Guidance and various industry initiatives, 
as well as complementary to the US Dodd-Frank Act. 

Therefore, CECED supports the INTA decision to maintain the scope of the Commission's proposal 
and strongly recommends to maintain this focus also in the further regulatory process, declining any 
future amendments for a mandatory certification of all downstream operators. 

IV. European certification of responsibility 
CECED regrets INTA's proposal for the creation of a "European certification of responsibility" for 
downstream operators. While the label would be "voluntary" it could create unnecessary confusion 
and a de facto mandatory burden, while companies already fully implement relevant due diligence 
measures and comply with existing schemes that are appropriate for their own specific activities and 
structure. Moreover, it is not clear what the proposed certification of responsibility entails, which 

ceced 
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specific criteria would be created by the European Commission and how they would be applied by 
Member States. It appears that no suitable impact assessment was done before making the proposal, 
even though it would constitute a substantial additional financial and administrative cost for 
companies. 

Therefore, CECED recommends to decline the proposal as it stands in amendments 12 and 50 of the 
final INTA report, in the next steps of the regulatory process. 

V. EU list of responsible smelters or refiners 
CECED supports the Commission's proposal to develop and annually publish a list of responsible 
smelters and refiners. This information would help economic operators with further developing 
responsible supply chains. However, in order to prevent duplication of effort and unnecessary 
administrative and financial burdens on economic operators, and to avoid confusion in the global 
marketplace, the development of the EU list could be done in consultation with the OECD and in 
conjunction with equivalent schemes. 

VI. Scope 
CECED supports the European Commission's proposed scope of minerals to be included in the draft 
Regulation. This scope is clear and consistent with the minerals that are the focus of the OECD Due 
Diligence Guidance and the US Dodd-Frank Act. To avoid unnecessary burdens and costs for economic 
operators, CECED prefers that the Union system is as much as possible aligned with the OECD due 
diligence framework. This would include the process to identify and address additional minerals, which 
should only be added to the Union system once the OECD process to identify and deal with such 
minerals has been completed. 

Therefore, CECED proposes to decline amendment 54, final bullet point, of the final INTA report 
suggesting to widen the scope of minerals to be included, now or in future, which would lead to 
misalignment with the existing OECD scheme. 

VII. Existing industry schemes 
To conclude, several industry schemes are already in place to help break the link between conflict 
financing and the sourcing of tin, tantalum, tungsten, and gold, helping companies to make informed 
choices about conflict minerals in their supply chains. It is important that these schemes are supported 
in order to avoid double auditing and to continue to expand the number of compliant smelters and 
refiners. Therefore, CECED supports INTA's recommendations to ensure that the design and 
implementation of the Union system takes into account already equivalent schemes to allow for 
mutual recognition. Nevertheless, following the INTA vote, application for equivalence recognition 
seems to be limited only to the transitional period. 

CECED recommends to remove this limitation and decline paragraphs 1 and 2 of amendment 42 of 
the final INTA report. Industry schemes built after the time of entry into force of this Regulation 
should also be recognised as equivalent, if those meet the relevant conditions. 

About CECED 

Direct Members are Arçelik, Ariston Thermo Group, BSH Hausgeräte GmbH, Candy Group; Daikin Europe, 
De'Longhi, AB Electrolux, Gorenje, îndesit Company, LG Electronics Europe, Liebherr Hausgeräte, Miele & Cie. 
GmbH & Co., Panasonic, Philips, Samsung, Groupe SEB, Vestel, Vorwerk and Whirlpool Europe. CECED's 
member Associations cover the following countries: Austria, Baltics, Belgium, Bulgaria, Czech Republic, 
Denmark, Estonia, France, Germany, Greece, Hungary, Italy, Latvia, Lithuania, the Netherlands, Norway, 
Poland, Portugal, Romania, Slovakia, Spain, Sweden, Switzerland, Turkey and the United Kingdom. 
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From: /ľ ̂  17 

Sent: 18May 2015 15:13 
To: *?fb) 
Subject: Conflict Minerals 
Attachments: Conflict Minerals 15 May 2015.docx 

Dear all, 

In follow up to the below correspondence and post our attendance at the OECD conference on Conflict Minerals and 
ahead of this week's vote on the Conflict Mineral proposal I have revised our position somewhat, (see attached) In 
short, we very much support the overarching aim of this proposal to ensure the responsible sourcing of minerals. 
Our key concern is that in order to avoid a potential distortion of the global market pricing systems of minerals it is 
necessary to have a "grandfathering" clause incorporated that recognises historical stocks and production already in 
circulation which have been purchased in good faith by third parties in manufacturing and trading. We worry that 
Rjnder the current proposals, existing material in LME warehouses could be declared to have non-conflict free status 
(non-CFS). This could result in a complete divergence on the pricing basis of certain stocks of tin held in LME 
warehouses and organisations that use the LME as part of their supply chain. 

We have given some thought to what potential wording could help avert this and have come up with the following: 
Amendment 151 (see page 85/320 in the latest amendments) states as follows: 

2. This Regulation lays down the supply chain due diligence obligations of Union operators who shall be self-certified 
as Responsible operators of minerals or metals containing or consisting of tin, tantalum, tungsten and gold, as set 
out in Annex I. Metals reasonably assumed to be recycled are excluded from the scope of this Regulation. 

We could we consider amending the exclusion as follows: 
2. This Regulation lays down the supply chain due diligence obligations of Union operators who shall be self-certified 
as Responsible operators of minerals or metals containing or consisting of tin, tantalum, tungsten and gold, as set 
out in Annex I. Metals reasonably assumed to be recycled, or which are placed on warrant or otherwise traded on an 
Exchange prior to the date of audit failure are excluded f rom the scope of this Regulation. 

M/e recognise how busy your schedules are so would be happy to take any questions or queries you may have by 
email, if that would be more convenient for you? 

Kind regards, 

17 

/ of Regulation 

Direct +44 (0)20 7423 6095 Web www.lme.com 
Address 56 Leadenhall Street. London, EC3A 2DX, UK 

'l) LONDON Memi EXCHANGE 

From: vT~~J 
Sent:_21 April 2015 15:36 
To:Z *лГь) O 



cc: ΖΓ 
Subject: FW: Conflict Minerais 

Dear /_ 

Thank you for your email. 

Indeed we have already been in contact with your colleagues last August regarding your position. 

I suggest that you write to my colleagues/ <£7(Ъ ) ^7(in С0РУ) regarding your meeting request since I am 
currently out of office. 

Wit best regards, 

From: *i(b) ľD 
Sent: 20 April 2015 17^45 
To -.£Z 37 
C« f~ 4.1 fb) ZJ 
Subject!" Conflict Minerals 

•  — ' i  

Dear / Ί-Л Cb) —' C-Ę^ 

I have recently joined the London Metal Exchange as their Head of Regulation and one of the key areas we are 
looking at is the Commission proposal on Conflict Minerals. Our key concerns on this are firstly that in order to 
avoid a potential distortion of global market pricing systems of minerals it is necessary to have a "grandfathering" 
clause incorporated that recognises historical stocks and production already in circulation which have been 
purchased in good faith by third parties in manufacturing and trading. The major concern with the proposed 
legislation is that existing material in LME warehouses could be declared to have non-conflict free status (non-CFS). 
This could result in a complete divergence on the pricing basis of certain stocks of tin held in LME warehouses and 
organisations that use the LME as part of their supply chain. This initiative requires the support of the entire supply 
chain (from the smelter/refinery through to the end user) to ensure all the relevant parties are responsible at each 
stage of the sourcing process. 

To this end we would really appreciate the opportunity to come and discuss these issues with you further and we 
would be happy to provide you with some proposed ideas on wording if you felt that to be appropriate. Myself and 
my colleague, Mike Cotterill will be in Paris next week for the OECD-EU Debate on Conflict Minerals if you happen to 
plan to attend? Failing that, we would be happy to come to Brussels if you could give us an idea on dates? 

Many thanks in advance for considering this request, 

Yours sincerely, 

•¿.7 /bj 

ļ~ } ̂ J\ Head of Regulation 

Direct +44 (0)20 7423 6095 Web www.lme.com 
Address 56 Leadenhall Street, London, EC3A 2DX. UK 

The London Metal Exchange is a company incorporated in England and Wales with registered number 
02128666. LME Clear Limited is a company incorporated in England and Wales with registered number 
07611628. Please refer to http://www.lme.com/About-us/Legal-disclaimer/Email for other important 
information about this email. 
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LOMĐGM METAL EXCHANGE 

London Metal Exchange Position: EU draft regulation setting up a Union system for supply 
chain due diligence self-certification of responsible importers of tin, tantalum and 
tungsten, their ores, and gold originating in conflict-affected and high-risk areas 

Executive Overview: 

• In order to avoid a potential distortion of global market pricing systems of minerals it is 
necessary to have a "grandfathering" clause incorporated that recognises historical 
stocks and production already in circulation which have been purchased in good faith by 
third parties in manufacturing and trading. 

• The major concern with the proposed legislation is that existing material in LME 
warehouses could be declared to have non-conflict free status (non-CFS). This could 
result in a complete divergence on the pricing basis of certain stocks of tin held in LME 
warehouses and organisations that use the LME as part of their supply chain. 

The LME is an international commodity futures and options exchange based in London. It 
specialises in non-ferrous metals and is the world's centre for trading metal derivative 
contracts. As a Recognised Investment Exchange regulated by the Financial Conduct 
Authority, the LME is internationally recognised as the global market place for industries to 
protect their base metals pricing risk. 

The LME price is the only global reference price for the tin industry. LME authorised 
warehouses are located in 11 countries with 21 separate delivery locations. The metal 
stocks are potentially generated from 8 countries and 16 smelters/refiners. 

LME metal may remain in LME registered warehouse for months or even years (during 
which time, ownership may transfer many times over). The major concern with the 
proposed legislation is that metal of a specific type or origin in LME warehouses could, at a 
certain point in time, be declared to have non-conflict free status (non-CFS). As LME stock is 
the base reference price for the industry, and as the LME works on a 'cheapest to deliver' 
model, the reference price would be depreciated by such a declaration on any specific 
supply source, and organisations who use the LME as part of their supply chain and who 
have paid the LME price would be retrospectively penalised. If these organisations' stock 
were to be devalued by a post-production embargo on end use due to an audit failure this 
would result in the LME price becoming the lowest common reference point of perceived 
suitability for ALL stock; in effect, not reflecting the true market price of tin with conflict free 
material being valued by opaque premiums which would result in highly disruptive 
valuations of metal for the entire supply train. 

The only valid global reference price mechanism for the industry would be damaged 
irrevocably and create unnecessary volatility throughout the supply chain. To avoid a 
potential distortion of global market pricing systems it is necessary to incorporate a 
"grandfathering" clause into the legislation recognising historical stocks and production 
already in circulation prior to failed audits purchased in good faith by industry. 
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The LME can trace production dates through smelter records linked to production marks on 
metal and the dates of documentation, meaning that the LME can restrict future deliveries 
into stock post an audit failure. Any existing stocks would retain their "conflict-free" status 
and thereby not impact the price realisation process. 

The London Metal Exchange (LME) fully supports the intentions behind legislation to target 
supply chains that finance conflict or for other legitimate reasons. 

The tin industry is a global market utilising a global reference price established within 
Europe but it is important that any European policy on conflict minerals harmonises as 
much as possible with similar policies from other jurisdictions to avoid distortion of 
treatment. Without this harmonisation artificial barriers will be introduced affecting 
competition which will harm the efficiency of the global pricing system in serving the entire 
supply train. 

The LME is committed to assisting yourselves and other relevant parties in achieving the 
overarching aim of the responsible sourcing of minerals. 

Please feel free to contact the LME on the following email address if you would like to 
discuss these matters; / 


