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As communicated in our message of 28 May, Article 8(1) of Directive 98/34/EC 
requires the Member States to notify a draft again "if they make changes to the draft 
that have the effect of significantly altering its scope, shortening the timetable 
originally envisaged for implementation, adding specifications or requirements, or 
making the latter more restrictive." The Commission would also like to remind the 
Spanish authorities about the established case law (see in particular the judgement in 
the case C-194/94 CIA Security and in Case C-307/13 Ivansson et al), which states 
that failure to notify in accordance with Directive 98/34/EC renders a national 
measure inapplicable, so that it cannot be enforced against individuals. 
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From:   
Sent: Wednesday, May 28, 2014 1:38 PM 
To: @ue.maec.es; d83-189@ue.maec.es 
Cc:  (ENTR) 
Subject: RE: Intellectual Property Rights  
 
Dear , 
 
Thank you for the information.  
The Commission services would like to highlight the obligation under Article 8(1) of Directive 
98/34/EC to re-notify a draft where there had been changes that "have the effect of 
significantly altering its scope, shortening the timetable originally envisaged for 
implementation, adding specifications or requirements, or making the latter more 
restrictive." 
 
Kind regards, 
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The Commission services have received information that  a draft law 
concerning  Intellectual Property Rights is in the process of adoption.  
Considering that the draft act might contain technical regulations in the sense of 
Directive 98/34/EC, in particular rules on Information Society Services, 
the Commission services would like to remind the Spanish authorities about their 
obligation to notify the draft act, in accordance with Article 8(1)of  the said 
directive, should it contain technical regulations. 
 
Thank you, 
 
 
 
 
Best Regards, 
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