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OUT OF SCOPE



5. URHEBERRECHT (COPYRIGHT)

Speaking points

Eine der unmittelbaren Prioritéten der neuen Kommission ist die
Modernisierung des Urheberrechts im Lichte der digitalen
Revolution, des veranderten Verbraucherverhatens und der
kulturellen Vielfat in Europa Dies wurde nun im
Arbeitsprogramm der Kommission fur 2015 bestétigt.

Wir miuissen das Urheberrecht modernisieren, um es fir den
digitalen Binnenmarkt fit zu machen. Der IUckenlose und
barrierefreie  Zugang zu Online-Diensten fdr Birger und
Unternehmen mit Schwerpunkt auf der Entwicklung solcher
Dienste sind wesentliche Voraussetzungen. Gleichzeitig miissen
die urheberrechtlichen Bestimmungen eine treibende Kraft fir
Kreativitét und Investitionen bleiben.

In unseren Augen sind mehr Gelegenheiten zur Nutzung von
Inhalten durchaus vereinbar mit dem Schutz der Rechte von
Urhebern.

Die letzte Kommission leistete wichtige Arbeit zur
Urheberrechtsreform: eine umfassende offentliche Konsultation,
die im Marz 2014 abgeschlossen wurde, sowie Rechts- und
Wirtschaftsstudien.

Wir haben eine gute Basis fir die Reform. Jetzt freuen wir uns
darauf, gemeinsam mit Parlament und Mitgliedstaaten an einer
ausgewogenen Modernisierung des Urheberrechts zu arbeiten.

Defensives

End of October, you were quoted in the German newspaper Handelsblatt that you wanted
to reform copyright in order to make it possible to collect a levy on Google and other
commercial usersof copyright protected works.

The new Commission is planning a copyright reform. Our goal is to modernise copyright
rules in the light of the digital revolution and changed consumer behaviour. For the moment,
we are examining possible options. In any event, we want to make sure that creators receive a
fair remuneration from the online use of their works.
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How will you deliver on Mr Juncker's request that ambitious legislative steps are taken on
copyright in the first six months of your mandate?

The reform of copyright rules will not start from scratch.

Some very concrete steps have already been taken during this Commission's mandate,
including on multi-territorial licensing with the Collective Rights Management Directive.

Furthermore, already completed economic and legal studies, a stakeholder dialogue on
licencing (“Licences for Europe’), and avery broad public consultation .

This will allow us to take informed decisions quickly, so that action can be taken rapidly in
keeping with the President's guidelines.

I's copyright reform necessary? Won't it favour big internet companies at the expense of
European creators?

There is nothing unusual in saying that EU copyright rules need updating. The main relevant
piece of legislation is the Directive on Copyright in the Information Society ('InfoSoc
Directive), dating back to 2001.

In the digital environment, copyright rules should continue to reward and provide incentives
for creation while allowing access to a wider variety of works, including across borders. The
EU copyright framework needs to take into account new technologies, new uses and new
market conditions.

This does not mean favouring big players or damaging creators. It simply means that — as with
other areas of law — copyright rules need to be reviewed in light of the realities of a market
that isincreasingly digital and fundamentally cross-border in nature.

We need more clarity in our rules, we need to act when we have the required evidence and we
need to inject the dynamics of the single market into our copyright framework.

This will be awin-win result for al players involved: creators and creative industries, digital
companies, consumers, libraries and heritage institutions, researchers and libraries etc.

BACKGROUND

ON EU COPYRIGHT POLICY —STATE OF PLAY
A. Current situation

The EU copyright acquis is a set of ten directives, the main of which is the Directive on
Copyright in the Information Society ('InfoSoc Directive'). In addition, the Directive on the
Enforcement of Intellectual Property Rights (IPRED') covers horizontal civil enforcement
aspects valid for al forms of intellectua property, including copyright. This acquis provides
for a high level of copyright protection and has harmonised the key author and neighbouring
rights and, to a lesser degree, exceptions and limitations to copyright. These are listed in EU
directives but most of them remain optional for Member States to implement.
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The Barroso 1l Commission developed policy and legislation on a number of specific
copyright aspects, including the proposal and adoption of the directives on Orphan Works and
on Collective Management of Rights, a Memorandum of Understanding on Out-of-commerce
Works and a stakeholder dialogue to foster licencing solutions (Licences for Europe). The
often heard argument that the Commission "has not done anything on copyright recently"
should therefore be rej ected.

There is however a wide expectation, buttressed by the announcements and political
guidelines of President Juncker, that the new Commission will introduce further reform
proposals covering certain ‘core’ aspects that have not been revisited since the adoption of the
InfoSoc Directive in 2001. The modernisation of copyright has been formally included in the
Commission Work Programme for 2015. Such modernisation can be delivered based on a
review carried out recently by ex-DG MARKT, including a number of legal and economic
studies. This has assessed the functioning of the current framework, the need to adjust certain
rules and the impacts of possible changes, in particular on issues such as territoriality of
copyright and exceptions. The new Commission will need to decide how to proceed with such
reform prospects.

B. Sate of play of consultation

The Commission carried out a public consultation on the review of the EU copyright rules
between December 2013 and March 2014, covering a large number of issues. Almost 10,000
replies were received, including from 11 Member States.

Furthermore, the Council Working Party had some exchanges of views during the Greek
Presidency of the EU (first half of 2014). Discussions are also taking place in some Member
States (e.g. DE, UK, ES, IE, AT, FI, SK, HR), either around national legislation reforms or
the role of copyright and copyright enforcement in the digital economy more generally. The
UK and ES have recently introduced changes to their national laws.

In the European Parliament, MEP Pavel Svoboda (EPP, CZ), the new chair of the JURI
Committee (which traditionally has copyright in its competences) has set up an inter-group on
copyright, while the only Pirate Party MEP, Julia Reda (GreengEFA, DE) was appointed
rapporteur on an own-initiative report on the implementation of the InfoSoc Directive and has
started holding a series of hearings on the matter.

C. Main positions of stakeholders, MEPs and Member States

Very different views were expressed during the public consultation by stakeholders, with
users and ingtitutional users (consumer organisations, libraries, cultural heritage institutions,
etc.) calling for areview of EU copyright rules to facilitate access to content and right holders
(authors, publishers, producers, etc.) largely considering that the current rules remain
appropriate in the digital environment. Generally speaking, the stakeholder environment is
very divided, although positions vary in tone and content depending on the issue at hand. A
detailed overview is available in the report of the consultation mentioned above, available
here: http://ec.europa.eu/internal_market/consultations/2013/copyright-
rules/docs/contributions/consultation-report_en.pdf.
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D. Possible ways ahead and possible timelines

2. GERMAN NEIGHBOURING RIGHT FOR PRESS PUBLISHERS:

Germany has introduced a neighbouring right for press publishers, in force since August
2013. Its effectiveness remains unclear. Only certain publishers have chosen to claim their
exclusive right against news aggregators. VG Media, the collecting society tasked with
collecting the remuneration on the basis of the ancillary right, filed a complaint against
Google with the Federal Competition Authority. In August 2014, the complaint was dismissed
on grounds of inadmissibility. Also in August 2014, Yahoo News filed a constitutional
complaint against the law with the Federal Constitutional Court. Meanwhile, Google News
has recently announced that it will not aggregate news snippets from those press publishers
who want to exercise the new neighbouring right.

®on average in 2008-2010 (source: European Patent Office - Office for Harmonization in the Internal Market,
Intellectual property rightsintensive industries: contribution to economic performance and employment in the
European Union, September 2013).
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Thereisasimilar new law in Spain, which came into force on 1 January 2015. Google reacted
to the adoption of the law in asimilar way as in Germany. However, the compensation due to
press publishers cannot be waived in Spain and is subject to compulsory collective
management, so Google decided to stop the provision of the Google News services in Spain,
as from 16 December 2014. This has given rise to a controversy amongst press publishers,
who claim Google has refused to negotiate any compensation and has reacted based on its
dominant position.

Contact: ,CNECT.F5, Td

27



	1. ARBEITSPROGRAMM DER KOMMISSION (COMMISSION WORK PROGRAMME) 2015
	2. RICHTLINIE ÜBER AUDIOVISUELLE MEDIENDIENSTE (AVMD-RICHTLINIE)
	3. EUROPÄISCHES KINO IM DIGITALEN ZEITALTER (WENTA-BERICHT)
	4. EUROPEANA
	5. URHEBERRECHT (COPYRIGHT)
	6. DATENSCHUTZ
	7. INTERNET-GOVERNANCE
	8. BARRIEREFREIER WEBZUGANG (WEB ACCESSIBILITY)
	9. NETZNEUTRALITÄT
	10. DER DIGITALE BINNENMARKT (DSM)



