
  
  
    [image: AsktheEU.org]
  

  
    Descargar ficheros adjuntos
    
(PDF file)
  

  
    Esta es la versión HTML de un fichero adjunto a una solicitud de acceso a la información
    'Code of Conduct Group on business taxation - comptes-rendus of meetings'.
  




  
    
      
[bookmark: 1][image: ]

document 14

Ref. Ares(2015)3909339 - 22/09/2015

 

ROOM DOCUMENT #4 

 

Code of Conduct Group (Business Taxation) 

23 September 2009 

 

ORIGIN: Commission Services / Delegations

 

 

 

 

 

 

Transparency and Exchange of Information in the area of Transfer Pricing 

Member States' replies on questionnaire 

 

 

1. 

INTRODUCTION 

In order to carry out the Work Package of the Code of Conduct Group on the specific topic of 
"transparency and exchange of information in the area of transfer pricing", most Member States 
have provided answers to a questionnaire that was agreed by the Group during its last meeting on 
29 June 2009. For background information on this questionnaire, reference is made to Room 
document #6 of the Code meeting of 15 May 2009. 

This document summarises the replies from the Member States on that questionnaire, including the 
suggestions made for improvement by the Member States. In order to facilitate further discussion in 
the Group on this topic, the Commission services have provided some ideas for effectively 
achieving the initial goals of this undertaking.  

2. 

ANSWERS RECEIVED FROM MEMBER STATES 

Till the finalisation of this document, 25 Member States have sent in their replies to the 
questionnaire. No answers had been received yet from Hungary and Lithuania. 

To enable a quick overview of the replies provide by the Member States, they have been 
summarised in the table below. Where the answer was different from the majority or contained 
specific information, the Member State that has given that reply has been listed. The complete 
answers to the questionnaires that were received from the Member States have been listed in Annex 
to this document. 

 

Question Answer 

1.  Spontaneously and systematically notified? 

• 

o: 

 

 

 

 

25 MSs. 

¾ 

: 

14 MSs 

¾ 

 
)  8 MSs 

¾ 

 

3 MSs 

2.  Received information? 

• 

o   

 

 

 

 

24 MSs 

• 

E) 

 

 

 

 

1 MS 

3.  Bilateral or multilateral APA: 
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• 

o   

 

 

 

 

25 MSs 

 

¾ 

 

15 MSs 

 

¾ 

  

 
 

  

 

 

 

10 MS 

•  Received 

 
• 

o   

 

 

 

 

25 MSs 

4.  Possible improvements? 

• 

 

  15 

MSs 

• 

) 

1 MS 

• 

) 

1 MS 

• 

  

 

   4 

MSs 

• 

 

1 MS 

• 

 

) 

1 MS 

• 

 

 

1 MS 

• 

 

 

  1 

MS 

 

3. 

CONCLUSIONS AND POINTS FOR DISCUSSION 

3.1 Understanding and interpreting the replies 

From the table it is clear that the 2002/03 commitment to spontaneously exchange information on 
APAs has not been implemented by any of the Member States, both for bilateral and for multilateral 
APAs. This can only partly be explained in as far as some Member States have not engaged in 
granting unilateral APAs or in bi- or multilateral APAs. 

The following relevant conclusions can be drawn from the replies:  

•  14 Member States have indicated that they have not granted unilateral APAs;  
•  8 Member States have indicated that they have not exchanged information on unilateral APAs 

even though they have granted such APAs. These Member States have also tried to explain why 
they have not exchanged information despite the fact that they have granted such APAs;  

•  3 Member States have just stated that they have not exchanged information on unilateral or 

bilateral APAs without stating whether they have granted them; 

•  Only 1 Member state has received information on a unilateral APA from another Member state. 

The other 24 Member States have not received anything; 

•  None of the Member States have exchanged information on bi- or multilateral APAs. Some of 

the 10 Member States that have granted them have commented that there was no relevance to 
Member States not involved in the bilateral APA; 

•  Finally, 10 Member States have commented on possible changes or improvements.  

 

Points for discussion 

•  Member States that have not sent in their written replies are invited to provide their oral replies 

during the meeting and to send in their written replies in due course. 

•  Member States that have not exchanged information and have not indicated whether they have 
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[bookmark: 3]granted unilateral APAs are invited to provide this information during the meeting and 
comment on the reasons why they have not done so. 

•  Member States that have indicated why they have not exchanged information on unilateral 

APAs they have granted, are invited to elaborate on the comments already provided in writing. 

•  All Member States are invited to comment on the exchange of information for bi- or 

multilateral APAs. 

 

3.2 Possible improvements 

If the Group has a good understanding of why the effective implementation of the political 
commitments has not been successful, the Group could discuss what might be done in order to 
improve this situation. In the replies received by the Member States, the following comments have 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

As far as secrecy or confidentiality rules are concerned, Member States should be reminded that the 
exchange of information on APAs would be subject to the provisions of the Mutual Assistance 
Directive (77/799/EEC). Art. 7 of that Directive contains provisions relating to the secrecy of the 
information exchanged. Therefore the confidentiality of the information exchanged should be 
protected. In addition the confidentiality of the information exchanged may be expressly protected 
under the terms of the article on exchange of information in the relevant double tax treaty.  

The two comments on whether a unilateral APA qualifies for exchange of information and on the 
principle of reciprocity concern the interpretation of the commitment. While noting that the 
implementation of the commitments may allow some room for interpretation, an interpretation that 
would de facto eliminate the purpose of it seems to widen this room too far. The Group could 
discuss the potential for a more uniform interpretation to ensure a level playing field. 

As far as the other comments are concerned, they all seem to be related to the practical aspects of 
exchanging information on APAs: lack of knowledge, experience or awareness or concerns over a 
high administrative burden. Some Member States' tax administrations may not have been fully 
aware of the need to exchange information, others may not have given it a sufficiently high priority 
to actually implement the appropriate systems, and some Member States may not have adequate 
know-how or resources.  

If these provisional conclusions were correct, the Commission services would be prepared to offer 
assistance in organising the practical aspects of spontaneously exchanging information on APAs in 
an efficient way. One idea in that regard may be to organise technical assistance in the context of 
the Fiscalis program in the form of a project group. In addition, in order to regularly monitor 
improvements, the Group could consider an annual or bi-annual reporting mechanism similar to the 
current standstill practice. 
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[bookmark: 4]Points for discussion 

•  The Member States that have already provided comments are invited to elaborate on their 

written contribution; 

•  Member States that have not expressed themselves on possible improvements of the current 

arrangements are invited to do so during the meeting or to comment on the suggestions made by 
other Member States;  

•  All Member States are invited to express themselves on the idea of setting up a project group 

under the Fiscalis program in order to help Member States organising the exchange of 
information on APAs in an efficient and effective manner as well as the suggestion for a regular 
monitoring mechanism. 
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Member States' replies on questions regarding TRANSPARENCY AND EXCHANGE OF 

INFORMATION IN THE AREA OF TRANSFER PRICING 

 

 

 

Austria 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

 other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 

 

 

Belgium 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 
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Bulgaria 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 
 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

  

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

. 

Czech Republic 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 
 
 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 
 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 
 
 
 
 
 

. 
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Denmark 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

. 

 

 

Estonia 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 
 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral Advanced Pricing Arrangement (APA), ruling or any 
other advance agreement concerning transfer pricing was agreed? Was it done on a systematic 
basis? 

 
 
 

 

 
 
 
 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 
 

3.  Could you also answer questions 1 and 2 as regards bilateral and multilateral APAs? 

 

 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 

 

. 

 

France 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 
 
 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 
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3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 
 

 
 

. 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 

 

 
 
 
 

  

 

Germany 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 
 
 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 
 

 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 
 
 
 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 
 

.  

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 
 
 

 

 
 

 

 
 

. 

 

Hungary 

 

 

Ireland 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 
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you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 

 

Italy 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis?  

 
 
 
 
 
 
 
 

  

 
 

 

 
 
 

 

 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed?  

 

  

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs?   

 

.  

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 
 
 
 
 
 
 
 

. 
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 
 
 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 
 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 
 
 

 

 

Lithuania 

 

 

Luxembourg 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

. 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

. 
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Malta 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

. 

 

 

Netherlands 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

 

3.  Could you answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

. 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

. 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 

 

 
 
 

 

Portugal 

 

0.  Previous Comments  

 
 
 

  

 
 
 

 

 
 
 

  

 
 
 
 
 
 

 
 

n 
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

. 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 

 

Romania 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral Advanced Pricing Arrangement (APA), ruling or any 
other advance agreement concerning transfer pricing was agreed? Was it done on a systematic 
basis? 

 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

3.  Could you also answer questions 1 and 2 as regards bilateral and multilateral APAs? 

. 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

.  
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral Advanced Pricing Arrangement (APA), ruling or any 
other advance agreement concerning transfer pricing was agreed? Was it done on a systematic 
basis? 

 
 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

. 

3.  Could you also answer questions 1 and 2 as regards bilateral and multilateral APAs? 

 
 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 
 

. 

 

Slovenia 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 

.  

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 
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Spain 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 
 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 

 

 

Sweden 

 

1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

. 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

.  

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 
 
 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 
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1.  Since the 2003 commitment has your tax administration spontaneously notified another Member 

State in order to inform it that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? Was it done on a systematic basis? 

 
 
 
 
 
 
  
 
 
 
 
 

 

2.  Since the 2003 commitment has your tax administration spontaneously received from another 

Member State information that a unilateral APA, ruling or any other advance agreement 
concerning transfer pricing was agreed? 

. 

3.  Could you also answer question 1 and 2 as regards bilateral and multilateral APAs? 

 
 

 

4.  In case you have not notified spontaneously and systematically the other Member States could 

you give the reasons preventing you from fulfilling your commitment? How could this situation 
be improved in the future? 

 
 

 

 
 
 

F 

 
 
 
 
 
 

  

 

 

_______________ 
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