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EUROPEAN COMMISSION 
 

 

Brussels, 17.3.2017 
C(2017) 1943 final 
 
 
 
 
Mr Bas VAN BEEK 
Wijnmalenstraat 50 
3555VT Utrecht 
The Netherlands 

DECISION OF THE SECRETARY GENERAL ON BEHALF OF THE COMMISSION PURSUANT 

TO ARTICLE 4 OF THE IMPLEMENTING RULES TO REGULATION (EC) N° 1049/20011 

Subject: 

Your confirmatory application for access to documents under 
Regulation (EC) No 1049/2001 – GESTDEM 2016/6995 
 

Dear Mr Van Beek,  

I refer to your e-mail registered on 6 February 2017, in which you submit a confirmatory 
application in accordance with Article 7(2) of Regulation (EC) No 1049/2001 regarding 
public access to European Parliament, Council and Commission documents2 ('Regulation 
1049/2001').  

1. 

SCOPE OF YOUR REQUEST 

In your initial application of 9 December 2016, addressed to the Directorate-General for 
Energy ('DG ENER') you requested access to:  

(a) 

A list of meetings of DG Energy officials and/or representatives (including 
the Commissioner and the Cabinet) concerning the development and 
realization of the EU strategy for liquefied natural gas and gas storage; 

(b) 

Minutes and other reports of these meetings; 

                                                 
1 

Official Journal L 345 of 29.12.2001, p. 94. 

2    Official Journal L 145 of 31.5.2001, p. 43. 
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All correspondence (including e-mails) between DG Energy officials 
and/or representatives (including the Commissioner and the Cabinet) and 
other European institutions/departments concerning the development and 
realisation of the EU strategy for liquefied natural gas and gas storage;  

(d) 

All correspondence (including e-mails) between DG Energy officials 
and/or representatives (including the Commissioner and the Cabinet) and 
third parties/individuals concerning the development and realization of 
the EU strategy for liquefied natural gas and gas storage. 

You clarified that you request documents concerning the time-frame from 1 January 
2015 until 19 December 2016. In addition, you indicated that your request was not only 
referring to the document ‘EU strategy for liquefied natural gas and gas storage’, but 
also entails the realisation of the action points/goals mentioned in the document. 
 
In its initial reply of 2 February 2017, DG ENER identified the following documents as 
falling within the scope of your request: 
 

(1) 

 Public  consultation  on  an EU strategy for liquefied natural gas and gas 
storage from 8 July to 30 September 2015:  

(a) 

Information about the consultation, including the consultation 
document as well as the submissions received are all accessible under 
this link: https://ec.europa.eu/energy/en/consultations/consultation-
eu-strategy-liquefied-natural-gas-and-gas-storage 

(b) 

A summary of the findings (Ares (2015)2671390); 

(2) 

Presentations given at the Stakeholder Conference on liquefied natural gas 
and storage strategy on 22 September 2015:    

(a) 

Litgass 'Liquefied natural gas and natural gas markets perspectives in 
Baltic States' (Ares(2017)738644); 

(b) 

Gas Storage Europe (GSE) 'Introduction GSE' (Ares(2017)738644); 

(c) 

BG Group 'Global liquefied natural gas Markets' (Ares(2017)738644); 

(d) 

RWE 'Understanding the current strengths and future competitiveness of 
European Gas' (Ares(2017)738644); 

(3) 

Commission Communication 'EU strategy for liquefied natural gas and gas 
storage', February 2016: 

(a) 

The Commission Communication on an EU's liquefied natural gas 
and storage strategy, Ares(2015)2671390;  

(b) 

Accompanied by a staff working document which was published in 
February 2016 as part of the security of supply package; Both 
documents 3a and 3b are available under this link: 
https://ec.europa.eu/energy/en/content/winter-package-lng-and-gas-
storage; 
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Open call for a follow-up study to the liquefied natural gas and storage 
strategy published on 4 May 2016 and opened until 30 June 2016 
(Ares(2016)1942889). The call for tenders document, as well as questions 
and answers are available under this link: 
https://etendering.ted.europa.eu/cft/cft-display.html?cftId=1483; 

(5) 

Documents related to actions implementing [or forming part of] the liquefied 
natural gas and storage strategy: 

(a) 

Tariff network codes: https://ec.europa.eu/info/law/better-
regulation/initiatives/ares20163119226/feedback/add_en 

(b) 

Central and South-Eastern European Gas Connectivity (CESEC) 
High Level Group action plan: 
http://ec.europa.eu/energy/sites/ener/files/documents/CESEC%20Act
ion%20Plan%202.0%20-%20FINAL.PDF 

(c) 

Council of European Energy Regulators (CEER) work on barriers to 
liquefied natural gas, workshop on 12 September 2016, including 
Commission presentation: 
http://www.ceer.eu/portal/page/portal/EER_HOME/EER_WORKSH
OP/CEER-
ERGEG%20EVENTS/GAS/CEER_LNG_Workshop_2016/Tab1 

(6) 

Letter from the Ministry of Economy of the Slovak Republic to Director-
General D. Ristori regarding the informal meeting of the EU energy 
ministers held on 12 and 13 of July in Bratislava, Ares(2016)5857145); 

(7) 

Presentation delivered by Total on 25 September 2015 on gas outlooks and 
liquefied natural gas, Ares(2015)4171951; 

(8) 

Report from a meeting with DG ENER and Gas Infrastructure Europe (GIE),  
on 10 November 2015, Ares(2015)3793540;  

(9) 

Presentation delivered by DG ENER on 17 March 2015 in Madrid at Council 
of European Energy Regulators (CEER) Workshop on the role of liquefied 
natural gas to improve regional security of supply, Ares(2015)1482096. 

 
In its initial reply, DG ENER provided relevant links to the documents which were in the 
public domain and granted full access to the remaining documents. 
 
In your confirmatory application, you contest that the identification of documents falling 
within the scope of your request has been exhaustive, stating that you have only received 
nine documents.  
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ASSESSMENT AND CONCLUSIONS UNDER REGULATION 1049/2001 

When assessing a confirmatory application for access to documents submitted pursuant 
to Regulation 1049/2001, the Secretariat-General conducts a fresh review of the reply 
given by the Directorate-General concerned at the initial stage. 

Concerning the individual parts of your initial request, I confirm that: 

-  as regards point (c) of your request, referring to correspondence between DG 

ENER officials and other European institutions/departments concerning the 
development and realisation of the EU strategy for liquefied natural gas and gas 
storage, full access was granted to documents 4, 5(a), 5(b) and 5(c) at the initial 
stage; 

-  as to point (d) of your request, concerning correspondence with third parties, 160 

contributions from stakeholders to the Commission public consultation were 
identified and the relevant link was provided to you at initial stage. These 
contributions are individually listed in annex I to this decision, together with the 
other documents identified in the framework of your access to documents request. 
Documents 2a, 2b, 2c, 2d, 5c, 6, 7, 8, 9 correspond to point (d) of your request;  

-  the Commission does not hold any document corresponding to points (a) or (b) of 

your request, namely a list of meetings of DG ENER officials and/or 
representatives (including the Commissioner and the Cabinet) concerning the 
development and implementation of the EU strategy for liquefied natural gas and 
gas storage, minutes and other reports of these meetings.  

Following up on your confirmatory application, the Commission has carried out a 
renewed, thorough search for possible further documents falling under the scope of your 
request. In addition to the documents identified at initial stage, the following document 
has been identified as falling within the scope of your request (point (d)): 

-  Presentation delivered by Shell on 26 May 2015 on gas and storage, 

Ares(2015)2406408. 

In the context of the confirmatory review and under the provisions of Article 4(4) of 
Regulation 1049/2001, the Commission consulted the author of this document with a 
view to assessing whether an exception of Article 4(1) or (2) of Regulation 1049/2001 is 
applicable.  

In reply to this consultation in February 2017, Shell agreed to partial disclosure subject to 
redaction of a limited number of slides (17-22, 33 and 37-38). Shell requested these 
limited redactions based on the exception of Article 4(2), first indent of Regulation 
1049/2001 (protection of commercial interests of a natural or legal person, including 
intellectual property).  
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disclosure of the documents in question. Having carried out a detailed examination of the 
document in question requested and taking into account the result of the third-party 
consultations, I am pleased to inform you that wide partial access – subject to redaction 
commercially sensitive data - is granted to the above mentioned document (annex II). 

The detailed reasons are set out below. 

Article 4(2), first indent of Regulation No. 1049/2001 stipulates that: 

The institutions shall refuse access to a document where disclosure would undermine the 
protection of (…) commercial interests of a natural or legal person, including 
intellectual property,(…) unless there is an overriding public interest in disclosure.  

Concerning the limited redacted parts in the document originating from Shell, please note 
that these refer to Shell's detailed projections for the future of the gas and liquefied 
natural gas markets in Europe. This information has indeed commercial value, in 
particular in the competitive context. The redacted parts reflect Shell's business 
projections and strategies based on its own market intelligence, analyses, expectations 
and assumptions on how their potential or existing target markets will evolve. Shell holds 
intellectual property rights on these detailed projections which extend to future years. 
The information which can be deducted from the redacted slides has commercial value, 
as it depicts, from Shell's perspective, challenges, risks and opportunities in certain 
markets and allows conclusions on its business strategy. Public disclosure of the redacted 
parts would allow Shell competitors to have an insight in Shell's commercial strategy and 
draw conclusions on its future business developments.  

Therefore, I conclude that no full access to Shell's presentation can be granted, at this 
stage, as the disclosure of the redacted data would undermine the protection of Shell's 
commercial interests. These redactions are therefore justified in accordance with Article 
4(2), first indent of Regulation 1049/2001. 

3. 

NO OVERRIDING PUBLIC INTEREST 

The exception of Article 4(2), first indent of Regulation 1049/2001 must be waived if 
there is an overriding public interest in disclosure. 

Firstly, such an interest must be public and secondly, it must offset the harm caused by 
releasing the documents concerned. This means that it must override the interest 
protected by Article 4(2), first indent of Regulation 1049/2001. 

You have not substantiated, in your confirmatory application, the existence of any public 
interest that would override the protection of commercial interests, protected by Article 4 
(2), first indent of Regulation 1049/2001. Nor have I been able, based on the elements at 
my disposal, to identify such an interest. I therefore consider that in this case the public 
interest is better served by keeping the redacted parts of documents 11 and 13 
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undisclosed, in conformity with the interests protected by the exception of Article 4(2), 
first indent of Regulation 1049/2001. 

4. 

MEANS OF REDRESS 

Finally, I would like to draw your attention to the means of redress that are available 
against this decision, that is, judicial proceedings and complaints to the Ombudsman 
under the conditions specified respectively in Articles 263 and 228 of the Treaty on the 
Functioning of the European Union. 

 

Yours sincerely, 

 

 

For the Commission 
Alexander ITALIANER 
Secretary-General 

 

 

 

 

 

 

 

 

 

 

 

 

Enclosures (2) 
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