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II. Additional transparency and mutual control measures to be applied upon the 

lifting of an arms embargo

I.

Draft Council Common Position defining common rules governing the control of exports 
of military technology and equipment (doc. 9885/05)

1.

On 8 June 1998 the Council adopted the European Union Code of Conduct on Arms Exports 

(doc. 8675/2/98 REV 2).

2. 

In December 2003 the Working Party on Conventional Arms Exports (COARM) agreed that 

after five years' operation the time was ripe to revise the Code to include several new 

elements in order to strengthen and widen its application. 
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During 2004 COARM pursued discussions on the text of the revised Code, and further to a 

tasking by PSC on 11 May 2004 to rapidly prepare a report on the possibilities for reinforcing 

the Code, reported to PSC on its progress on drafting the revised Code on 1 June, 27 July, and 

12 October 2004. This work also responded to an invitation by the Council to look at how to 

strengthen the EU export controls in the context of reflections carried out by Ministers about 

the possible lifting of the arms embargo on China.

4.

On 16-17 December 2004 the European Council stressed the importance of the early adoption 

of the revised Code of Conduct and of the new instrument on measures pertaining to arms 

exports to countries previously under embargo and invited the Presidency "to finalise the 

well-advanced work in order to allow for a decision."

5.

At its meeting on 5 April 2005, the Political and Security Committee confirmed agreement on 

the content of the revised European Union Code of Conduct on Exports of Military 

Equipment, as finalised  by COARM under silence procedure on 23 February 2005.

6.

At its meeting on 31 May 2005, the Political and Security Committee agreed that the revised 

Code should be adopted as a legally binding Common Position, and gave mandate to the 

External Relations Counsellors to prepare such a text.

7.

At the 9 June 2005 meeting of the Political and Security Committee, twenty-four delegations

supported the draft Common Position defining Common Rules Governing the Control of 

Exports of Military technology and equipment as contained in doc. 9885/05. Two of these 

delegations indicated however that they had a reserve on the reference in Article 13 to the 

User's Guide "to serve as guidance", since they believed that such a guide, or at least the so-

called "tool box", should also be legally binding. The United Kingdom delegation, while 

expressing its support for the principle of a common position, was unable to agree on the text

mentioned above, since its authorities were still examining its implications, in particular in 

terms of judicial interpretation.

8.

Under these conditions, the Presidency concluded that it would report to Coreper and Council, 

in order to fulfil the mandate received from the European Council and to see whether any 

solution could be found that would allow to reach unanimous agreement.
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Additional transparency and mutual control measures to be applied upon the lifting of 
an arms embargo (doc. 9974/05)

9.

At its meeting on 1 June 2004, the Political and Security Committee noted wide agreement on 

the idea of a “tool box” of specific measures which would allow a closer monitoring of arms 

exports from European Union Member States to countries previously under embargo. The 

Political and Security Committee invited COARM to pursue this issue further.

10.

At its meeting on 5 April 2005 the Political and Security Committee noted consensus on the 

substance of the draft “tool box” submitted to it by COARM, and at its meeting on 31 May 

2005 was able to agree that the text should be entitled “Additional transparency and mutual 

control measures to be applied upon the lifting of an arms embargo". The text would be 

included in the User’s Guide to the Council Common Position defining common rules 

governing the control of exports of military equipment, and would be published in the Official 

Journal ("C" series) in order to ensure full transparency.

11.

The Political and Security Committee has not yet reached consensus on the duration of the 

initial application of the measures, nor on the period and modalities for renewal. In addition, 

the Danish and Czech delegations have observed that since the User’s Guide is not a legally 

binding text and can be changed without a Council decision, the "additional measures" should 

be adopted by the Council either as an annex to the Common Position or as a separate Council 

Decision. 

12.

Under these conditions, the Presidency concluded that it would report to Coreper and Council 

in order to fulfil the mandate received from the European Council and to establish whether a 

solution could be found which could be agreed by all delegations. 
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