
Ref. Ares(2019)4518257 -12/07/2019

From:
Sent:
To:
Cc:

Subject:

®hsf.com>
mardi 2 juillet 2019 09:28 

(TRADE); nord-stream2.com1 
TRADE);

nord-stream2.com';

RE: Reply to letter dated 13 May 2019, Ref Ares(2019)3146423 [HS- 
Brussels_03.FID230189]

Further to my email from yesterday, we would ask whether it would be possible for the Commission to 
give us prior notice when it will publish the material on its website and whether it will make any 
additional statements when doing so (and if possible share these with us in advance).

Best regards,

Subject: RE: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423 [HS-Brussels_03.FID230189] 

Dear

Thank you for your confirmation below.

We have now had the opportunity to consider further the proposal in relation to transparency that you 
made during our meeting on 25 June 201.9. As we understand, you have proposed that you intend to 
publish (with personal data redacted) the letter and formal correspondence between NSP2AG and the 
EU on the Commission website: the NSP2AG letter of 12 April 2019, the EU response of 13 May 2019, 
N5P2AG's response of 27 May 2019 and the NSP2AG/HSF legal note of 14 June 2019, but not the email 
correspondence that has been exchanged.

We confirm that we have no objection to publication of these materials on this basis and that they do 
not contain commercially sensitive information.

Going forward, we understand that you intend to continue this approach (i.e. publish formal 
communication) but please let us know if this is incorrect. We note that we also intend to publish the 
formal correspondence. As noted at our meeting, we will be pleased to discuss further with you the 
approach to transparency / confidentiality in the event of arbitration proceedings being commenced at 
the relevant time.

Best regards,

Ref. Ares(2019)5061282 - 02/08/2019



From: @ec.europa.eu [mailto:
Sent: 25 June 2019 16:59

nord-stream2.com
ec.europa.eu:

g>nord-stream2,com
Subject: RE: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423 [HS-Brussels_03.FID230189]

Thank you for your note. We will indeed not publish anything before we have heard back from you as 
regards any commercially sensitive information or personal data. We'll get back to your regarding the 
statement.

Thanks, best wishes,

European Commission



Directorate General for Trade

Dispute Settlement and Legal Aspects of Trade Policy (Unit F.2) 
Office Į The Charlemagne Building,

European Commission B-1049 Brussels, Belgium

httpy/ęę-ęŲropa.ęŲArade/policy/accessing-markets/dispute-settlement/

This message is intended solely for the person to whom it is addressed. It may contain privileged and confidential 
information. If you are not the intended recipient you must not read, copy, distribute or discuss or take any action in 
reliance on it. If you have received this message in error, please notify me or my assistant as soon as possible on the 
above telephone numbers. Any views expressed are exclusively those of the author and may not in any circumstances be 
regarded as stating an official position of the European Commission.

From:
Sent: Tuesday, June 25, 2019 4:44 PM

Phsf.com>

To: (TRADE) <■

Cc: (TRADE
Pec.europa.eu>:

)ec. europa. eu>:
3nord-stream2.com

(TRADE)
õec. europa. eu>B (TRADE)

5)ec.europa.eu>: phsf.com>;
®nord-stream2.com>

Subject: RE: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423 [HS- 
Brussels_03.FID230189]

This is just a quick follow-up to our meeting this afternoon.

We are currently considering the question of transparency and whether any of our 
communications include commercially sensitive information or personal data. We would ask, 
therefore, that you do not publish any of our letters, documents or emails on your website in the 
meantime.

Could you please also let us know whether you will be able to send us a copy of the EU 
statement that you made this afternoon.

Best regards,



From: tec.europa.eu [mailto: @ec.europa.eu]
Sent: 21 June 2019 17:04
To: ž nord-stream2.com _____________
Cc: Фес.еигора.еи;

Фес.europa.eu
Subject: RE: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423

aec.europa.eu:

Thank you for your e-mail below and my apologies for not getting back to you earlier.

We take note of your suggested agenda. We will have a statement to make which we will make, I 
would suggest, after the legal presentation by NSP2AG. Thank you for the various documents 
you have sent of which we take note.

To ease access to the building, we would need the following details for all participants: First 
name, Family name, Date of birth (in the format DD/MM/YYYY), Nationality (according to the ISO 
codes), ID document number, ID validity date. Please can you transmit these details to

on copy. When you arrive for the meeting please ask at reception for me, and we 
will come to accompany you to the meeting room.

We look forward to meeting you next Tuesday, best wishe

European Commission

Directorate General for Trade

Dispute Settlement and Legal Aspects of Trade Policy (Unit F.2) 

Office The Charlemagne Building,

mailto:%xx@xx.xxxxxx.xx


European Commission B-1049 Brussels, Belgium 

Tel:
Mob:H

http://ec.egropa.euArade/polLcy/accessinq-markets/dispute-semementZ

This message is intended solely for the person to whom it is addressed. It may contain privileged and confidential 
information. If you are not the intended recipient you must not read, copy, distribute or discuss or take any action 
in reliance on it. If you have received this message in error, please notify me or my assistant as soon as possible 
on the above telephone numbers. Any views expressed are exclusively those of the author and may not in any 
circumstances be regarded as stating an official position of the European Commission.

From: 5)nord-stream2.com>
Sent: Friday, June 14, 2019 4:43 PM 

(TRADE)
gihsf.com: 

5)ec.europa.eu>:

ec.europa.eu>

>ec.europa.eu>
(TRADE)

TRADE) 
(TRADE)

Subject: RE: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423

Dear

further to our e-mail exchange below we propose the following agenda for our meeting 
on June 25:

1. Introduction of participants
2. Legal presentation by NSP2AG of its concerns regarding the violation of the 

ECT by Directive 2019/692
3. Legal discussion and response by European Commission to NSP2AG's legal 

concerns and requests for clarification as set out in NSP2AG's letters of 12 
April and 27 May 2019, and the note of 14 June 2019. In particular, the 
European Commission's response to the request first made on 12 April 2019 
that "the EU confirms that Nord Stream 2 will be treated as "completed" and 
falling within the Derogation regime".

4. Next steps

Our delegation is planned as follows:

Jord Stream 2 AG

Nord Stream 2 AG



Herbert Smith Freehills LLP 
Herbert Smith Freehills LLP 

Herbert Smith Freehills LLP

We further attach a note summarizing NSP2AG's legal concerns. This will allow you to 
consider our concerns in advance of the meeting on 25 June and will hopefully 
contribute to a fruitful discussion.

We also attach for your information a number of academic articles in the public domain 
where similar concerns have been raised.

Please let us know if you have any questions or comments ahead of our meeting. 
Otherwise, we are looking forward to meeting you on June 25, at 14.30.

Best regards

Nord Stream 2 AG, Baarerstrasse 52, 6300 Zuc 
Tel ■ Mobile

a>nord-stream2.com
www.nprtl-strgam2.cQm

Switzerland

This e-mail (including attachments) may contain confidential or privileged information. If you are not the intended 
recipient please notify the sender immediately and delete this e-mail permanently. Copying, disclosure or distribution of 
the material in this e-mail without the prior consent of the sender is forbidden. The sender cannot be held liable for any 
virus and the receiver must check any attachment and delete viruses himself.

From:
Sent: 06 June 2019 08:29

: @ec. europa, eu' öec.europa.eu>
: Şhsf.com; Sec.eu ropa.eu;

Jec.europa.eu. Sec.europa.eu
Subject: RE: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423

many thanks for your e-mail. We confirm to hold the meeting on June 25 at 14.30 in your 
premises. We will send an agenda along with some accompanying documents and the 
names of the IMSP2 participants well ahead of the meeting.

Best regards,

Nord Stream 2 AG, Baarerstrasse 52, 6300 Zug, Switzerland 
Tel Mobile

itnord-stream2.com
www.nord-stream2.com

http://www.nprtl-strgam2.cQm
http://www.nord-stream2.com


From: >ec.europa.eu
Sent: 04 June 2019 12:45
To: nord-stream2.com>

)ec.europa.eu>

ec.europa.eu
e.Q. eur o pa. ęu

Subject: RE: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423

Thank you for your letter of 27 May 2019. We take note of the content. We are 
unfortunately unable to have the meeting earlier than 25 June. We would therefore 
propose that it takes place on the 25th June, at 14.30. We would propose to hold the 
meeting in the Commission's premises, in the Charlemagne Building, on Rue de la Loi, 
Brussels. Closer to the time we would need to have some information from the 
attendees representing Nord Stream 2 in order to facilitate access to the building.

Yours sincerely,

European Commission

Directorate General for Trade

Dispute Settlement and Legal Aspects of Trade Policy (Unit F.2) 

Office The Charlemagne Building,

European Commission B-1049 Brussels, Belgium

Mob:

££-eur.opa-eu

http://ec.ęuropa.ęU/tra0ę/polięy/aęcessinji1n3arkęt§M§put£;se;Łl.ęment/

This message is intended solely for the person to whom it is addressed. It may contain privileged and 
confidential information. If you are not the intended recipient you must not read, copy, distribute or 
discuss or take any action in reliance on it. If you have received this message in error, please notify me 
or my assistant as soon as possible on the above telephone numbers, Any views expressed are 
exclusively those of the author and may not in any circumstances be regarded as stating an official 
position of the European Commission.

http://ec.%c4%99uropa.%c4%99U


From: (5)nord-stream2.com>
Sent: Monday, May 27, 2019 12:51 PM 
To: (TRADE) · Зес.еигооа eu>
Cc: (TRADE) ■ 5)ec.europa.eu>;

(TRADE) 5)ec.europa.eu>
Subject: Reply to letter dated 13 May 2019, Ref. Ares(2019)3146423

Dear

please find attached our reply to 
2019.

letter to dated 13 May

Best regards,

Nord Stream 7 Afi Raarerstrasse 52, 6300 Zug, Switzerland 
Tel Mobile-

Sinord-stream2.coiii 
www.nord-stream2.com

This e-mail (including attachments) may contain confidential or privileged information. If you are not the 
intended recipient please notify the sender immediately and delete this e-mail permanently. Copying, 
disclosure or distribution of the material in this e-mail without the prior consent of the sender is forbidden. The 
sender cannot be held liable for any virus and the receiver must check any attachment and delete viruses 
himself.

Herbert Smith Freehills LLP and its subsidiaries and Herbert Smith Frcehills, an 
Australian Partnership, are separate member firms of the international legal practice 
known as Herbert Smith Freehills.

This message is confidential and may be covered by legal professional privilege. If you 
are not the intended recipient you must not disclose or use the information contained in it. 
If you have received this email in error please notify us immediately by return email or by 
calling our main switchboard on +32 2 511 7450 and delete the email.

Further information is available from www.herbcrtsmithfreehills.com. including our 
Privacy Policy which describes how we handle personal information.

Herbert Smith Freehills LLP is a Limited Liability Partnership registered in England and 
Wales with registered number OC310989. It is authorised and regulated by the Solicitors' 
Regulation Authority of England and Wales whose rules can be accessed via 
www.sra.org.uk/codc-of-conduct.pagc. A list of the members and their professional 
qualifications is open to inspection at the registered office, Exchange House, Primrose 
Street, London EC2A 2EG. We use the word partner of Herbert Smith Freehills LLP to

http://www.nord-stream2.com
http://www.herbcrt
http://www.sra.org.uk/codc-of-conduct.pagc


refer to a member of Herbert Smith Freehills LLP, or an employee or consultant with 
equivalent standing and qualifications. Herbert Smith Freehills LLP's registration number 
for Value Added Tax in Belgium is BE 873 250 814.
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