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FRO Observations 

I n  l i n e  with Article 71 of the E u r o p e a n  Border and Coast Guard R e g u l a t i o n  2016/1624 ( E B G C  R e g u l a t i o n ) ,  

the F u n d a m e n t a l  Rights Officer ( F R O )  has the task to monitor t h e  Agency's c o m p l i a n c e  with f u n d a m e n t a l  

rights a n d  to promote its respect. The s a m e  Article provides that the FRO s h a l l  report on a regular b a s i s  to 

the M a n a g e m e n t  Board a n d ,  as such, contribute to the m e c h a n i s m  for m o n i t o r i n g  f u n d a m e n t a l  rights. To 

perform the aforementioned tasks, the FRO s h a l l  have access to a l l  information concerning respect for 

f u n d a m e n t a l  rights i n  a l l  the activities of the Agency, w h i c h  i n c l u d e s  field visits when necessary. 

Noteworthy, p u r s u a n t  to Article 25(4) of t h e  EBCG Regulation, the Executive Director of t h e  Agency has 

the obligation u p o n  c o n s u l t a t i o n  with the FRO, to suspend or t e r m i n a t e  its o p e r a t i o n a l  activities i n  case 

of s e r i o u s  or persistent v i o l a t i o n s  of f u n d a m e n t a l  rights or i n t e r n a t i o n a l  protection o b l i g a t i o n s .  

This report a i m s  to u p d a t e  the observations provided to Operations D i v i s i o n  a n d  executive m a n a g e m e n t  

in October 2016 a n d  clarify the p o s s i b l e  f u n d a m e n t a l  rights risks associated to the new practices and 

procedures i n  the area, which c o u l d  potentially trigger r e s p o n s i b i l i t i e s  for the E u r o p e a n  Border and Coast 

G u a r d  Agency. 

2. Developments at the Hungarian- Serbian border in 2016 

I n  October 2016, after several a m e n d m e n t s  to the legislation a p p l i c a b l e  to procedures at the H u n g a r i a n  

border, FRO drafted brief Observations on the situation at the H u n g a r i a n - S e r b i a n  border a n d  expressed 

concerns that the Agency might be operating u n d e r  c o n d i t i o n s  which do not c o m m i t  to the respect, 

protection a n d  fulfilment of the rights of persons crossing the H u n g a r i a n - S e r b i a n  border a n d  seeking 

i n t e r n a t i o n a l  protection. The objective was to h i g h l i g h t  t h e  work of t h e  Agency i n  that o p e r a t i o n a l  area 

a n d  the i m p a c t  of host MS's procedures on the Agency's o b l i g a t i o n  to 'guarantee the protection of 

f u n d a m e n t a l  rights in the performance of its tasks (Article 34 of EBCG R e g u l a t i o n )  i n  the context of 

f u n d a m e n t a l  rights of persons returned back to S e r b i a .  The new procedures might have put the Agency in 

a situation of v i o l a t i n g  the Charter of F u n d a m e n t a l  Rights of the E u r o p e a n  U n i o n  (the Charter) a n d  the 

a p p l i c a b l e  regional a n d  i n t e r n a t i o n a l  law regulating the status of refugees a n d  other v u l n e r a b l e  g r o u p s .  

The findings were shared i n t e r n a l l y  with the Operations Division a n d  executive m a n a g e m e n t .  

D u r i n g  2016, Amnesty I n t e r n a t i o n a l ,  H u n g a r i a n  H e l s i n k i  Committee, a n d  H u m a n  Rights Watch repeatedly 

expressed their concerns p u b l i c a l l y  a n d  a l s o  to the Agency related to the legislation a n d  measures adopted 

u n d e r  the a s y l u m  legislation i n  H u n g a r y .  These m e a s u r e s  approved the creation of two t r a n s i t  zones 

where fast-track a s y l u m  procedure were e s t a b l i s h e d ,  a n d  the o b l i g a t i o n  for the border police to "escort" 

a n y  person attempting to cross the border i r r e g u l a r l y  to the n e i g h b o u r i n g  country ( S e r b i a ) .  The transit 

zones became the o n l y  areas where the a p p l i c a t i o n  for a s y l u m  was a l l o w e d .  These measures were 

adopted u n d e r  the "state of emergency" firstly introduced for border areas i n  2015, a n d  then extended 

to the entire territory of H u n g a r y  u n t i l  September 2017. 

I n t e r n a t i o n a l  a n d  civil society o r g a n i z a t i o n s  as well as m e d i a  reported r e g u l a r l y  on v i o l e n t  episodes against 

persons crossing the border i n  a n  i r r e g u l a r  m a n n e r  d u r i n g  the operations to escort t h e m  to S e r b i a .  The 

accounts of violence a l l e g e d l y  i n c l u d e d  use of batons, u n l e a s h i n g  the dogs w i t h o u t  m u z z l e  r e s u l t i n g  in 

v i s i b l e  a n d  m e d i c a l l y  documented i n j u r e s  as w e l l  as putting intercepted persons face-down on snow, 
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