27 November 2012

This table is a working documentfor the shadows in preparation of the fifth
trilogueon APD.
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ANNEX

Amended proposal for a Directive ofthe European Parliament and of the Council on common

procedures for granting and withdrawing international protection status (Recast)
Interinstitutional code: 2009/0165 (COD)

The columns of the table reflect respectively:
1.  the amended Commission proposal of 1 June 2011 (COM(2011) 319 final)).

2. the European Parliament's merged position which is based upon its first reading position on
the initial Commission proposal and the amendments contained in the approach of the
rapporteur and the shadow rapporteurs on the amended Commission proposal. The differences
between the Parliament's position and the amended Commission proposal are indicated in
bold italics and deleted text withl ; underlined indicates text that was and still is part of the

EP Position but is not reflected anymore in the amended Commission proposal.

3. the Council position on the amended Commission proposal as endorsed by the Committee of
Permanent Representatives on 6 June 2012. New text compared to the amended Commission
proposal is indicated by underlining the insertion and including it within Council tags: @_€;
deleted text is indicated within underlined square brackets as follows: @[...]1 €.

4.  Compromise suggestions and comments in view of the third trilogue on 16 October 2012.
Changes to the Council text are indicated in bold. In compromise suggestions of the European
Parliament changes to the Commission proposal are indicated in bold/italics.
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Commission Proposal 11207/11

EP merged position

Council Position

Comments and compromise
suggestions

2009/0165 (COD)

Amended proposal for a
DIRECTIVE OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL on
common procedures for
granting and withdrawing
international protection status

(Recast)

2009/0165 (COD)

Amended proposal for a
DIRECTIVE OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL on
common procedures for
granting and withdrawing
international protection status

(Recast)

2009/0165 (COD)

Amended proposal for a
DIRECTIVE OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL
on common procedures for
granting and withdrawing
international protection status

(Recast)

THE EUROPEAN
PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN
UNION,

THE EUROPEAN
PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN
UNION,

THE EUROPEAN
PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN
UNION,

Identical.

Having regard to the Treaty on
the Functioning of the European
Union, and in particular Article
78(2)(d) thereof,

Having regard to the Treaty on
the Functioning of the European
Union, and in particular
Acrticle 78(2)(d) thereof,

Having regard to the Treaty on
the Functioning of the European
Union, and in particular Article
78(2)(d) thereof,

Identical.
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Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

Identical.

Having regard to the opinion of
the European Economic and
Social Committee?,

Having regard to the opinion of
the European Economic and
Social Committee,

Having regard to the opinion of
the European Economic and
Social Committee?,

Identical.

Having regard to the opinion of
the Committee of the Regions?,

Having regard to the opinion of
the Committee of the Regions,

Having regard to the opinion of
the Committee of the Regions?,

Identical.

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Identical.

Whereas:

Whereas:

Whereas:

Identical.

Q) A number of substantive
changes are to be made
to Council Directive
2005/85/EC of 1
December 2005 on
minimum  standards on
procedures for granting
and withdrawing refugee
status®. In the interest of

(1) A number of substantive
changes are to be made
to  Council Directive
2005/85/EC of 1
December 2005 on
minimum  standards on
procedures for granting
and withdrawing refugee
status. In the interest of

Q) A number of substantive
changes are to be made
to Council Directive
2005/85/EC of 1
December 2005 on
minimum  standards on
procedures for granting
and withdrawing refugee
status®. In the interest of

Identical.

clarity, that Directive clarity, that Directive clarity, that Directive
. 1 OJC[..L [.]p.[.]
2 oJCl...,[...],p-[..-]
3 oJcrl...,[...1,p-[---]
4 0ICL..1[...1p- [.--].
B OJ L 326, 13.12.2005, p. 13.
6 OJ L 326, 13.12.2005, p. 13.
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should be recast. should be recast. should be recast.
(2 A common policy on| (2) A common policy on | (2) A common policy on | Identical.
asylum, including a asylum, including a asylum, including a
Common European Common European Common European
Asylum System, is a Asylum System, is a Asylum System, is a
constituent part of the constituent part of the constituent part of the
European Union's European Union's European Union's
objective of establishing objective of establishing objective of establishing
progressively an area of progressively an area of progressively an area of
freedom, security and freedom, security and freedom, security and
justice open to those justice open to those justice open to those
who, forced by who, forced by who, forced by
circumstances, circumstances, circumstances,
legitimately seek legitimately seek legitimately seek
protection in the protection in the Union. protection in the
B> Union X1 It should be governed by > Union X1
Community. = It should the principle of solidarity Communiy. = It should
be governed by  the and fair sharing of be governed by the
principle  of  solidarity responsibility, including principle  of  solidarity
and fair sharing of its financial implications, and fair sharing of
responsibility,  including between the Member responsibility,  including
its financial implications, States. its financial implications,
between the Member between the Member
States. < States. <
3) The European Council, | (3) The European Council, | (3) The European Council, | Identical.
at its special meeting in at its special meeting in at its special meeting in
Tampere on 15 and 16 Tampere on 15 and 16 Tampere on 15 and 16
October 1999, agreed to October 1999, agreed to October 1999, agreed to
work towards work towards work towards
establishing a Common establishing a Common establishing a Common
European Asylum European Asylum European Asylum
14259/12 VH/pf 5
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System, based on the full
and inclusive application
of the Geneva
Convention of 28 July
1951 relating to the
status of refugees, as
amended by the New

York Protocol of
31 January 1967

(Geneva Convention),
thus affirming the
principle of

non-refoulement and
ensuring that nobody is
sent back to persecution.

System, based on the full
and inclusive application
of the Geneva
Convention of 28 July
1951 relating to the
status of refugees, as
amended by the New

York Protocol of
31 January 1967

(Geneva Convention),
thus affirming the
principle of
non-refoulement and

ensuring that nobody is
sent back to persecution.

System, based on the full
and inclusive application
of the Geneva
Convention of 28 July
1951 relating to the
status of refugees, as
amended by the New

York Protocol of
31 January 1967

(Geneva Convention),
thus affirming the
principle of

non-refoulement and
ensuring that nobody is
sent back to persecution.

4) The Tampere | (4) The Tampere | (4) The Tampere | Identical.

Conclusions provide that Conclusions provide that Conclusions provide that

a Common European a Common European a Common European

Asylum System should Asylum System should Asylum System should

include, in the short include, in the short include, in the short

term, common standards term, common standards term, common standards

for fair and efficient for fair and efficient for fair and efficient

asylum procedures in the asylum procedures in the asylum procedures in the

Member States and, in Member States and, in Member States and, in

the longer term, the longer term, Union the longer term,

> Union X1 rules leading to a > Union X1

Community rules leading common asylum Community rules leading

to a common asylum procedure in the to a common asylum

procedure in the European Union. procedure in the

European [X> Union <X European [ Union <X
14259/12 VH/pf 6
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(5 = The first phase of a | (5) The first phase of a|(5) = The first phase of a | Identical.
Common European Common European Common European
Asylum  System  was Asylum  System was Asylum  System  was
achieved through the achieved through the achieved through the
adoption  of  relevant adoption  of  relevant adoption  of  relevant
legal instruments legal instruments legal instruments
foreseen in the Treaties, foreseen in the Treaties, foreseen in the Treaties,
including Directive including Directive including Directive
2005/85/EC which 2005/85/EC which was a 2005/85/EC which
was & Fhe—minimum first measure on asylum was <& Fhe—minimum

ekl —eov—ir procedures. Adards—laid—downa—in

status-are-therefere a firs

measure  on  asylum measure  on  asylum
procedures. procedures.

(6) The European Council, | (6) The European Council, | (6) The European Councll, | Identical.
at its meeting of 4 at its meeting of 4 at its meeting of 4
November 2004, adopted November 2004, adopted November 2004, adopted
the Hague Programme, the Hague Programme, the Hague Programme,
which set the objectives which set the objectives which set the objectives
to be implemented in the to be implemented in the to be implemented in the
area of freedom, security area of freedom, security area of freedom, security
and justice in the period and justice in the period and justice in the period
2005-2010. In  this 2005-2010. In  this 2005-2010. In  this
respect, the  Hague respect, the  Hague respect, the  Hague
Programme invited the Programme invited the Programme invited the
European Commission to European Commission to European Commission to
conclude the evaluation conclude the evaluation conclude the evaluation
of the first phase legal of the first phase legal of the first phase legal
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instruments  and  to
submit the second phase
instruments and
measures to the Council
and the European
Parliament. In
accordance  with the
Hague Programme, the
objective to be pursued
for the creation of the
Common European
Asylum System is the
establishment of a
common asylum
procedure and a uniform
status valid throughout

instruments and  to
submit the second phase
instruments and
measures to the Council
and the European
Parliament. In
accordance  with the
Hague Programme, the
objective to be pursued
for the creation of the
Common European
Asylum System is the
establishment of a
common asylum
procedure and a uniform
status valid throughout

instruments and  to
submit the second phase
instruments and
measures to the Council
and the European
Parliament. In
accordance  with the
Hague Programme, the
objective to be pursued
for the creation of the
Common European
Asylum System is the
establishment of a
common asylum
procedure and a uniform
status valid throughout

the Union. the Union. the Union.
(7 In the European Pact on | (7) In the European Pact on | (7) In the European Pact on | Identical.

Immigration and Immigration and Immigration and

Asylum, adopted on 16 Asylum, adopted on 16 Asylum, adopted on 16

October 2008, the October 2008, the October 2008, the

European Council noted European Council noted European Council noted

that considerable that considerable that considerable

disparities remain disparities remain disparities remain

between one Member between one Member between one Member

State and another State and another State and another

concerning the grant of concerning the grant of concerning the grant of

protection and called for protection and called for protection and called for

new initiatives, including new initiatives, including new initiatives, including

a proposal for a proposal for a proposal for

establishing a  single establishing a  single establishing a  single

asylum procedure asylum procedure asylum procedure
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comprising common comprising common comprising common
guarantees, to complete guarantees, to complete guarantees, to complete
the establishment of a the establishment of a the establishment of a
Common European Common European Common European
Asylum System, Asylum System, Asylum System,
provided for in the provided for in the provided for in the
Hague Programme. Hague Programme. Hague Programme.

(8) The European Councll, | (8) The European Council, | (8) The European Council, | Identical.
at its meeting of 10-11 at its meeting of 10-11 at its meeting of 10-11
December 2009, adopted December 2009, adopted December 2009, adopted
the Stockholm the Stockholm the Stockholm
Programme which Programme which Programme which
reconfirmed the reconfirmed the reconfirmed the
commitment to commitment to commitment to
establishing a common establishing a common establishing a common
area of protection and area of protection and area of protection and
solidarity based on a solidarity based on a solidarity based on a
common asylum common asylum common asylum
procedure and a uniform procedure and a uniform procedure and a uniform
status for those granted status for those granted status for those granted
international  protection international  protection international  protection
based on high protection based on high protection based on high protection
standards and fair and standards and fair and standards and fair and
effective procedures by effective procedures by effective procedures by
2012. The Stockholm 2012. The Stockholm 2012. The Stockholm
Programme affirmed that Programme affirmed that Programme affirmed that
people in  need of people in  need of people in need of
international  protection international  protection international  protection
must be ensured access must be ensured access must be ensured access
to legally safe and to legally safe and to legally safe and
efficient asylum efficient asylum efficient asylum
procedures. In procedures. In procedures. In
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accordance  with  the
Stockholm  Programme,
individuals, regardless of
the Member State in
which their application
for asylum is lodged,
should be offered the
same level of treatment
as regards procedural
arrangements and status
determination. The
objective should be that
similar cases should be
treated alike and result in
the same outcome.

accordance  with  the
Stockholm  Programme,
individuals, regardless of
the Member State in
which their application
for asylum is lodged,
should be offered the
same level of treatment
as regards procedural
arrangements and status
determination. The
objective should be that
similar cases should be
treated alike and result in
the same outcome.

accordance  with  the
Stockholm  Programme,
individuals, regardless of
the Member State in
which their application
for asylum is lodged,
should be offered the
same level of treatment
as regards procedural
arrangements and status
determination. The
objective should be that
similar cases should be
treated alike and result in
the same outcome.

9) The resources of the | (9) It is necessary for the | (9) The resources of the | Agreed to take COM/Council
European Refugee Fund resources of the European Refugee Fund | text. See shadow meeting of
and of the European European Refugee Fund and of the European |8.11.2012, note for the shadows,
Asylum Support Office, and of the European Asylum Support Office, | page 4.
established by Asylum Support Office, established by
Regulation (EU) No established by Regulation (EU) No
439/2010 of the Regulation (EU) No 439/2010 of the
European Parliament and 439/2010 of the European Parliament and
of the Council}, should European Parliament and of the Council, should
be mobilised to provide of the Council, to be be mobilised to provide
adequate support to the mobilised, inter alia, to adequate support to the
Member States' efforts provide adequate support Member States' efforts
relating to the to the Member States' relating to the
implementation of the efforts relating to the implementation of the

L OJ L 132, 29.5.2010, p.11.

2 OJ L 132, 29.5.2010, p.11.

14259/12 VH/pf

ANNEX DGD 1B LIMITE



standards set in the
second phase of the
Common European
Asylum  System, in
particular to  those
Member States which are
faced with specific and

disproportionate

pressures on their asylum
systems, due in
particular to their
geographical or

demographic situation.

implementation of the
standards set in the
second phase of the
Common European
Asylum  System, in
particular to  those
Member States which are
faced with specific and

disproportionate

pressures on their asylum
systems, due in
particular to their
geographical or

demographic situation. It
is also necessary that in
Member States that
receive a
disproportionately large
number  of  asylum
applications in relation
to the size of their
population, financial
support and
administrative/technical
support be mobilised
immediately under the
European Refugee
Fund and the European
Asylum Support Office
respectively in order to
enable them to comply
with  this  Directive.
[Am. 1]

standards set in the
second phase of the
Common European
Asylum  System, in
particular to  those
Member States which are
faced with specific and

disproportionate

pressures on their asylum
systems, due in
particular to their
geographical or

demographic situation.
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2(9a) When implementing this | Agreed to take Council text.
Directive Member States
should take into account | (see shadow meeting of 11
relevant guidelines | October 2012, point A.4.)
developed by the
European Asylum
Support Office. &
(10) In order to ensure a| (10) In order to ensure a | (10) In order to ensure a | Identical
comprehensive and comprehensive and comprehensive and
efficient evaluation of efficient evaluation of efficient evaluation of
the international the international the international
protection  needs  of protection  needs  of protection  needs  of
applicants  within  the applicants  within  the applicants ~ within  the
meaning of Directive meaning of Directive meaning of Directive
[.../.../EU] [on minimum [.../.../EU] [on minimum [.../.../EU] [on minimum
standards for the standards for the standards for the
qualification and status qualification and status qualification and status
of third country nationals of third country nationals of third country nationals
or stateless persons as or stateless persons as or stateless persons as
beneficiaries of beneficiaries of beneficiaries of
international  protection international  protection international  protection
and the content of the and the content of the and the content of the
protection granted (the protection granted (the protection granted (the
Qualification Directive)], Qualification Directive)], Qualification Directive)],
the Union framework on the Union framework on the Union framework on
procedures for granting procedures for granting procedures for granting
international  protection international  protection international  protection
should be based on the should be based on the should be based on the
concept of a single concept of a single concept of a single
14259/12 VH/pf 12
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asylum procedure. asylum procedure. asylum procedure.
(12) The main objective of | (11) The main objective of | (11) The main objective of | Identical
this Directive is to this Directive is to this Directive is to
= further develop the further  develop  the = further develop the
standards for procedures standards for procedures standards for procedures
in  Member States for in  Member States for in  Member States for
granting and granting and granting and
withdrawing withdrawing withdrawing
international  protection international  protection international  protection
with a view to with a view to with a view to
establishing a common establishing a common establishing a common
asylum procedure in the asylum procedure in the asylum procedure in the
Union. Union < istreduce—=a
(12 The approximation of | (12) The approximation of | (12) The approximation of | Identical
rules on the procedures rules on the procedures rules on the procedures
for granting and for granting and for granting and
withdrawing withdrawing withdrawing
= international international  protection = international
protection <= refugee should help to limit the protection < refugee
statys should help to secondary movements of statys should help to
limit the  secondary applicants for limit  the  secondary
movements of applicants international  protection movements of applicants
for = international between Member States, for = international
protection < asyHum where such movement protection < asyHum
between Member States, would be caused by between Member States,
where such movement differences in  legal where such movement
14259/12 VH/pf 13
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would be caused by frameworks, and create would be caused by
differences in  legal equivalent conditions for differences in  legal
frameworks =, and the application of frameworks =, and
create equivalent Directive [.../.../JEU] create equivalent
conditions for the [the Qualification conditions for the
application of Directive Directive] in  Member application of Directive
[.../.../EU] [the States. [.../.../EU] [the
Qualification  Directive] Qualification  Directive]
in Member States <. in Member States <.
(13) H=is=in-the-venrnature-gf | (13) Member States should | (13) 4is—in-the-very natureof | Identical
ainimur—standards—thad have the power to pinimup—standards—thal
Member States should introduce or  maintain Member States should
have the power to more favourable have the power to
introduce or maintain provisions  for  third introduce or maintain
more favourable country  nationals  or more favourable
provisions  for  third stateless persons who ask provisions  for  third
country  nationals  or for international country  nationals  or
stateless persons who ask protection from a stateless persons who ask
for international Member State, where for international
protection from a such a request is protection from a
Member State, where understood to be on the Member State, where
such a request is grounds that the person such a request is
understood to be on the concerned is in need of understood to be on the
grounds that the person international  protection grounds that the person
concerned is = in need within the meaning of concerned is = in need
of international Directive [.../.../EU] of international
protection <= a—refugee [the Qualification protection <= a—refuges
within the meaning of Directive]. within the meaning of
= Directive [.../.../EU] = Directive [.../.../EU]
[the Qualification [the Qualification
Directive] < Axticle Directive] < Asxticle
HA—6f—the—GCeneva HA—efF—the—GCeneva
14259/12 VH/pf 14
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(14) With respect to the | (14) With respect to the | (14) With respect to the | Identical
treatment of  persons treatment of  persons treatment of  persons
falling within the scope falling within the scope falling within the scope
of this Directive, of this Directive, of this Directive,

Member  States are Member  States  are Member  States  are
bound by obligations bound by obligations bound by obligations
under instruments  of under instruments  of under instruments  of
international  law  to international  law  to international  law  to
which they are party aré which they are party. which they are party asd
'l'.l"el.'. on proRibK ’l'.l"el.'. on prORbR
(14a) Member  States are Agreed to take COM/Council text
obliged to respect fully (deletion of Recital 14a).
the principle of non-
refoulement and the See follow-up note of 20.11.2012.
right to asylum, which
includes access to an
asylum procedure for
any person who wishes
to claim asylum and
who s in  their
jurisdiction,  including
those under the effective
control of a Union body
or a body of a Member
State.

(15) It is essential that | (15) It is essential that| (15) It is essential that | Agreed to take COM/Council
decisions on all decisions on all decisions on all | text. See shadow meeting of
applications for applications for applications for | 8.11.2012, note for the shadows,
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= international

protection <= asyum be
taken on the basis of the
facts and, in the first
instance, by authorities
whose personnel has the

international  protection
be taken on the basis of
the facts and, in the first
instance, by authorities
whose personnel has the
appropriate  knowledge

= international

protection <= asyum be
taken on the basis of the
facts and, in the first
instance, by authorities
whose personnel has the

page 4.

appropriate  knowledge and receives the appropriate  knowledge
or has receiveds the necessary training in the or has receiveds the
necessary training in the field of asylum and necessary training in the
field of asylum and international  protection field of asylum and
= international matters. = international

protection < refugee protection < refugee
matters. matters.

Following compromise text

agreed:

(15a) Inorderto ensure that
applications are
examined and decisions
are taken objectively and
impartially, itis
necessary that
professionals acting in
the framework of the
procedures provided for
in this Directive perform
their activities with due
respect to the applicable
deontological principles.

See shadow meeting of

11 October, point A.5.1.
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€6y——1It is in the interest of | (16) It is in the interest of | (16) It is in the interest of | Identical

both Member States and both Member States and both Member States and

applicants for applicants for applicants for

= international international  protection = international

protection < asyHum that a decision is made as protection < asyHum

X> that a decision is soon as possible on X> that a decision is

made <X] te—mmake—=a applications for made <X te—wake—=a

geeisien as soon as international  protection, decisien as soon as

possible on applications without prejudice to an possible on applications

for = international adequate and complete for = international

protection < asyHum, examination. protection < asyHum,

= without prejudice to = without prejudice to

an adequate and an adequate and

complete complete

examination <. Fhe examination <. Fhe

. : I . : I
Pending.
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EP compromise text:
Related to Article 31(7)

(16a) Member States should
have the flexibility, in
accordance with their national
needs, to prioritise the
examination of any application
by examining it before other,
previously made applications,
without derogating from
normally applicable time limits,
principles and guarantees.

Pending.
EP compromise text:
Related to Article 31(7)

(16b) In well-defined
circumstances where an
application is likely to be
unfounded or where there are
serious national security or
public order concerns, Member
States should be able to
accelerate the examination
procedure, in particular by
introducing shorter reasonable
time limits for certain procedural
steps, without prejudice to an

14259/12 VHI/pf 18
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adequate and complete
examination and to the
applicant’s effective access to
basic principles and guarantees
provided for in this Directive.
(17) It is also in the interest of | (17) It is also in the interest of | (17) It is also in the interest of | *
both Member States and both Member States and both Member States and
applicants to ensure a applicants to ensure a applicants to ensure a | The technical group suggest
correct recognition  of correct recognition  of correct recognition of | taking the following compromise
international  protection international  protection international  protection | to make the text coherent with
needs already at first needs already at first needs already at first | corresponding Article 21:
instance. To that end, instance. To that end, instance. To that end, ) ) )
applicants  should  be applicants ~ should  be applicants  should  be | (17) Itis also in the interest of
provided at first instance, provided at first instance, provided at first instance, | both Member States and
free of charge, with legal free of charge, with legal free of charge, with legal | aPplicants to ensure a correct
and procedural and procedural and procedural | recognition of international
information, taking into information, taking into information, taking into | Protection needs already at first
account their particular account their particular account their particular | instance. To that end, applicants
circumstances. The circumstances. The circumstances. The | Should be provided at first
provision  of  such provision  of  such provision ~ of  such | instance, free of charge, with
information should inter information should inter information should inter | legal and procedural information,
alia enable the applicants alia enable the applicants alia enable the applicants | taking into account their
to better understand the to better understand the to better understand the | Particular circumstances. The
procedure, thus helping procedure, thus helping procedure, thus helping | Provision of such information
them to comply with the them to comply with the them to comply with the | Should inter alia enable the
relevant obligations. It relevant obligations. It relevant obligations. It | applicants to better understand the
would be would be would be procedure,_ thus helping them to
disproportionate to disproportionate to disproportionate to | COMply with the relevant
require Member States to require Member States to require Member States to | obligations. It would be
provide such information provide such information provide such information | disproportionate to require
only through the services only through the services only through the services | Member States to provide such
of qualified lawyers. of qualified lawyers. of qualified lawyers, | information only through the
14259/12 VH/pf 19
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Member States should
therefore have  the
possibility to find the
most appropriate

modalities for the

provision of such
information, such  as
through non-
governmental
organisations,

government officials or
specialised services of
the State.

Member States should
therefore have  the
possibility to find the
most appropriate

modalities for the

provision of such
information, such  as
through non-
governmental

organisations,

specialised, suitably
qualified and impartial
legal advisers,
counsellors, other

qualified professionals.

Member States should
therefore have  the
possibility to find the
most appropriate

modalities for the

provision of such
information, such as
through non-
governmental
organisations,

government officials or
specialised services of
the State.

services of qualified lawyers.
Member States should therefore
have the possibility to find the
most appropriate modalities for
the provision of such information,
such as through non-
governmental organisations,
professionals from government
authorities geverament—officials
or specialised services of the
State.

(18) In appeals procedures, | (18) In appeals procedures, | (18) In appeals procedures, | Identical

subject to certain subject to certain subject to certain

conditions, applicants conditions, applicants conditions, applicants

should be granted free should be granted free should be granted free

legal assistance  and legal assistance  and legal assistance and

representation  provided representation  provided representation  provided

by persons competent to by persons competent to by persons competent to

do so under national law. do so under national law. do so under national law.

Furthermore, at all stages Furthermore, at all stages Furthermore, at all stages

of the procedure, of the procedure, of the procedure,

applicants should have applicants should have applicants should have

the right to consult, at the right to consult, at the right to consult, at

their own cost, legal their own cost, legal their own cost, legal

advisers or counsellors advisers or counsellors advisers or counsellors

permitted as such under permitted as such under permitted as such under

national law. national law. national law.
14259/12 VH/pf 20
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(19) The notion of public | (19) The notion of public | (19) The notion of public | Identical
order may = inter order may inter alia order may = inter
alia < cover a cover a conviction for alia < cover a
conviction for committing a  serious conviction for
committing a  serious crime. committing a  serious
crime. crime.

(20) In the interests of a| (20) In the interests of a| (20) In the interests of a | Agreed totake COM/Council
correct recognition  of correct recognition  of correct recognition of | text. See shadow meeting of
those persons in need of those persons in need of those persons in need of | 8.11.2012, note for the shadows,
protection as refugees protection as refugees protection as refugees | page 4.
within the meaning of within the meaning of within the meaning of
Article 1 of the Geneva Article 1 of the Geneva Article 1 of the Geneva
Convention =or as Convention or as persons Convention =or as
persons  eligible  for eligible  for subsidiary persons  eligible  for
subsidiary  protection <=, protection, every subsidiary  protection <=,
every applicant should; applicant should have an every applicant shoulds
Subject——to———-=coriain effective ~ access to subjest——to——=ceHain
exeeptions; have an procedures, the excephens; have an
effective  access to opportunity to cooperate effective  access to
procedures, the and properly procedures, the
opportunity to cooperate communicate with the opportunity to cooperate
and properly competent authorities so and properly
communicate with the as to present the relevant communicate with the
competent authorities so facts of his/her case and competent authorities so
as to present the relevant effective procedural as to present the relevant
facts of his/her case and guarantees to pursue facts of his/her case and
sufficient procedural his/her case throughout sufficient procedural
guarantees to pursue all stages of the guarantees to pursue
his/her case throughout procedure. Moreover, the his/ner case throughout
all stages of the procedure in which an all stages of the
procedure. Moreover, the application for procedure. Moreover, the
procedure in which an international  protection procedure in which an
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application for
= international

protection <= asyem s
examined should
normally  provide an
applicant at least with
the right to stay pending
a decision by the
determining authority,
access to the services of
an interpreter for
submitting his/her case if
interviewed by  the
authorities, the
opportunity to
communicate  with a
representative  of  the
United Nations High
Commissioner for
Refugees (UNHCR)
= and with organisations
providing  advice or
counselling to applicants
for international
protection <= er=with-any

#s—behalf the right to
appropriate  notification
of a decision, a
motivation of that
decision in fact and in
law, the opportunity to
consult a legal adviser or

IS examined  should
normally  provide an
applicant at least with
the right to stay pending
a final decision by the
determining authority
and, in the case of a
negative decision, the
time  necessary  for
seeking a  judicial
remedy, and for so long
as a competent court or
tribunal so authorises,
access to the services of
an interpreter for
submitting his/her case if
interviewed by  the
authorities, the
opportunity to
communicate  with a
representative  of the
United Nations High
Commissioner for
Refugees (UNHCR) and
with organisations
providing  advice  or
counselling to applicants
for international
protection, the right to
appropriate  notification
of a decision, a
motivation of that
decision in fact and in

application for
= international

protection <= asyam is
examined should
normally  provide an
applicant at least with
the right to stay pending
a decision by the
determining authority,
access to the services of
an interpreter for
submitting his/her case if
interviewed by  the
authorities, the
opportunity to
communicate  with a
representative  of  the
United Nations High
Commissioner for
Refugees (UNHCR)
= and with organisations
providing  advice or
counselling to applicants
for international

G eE=wHth-any

#is—behalf, the right to
appropriate  notification
of a decision, a
motivation of that
decision in fact and in
law, the opportunity to
consult a legal adviser or
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other counsellor, and the
right to be informed of
his/her legal position at
decisive moments in the
course of the procedure,
in a language he/she
= understands or ¢
X> is <XI ean reasonably
be supposed to
understand = and, in the
case of a negative
decision, the right to an
effective remedy before
a court of a tribunal <.

law, the opportunity to
consult a legal adviser or
other counsellor, and the
right to be informed of
his/her legal position at
decisive moments in the
course of the procedure,
in a language
he/she understands or is
reasonably supposed to
understand and, in the
case of a negative
decision, the right to an
effective remedy before
a court of a tribunal.

other counsellor, and the
right to be informed of
his/her legal position at
decisive moments in the
course of the procedure,
in a language he/she
= understands or <
> is <XI ean reasonably
be supposed to
understand = and, in the
case of a negative
decision, the right to an
effective remedy before
a court of a tribunal <.

(22) With a view to ensuring | (21) With a view to ensuring | (21) With a view to ensuring | Pending
an effective access to the an effective access to the an effective access to the
examination  procedure, examination  procedure, examination  procedure, ,
officials who first come officials who first come officials who first come | training element for staff having
into contact with persons into contact with persons into contact with persons | first contact with the asylum
seeking international seeking international seeking international | seeker could be included here.
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protection, in particular
those carrying out
surveillance of land or
maritime ~ borders  or
conducting border
checks, should receive
instructions and
necessary training on
how to recognise and
deal with requests for
international  protection.
They should be able to
provide third country
nationals or stateless
persons who are present
in the territory, including
at the border, in the
territorial waters or in
the transit zones of the
Member States, and wish
to request international
protection,  with  all
relevant information as

to where and how
applications for
international  protection

may be lodged. Where
those persons are present
in the territorial waters
of a Member State, they
should be disembarked
on land and have their
applications examined in

protection, in particular
those carrying out
surveillance of land or

maritime  borders  or
conducting border
checks, should receive
instructions and
necessary training on
how to recognise,
register and forward to
the competent
determining  authority

requests for international
protection. They should
be able to provide third
country  nationals  or
stateless persons who are
present in the territory,
including at the border,
in the territorial waters
or in the transit zones of
the Member States, and

wish to request
international  protection,
with all relevant

information as to where
and how applications for
international  protection
may be lodged. Where
those persons are present
in the territorial waters
of a Member State, they
should be disembarked

protection, in particular
those carrying out
surveillance of land or
maritime  borders  or
conducting border
checks, should receive
< relevant

information & 2[...] €
and necessary training on
how to recognise and
deal with requests for
international  protection
< nter alia taking due
account of  relevant
guidelines developed by
the European Asylum
Support Office & . They
should be able to provide
third country nationals or
stateless persons who are
present in the territory,
including at the border,
in the territorial waters
or in the transit zones of
the Member States, and
wish to request
international  protection,
with 2[...]1 & relevant
information as to where
and how applications for
international  protection
may be lodged. Where
those persons are present

Waiting  for
compromise.

possible  global

Suggestion to accept "to deal
with"  requests  (instead  of
"register and forward™) as it is
coherent with the text of Article
6(3)
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accordance with this

Directive.

on land and have their
applications examined in
accordance  with  this
Directive.

in the territorial waters
of a Member State, they
should be disembarked
on land and have their
applications examined in
accordance  with this
Directive.

(21a)

Given that third country
nationals or stateless
persons who  have
expressed their wish to
apply for international
protection are
applicants for
international protection,
they should comply with
the  obligations and
benefit from the rights
in accordance with this
Directive  and  the
Reception ~ Conditions
Directive. To that end,
Member States should
register  that  those
persons are applicants
for international
protection as soon as
possible.

Pending.

It is part of the political red line
of training (art. 6(1)) and
indirectly linked to Article 8(1)
on Access to information at the
borders. Still pending.

(22) In order to facilitate
access to the

examination procedure at

(22)

In order to facilitate
access to the
examination procedure at

(22)

In order to facilitate
access to the
examination procedure at

Pending.

Related to Article 8(1).
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border crossing points
and in detention
facilities, information
should be made available
on the possibility to
request international
protection. Basic
communication

necessary to enable the
competent authorities to

border crossing points
and in detention
facilities, information on
the possibility to request
international protection
should be made available
and easily accessible.
Basic communication
necessary to enable the
competent authorities to

border crossing points
and in detention
facilities, information
should be made available
on the possibility to
request international
protection. Basic
communication

necessary to enable the
competent authorities to

understand if persons understand if persons understand if persons
declare their wish to declare their wish to declare their wish to
apply for international apply for international apply for international
protection  should be protection  should be protection  should be
ensured through ensured through ensured through
interpretation interpretation interpretation
arrangements. arrangements. arrangements.
(23) In addition, applicants in | (23) In addition, applicants in | (23) < Certain applicants | Pending.
need of special need of special may be in need of special
procedural  guarantees, procedural  guarantees, procedural _ guarantees | Related to
such as minors, such as minors, due to 2inter alia & .
unaccompanied  minors, unaccompanied  minors, their_age, gender, sexual | EPsuggestion
persons who have been pregnant women, orientation, gender : :
subjected to torture, rape persons who have been identity, disability, (23) Cert(?un applicants may
or other serious acts of subjected to torture, rape serious _illness, mental be in need of special
violence  or  disabled or other serious acts of disorders or procedural  guarantees
persons,  should  be violence,  such  as consequences _of & due tointer alia their
provided with adequate violence  based on 2 [...]1 < torture, rape or age, _gender, sexual
support in order to create gender and harmful other serious 2 _forms prlenj[atlon, _gef?‘?'ef
the conditions necessary traditional practices, or < L..1¢C of |der_1t|ty, . disability,
for their effective access disabled persons, should < psychological, SErious liness, - mental
to procedures and be provided with physical or sexual & disorders or
consequences of torture,
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the

presenting the elements
needed to substantiate
application for
international protection.

adequate support in order
to create the conditions

necessary  for  their
effective  access to
procedures and

presenting the elements
needed to substantiate
the application for
international protection.

violence 2. Those
applicants € <2 [...]1 &
should be provided with
adequate support in order
to create the conditions

necessary  for  their
effective ~ access to
procedures and

presenting the elements
needed to substantiate
the application for
international protection.

rape or other serious
forms of psychological,
physical or sexual
violence. Member States
should endeavour to
identify applicants in
need of special
procedural guarantees
before a first instance
decision is taken. Those
applicants  should  be
provided with adequate
support in order to create
the conditions necessary
for their effective access
to procedures and
presenting the elements
needed to substantiate
the application for
international protection.

(24) National measures | (24) National measures | (24) National measures | Pending.
dealing with dealing with dealing with
identification and identification and identification and | Related to Articles 18(4)
documentation of documentation of documentation of | and the Istanbul Protocol.
symptoms and signs of symptoms and signs of symptoms and signs of ) )
torture or other serious torture or other serious torture or other serious | Adreed to take Council text if
acts of physical or acts of physical or acts of physical or | 900d compromise on Article 24.
mental violence, mental violence, mental violence, | See follow-up note of 20.11.2012.
including acts of sexual including acts of sexual including acts of sexual
violence, in procedures violence, in procedures violence, in procedures
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covered by this Directive covered by this Directive covered by this Directive
should inter alia be should inter alia be based Smy <& 2[.1¢
based on the Manual on on the Manual on inter alia be based on the
Effective  Investigation Effective  Investigation Manual on Effective
and Documentation of and Documentation of Investigation and
Torture and Other Cruel, Torture and Other Cruel, Documentation of
Inhuman or Degrading Inhuman or Degrading Torture and Other Cruel,
Treatment or Punishment Treatment or Punishment Inhuman or Degrading
(Istanbul Protocol). (Istanbul Protocol). Treatment or Punishment
(Istanbul Protocol).

(25) With a view to ensuring | (25) With a view to ensuring | (25) With a view to ensuring | Agreed to take COM/Council
substantive equality substantive equality substantive equality | text. See shadow meeting of
between female and male between female and male between female and male | 8.11.2012, note for the shadows,
applicants,  examination applicants,  examination applicants,  examination | page 4.
procedures should be procedures should be procedures should be
gender  sensitive. In gender  sensitive. In gender  sensitive. In
particular, personal particular, personal particular, personal
interviews  should  be interviews  should  be interviews  should  be
organised in a way organised in a way organised in a way
which makes its possible which makes its possible which makes its possible
for both female and male for both female and male for both female and male
applicants to speak about applicants to speak about applicants to speak about
their past experiences in their past experiences in their past experiences in
cases involving gender cases involving gender cases involving gender
based persecution. The based persecution to an based persecution. The
complexity of gender interviewer of the same complexity of gender
related claims should be sex if so requested, who related claims should be
properly  taken into has specific training on properly  taken into
account in procedures the issue of interviews account in procedures
based on the safe third regarding gender-based based on the safe third
country concept, the safe persecution. The country concept, the safe
country of origin concept complexity of gender country of origin concept
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or the notion of related claims should be or the notion of
subsequent applications. properly  taken into subsequent applications.

account in procedures

based on the safe third

country concept, the safe

country of origin concept

or the notion of

subsequent applications.

(26) The best interests of the | (26) The best interests of the | (26) The best interests of the | Identical
child should be a child should be a child should be a
primary consideration of primary consideration of primary consideration of
Member States when Member States when Member States when
implementing this implementing this implementing this
Directive, in line with Directive, in line with Directive, in line with
the Charter of the Charter of the Charter of
Fundamental Rights of Fundamental Rights of Fundamental Rights of
the European Union and the European Union and the European Union and
the 1989 United Nations the 1989 United Nations the 1989 United Nations
Convention on the Convention on the Convention on the
Rights of the Child. Rights of the Child. Rights of the Child.

(27) Procedures for | (27) Procedures for | (27) Procedures for | Agreed to take COM/Council
examining  international examining  international examining international | text. See shadow meeting of
protection needs should protection needs should protection needs should | 8.11.2012, note for the shadows,
be organised in a way be organised in a way be organised in a way | page 4.
that makes it possible for that makes it possible for that makes it possible for
the competent authorities the determining the competent authorities
to conduct a rigorous authorities to conduct a to conduct a rigorous
examination of rigorous examination of examination of
applications for applications for applications for
international protection. international protection. international protection.
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(28) Where an  applicant | (28) Where an  applicant | (28) Where an  applicant | Identical
makes a  subsequent makes a  subsequent makes a  subsequent
application without application without application without
presenting new evidence presenting new evidence presenting new evidence
or arguments, it would or arguments, it would or arguments, it would
be disproportionate to be disproportionate to be disproportionate to
oblige Member States to oblige Member States to oblige Member States to
carry out a new full carry out a new full carry out a new full
examination  procedure. examination  procedure. examination  procedure.
In these cases, Member In these cases, Member In these cases, Member
States should = be able States should be able to States should = be able
to dismiss an application dismiss an application as to dismiss an application
as inadmissible in inadmissible in as inadmissible in
accordance with the res accordance with the res accordance with the res
judicata principle < judicata principle. judicata principle <
have—a—+¢cheice—=pf have—a—-cholce—ropf
(28a) With respect to the Pending.
involvement  of the
personnel of another Related to Articles 14(1) and
authority than that of 31(3) and Article 49.
the determining .
authority in conducting
interviews on the .
substance of an The tgchnlcal group suggest the
application, the notion following compromise proposal:
of "timely™ as referred .
in article 14(1)2 shall be _(28a)W|th respect tothe
assessed  against  the involvement of the personnel of
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time limits foreseen in
Article 31. The
determining  authority
shall demonstrate that it
has insufficient capacity
to ensure that an
interview on the
substance can be
conducted within a time
frame that enables the
authorities to conclude
the procedure within the
time-limit as laid down
in Article 31(3).

another authority than that of
the determining authority in
conducting interviews on the
substance of an application, the
notion of *"timely"* as referred in
article 14(1)2 shall be assessed
against the time limits foreseen
in Article 31.

Political red line.

(procedural derogation in case
of large numbers of asylum

applications)

(29) Many asyHum | (29) Many applications for | (29) Many asydum | Identical

applications = for international  protection applications = for

international are made at the border or international

protection < are made at in a transit zone of a protection <= are made at

the border or in a transit Member State prior to a the border or in a transit

zone of a Member State decision on the entry of zone of a Member State

prior to a decision on the the applicant. Member prior to a decision on the

entry of the applicant. States should be able to entry of the applicant.

Member States should be provide for admissibility Member States should be

able to = provide for and/or substantive able to = provide for

admissibility and/or examination  procedures admissibility and/or

substantive  examination which make it possible substantive  examination

procedures which make to decide on applications procedures which make

it possible to decide on made at the border or in it possible to decide on

applications made at the transit zones at those applications made at the

border or in transit zones locations in well-defined border or in transit zones

at those locations in circumstances. at those locations in

well-defined well-defined
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circumstances <  keep

&-)a&h%ee%

circumstances < keep

W

Pending

EP compromise suggestion

(29a) In determining whether a
situation of uncertainty prevails
in the country of origin of an
applicant, Member States should
ensure that they obtain precise
and up-to-date information from
EASO, the UNHCR, the Council
of Europe and other relevant
international organisations.
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Member States should ensure
that this postponement of
conclusion of the procedure is
applied in full compliance with
their obligations under the
Qualification Directive and
Article 41 EU Charter on
Fundamental Rights as well as
the principles of efficiency and
fairness underlying this (APD)
directive.
(30) A key consideration for | (30) A key consideration for | (30) A key consideration for | Identical
the well-foundedness of the well-foundedness of the well-foundedness of
an asyHam  application an application for an asyaem  application
= for international international  protection = for international
protection <= is  the is the safety of the protection < is  the
safety of the applicant in applicant in his/her safety of the applicant in
his/her country of origin. country of origin. Where his/her country of origin.
Where a third country a third country can be Where a third country
can be regarded as a safe regarded as a safe can be regarded as a safe
country of origin, country of origin, country of origin,
Member States should be Member States should be Member States should be
able to designate it as able to designate it as able to designate it as
safe and presume its safe and presume its safe and presume its
safety for a particular safety for a particular safety for a particular
applicant, unless he/she applicant, unless he/she applicant, unless he/she
presents SeHoeus presents presents SeHous
counter-indications. counter-indications. counter-indications.
(31) Given the level of | (31) Given the level of | (31) Given the level of | Identical
harmonisation  achieved harmonisation  achieved harmonisation  achieved
on the qualification of on the qualification of on the qualification of
14259/12 VH/pf 33
ANNEX DGD 1B LIMITE EN



third country nationals
and stateless persons as
refugees, common
criteria  for designating
third countries as safe
countries of origin
should be established.

third country nationals
and stateless persons as
refugees, common
criteria  for designating
third countries as safe
countries of origin
should be established.

third country nationals
and stateless persons as
refugees, common
criteria  for designating
third countries as safe
countries of origin
should be established.
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(33) The designation of a| (33) The designation of a | (33) The designation of a | Identical
third country as a safe third country as a safe third country as a safe
country of origin for the country of origin for the country of origin for the
purposes of this purposes of this purposes of this
Directive cannot Directive cannot Directive cannot
establish an  absolute establish an  absolute establish an  absolute
guarantee of safety for guarantee of safety for guarantee of safety for
nationals of that country. nationals of that country. nationals of that country.
By its very nature, the By its very nature, the By its very nature, the
assessment  underlying assessment  underlying assessment  underlying
the designation can only the designation can only the designation can only
take into account the take into account the take into account the
general civil, legal and general civil, legal and general civil, legal and
political ~ circumstances political ~ circumstances political ~ circumstances
in that country and in that country and in that country and
whether actors of whether actors of whether actors of
persecution, torture or persecution, torture or persecution, torture or
inhuman or degrading inhuman or degrading inhuman or degrading
treatment or punishment treatment or punishment treatment or punishment
are subject to sanction in are subject to sanction in are subject to sanction in
practice  when found practice  when found practice  when found
liable in the country liable in the country liable in the country
concerned.  For  this concerned.  For  this concerned.  For  this
reason, it is important reason, it is important reason, it is important
that, where an applicant that, where an applicant that, where an applicant
shows that there are shows that there are shows that there are
= valid < Seieus valid reasons to consider = valid < Seieus
reasons to consider the the country not to be safe reasons to consider the
country not to be safe in in  his/her  particular country not to be safe in
his/her particular circumstances, the his/her particular
circumstances, the designation of the circumstances, the
designation of the country as safe can no designation of the
country as safe can no longer be considered country as safe can no
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longer be considered relevant for him/her. longer be considered
relevant for him/her. relevant for him/her.

(34) Member States should | (34) Member States should | (34) Member States should | Agreed to take COM/Council
examine all applications examine all applications examine all applications | text. See shadow meeting of
on the substance, i.e. on the substance, ie. on the substance, i.e. |8.11.2012, note for the shadows,
assess  whether  the assess  whether  the assess  whether  the | page 4.
applicant in  question applicant in  question applicant in  question
qualifies x> for qualifies for international qualifies > for
international protection in accordance international
protection ]  as—=a with Directive protection ]  as&—a
refugee In  accordance [.../.../EU] [the refugee in  accordance
with Directive Qualification  Directive], with Directive
[.../....EU] [the except where the present [.../.../EU] [the
Qualification _ Directive] Directive provides Qualification _Directive]

Couneil otherwise, in particular Sounell
DHirect where it can be ensured Birective-2004/83/EC——¢f
that  another  country 20—Aprl—2004—on
would do the FRiRia—standatds—Ffo
examination or provide
effective protection. In status—of —third country
particular, Member nationals—oer—-stateless
States should not be nersons-as-refugees or as
obliged to assess the DEFSORS—WHO—0thePAHSS
substance of an peed——intornational
application for protection——and—the
centent—otthoprotechs international  protection sotent—ofthe nrotoction
geanted, except where where a first country of granted, except where
the present Directive asylum has granted the the present Directive
provides otherwise, in applicant refugee status provides otherwise, in
particular where it can be or otherwise accessible particular where it can be
reasonably assumed that and effective protection reasonably assumed that
another country would and the applicant will be another country would
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do the examination or readmitted to this do the examination or
provide sufficient country. Member States provide sufficient
protection. In particular, should proceed in this protection. In particular,
Member States should way only in cases where Member States should
not be obliged to assess the applicant in question not be obliged to assess
the substance of an is safe in the third the substance of an
asydum application = for country concerned. assHum application = for
international [Am. 10] international

protection < where a protection <= where a
first country of asylum first country of asylum
has granted the applicant has granted the applicant
refugee status or refugee status or
otherwise sufficient otherwise sufficient
protection  and  the protection  and  the
applicant will be applicant will be
readmitted to this readmitted to this
country. country.

(35) Member States should | (35) Member States should | (35) Member States should | Identical
also not be obliged to also not be obliged to also not be obliged to
assess the substance of assess the substance of assess the substance of
an an asydam application an an application for an an asydam application
= for international international  protection = for international
protection <= where the where the applicant, due protection <= where the
applicant, due to a to a sufficient connection applicant, due to a
= sufficient < to a third country as = sufficient <
connection to a third defined by national law, connection to a third
country as defined by can reasonably  be country as defined by
national law, can expected to seek national law, can
reasonably be expected protection in that third reasonably be expected
to seek protection in that country, and there are to seek protection in that
third country =,and grounds for considering third country =,and
there are grounds for that the applicant will be there are grounds for
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considering  that  the admitted or re-admitted considering  that  the
applicant will be to that country. Member applicant will be
admitted or re-admitted States should only admitted or re-admitted
to that  country <. proceed on this basis to that country <.
Member States should where  this  particular Member States should
only proceed on this applicant would be safe only proceed on this
basis where this in the third country basis where this
particular applicant concerned. In order to particular applicant
would be safe in the third avoid secondary would be safe in the third
country concerned. In movements of country concerned. In
order to avoid secondary applicants, common order to avoid secondary
movements of principles for the movements of
applicants, common consideration or applicants, common
principles for the designation by Member principles for the
consideration or States of third countries consideration or
designation by Member as safe should be designation by Member
States of third countries established. States of third countries
as safe should be as safe should be
established. established.
(36) Furthermore, with | (36) || (36) Furthermore, with | Pending.
respect to certain respect to certain
European third countries, European third countries, | To be discussed on the principle.
which observe which observe _
particularly high human particularly high human | Related to Article 39.
rights and  refugee rights and refugee . .
protection standards, protection standards, | Political red line.
Member States should be Member States should be (concept of safe third countries)
allowed to not carry out, allowed to not carry out,
or not to carry out full or not to carry out full
examination of asydum examination of asydum
applications = for applications = for
international international
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protection <=  regarding
applicants who enter
their territory from such
European third countries.

Sivep——the——petential

protection <=  regarding
applicants who enter
their territory from such
European third countries.

Givear——the——petential
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(37) In order to facilitate (37) In order to facilitate | Pending.
regular  exchange  of regular  exchange  of
information about  the information about the | Related to
national application of national application of o )
the safe country of the safe country of | Political red line.
origin, safe third country origin, safe third country . )
and European safe third and European safe third | (Conceptofsatfe third countries)
country concepts and to country concepts and to EP compromise suggestions (37
prepare possible further prepare possible further 374 and ?l??b)' 99 :
harmonisation in  the harmonisation in  the '
future, Member States future, Member States (37)  In order to facilitate
should  ~ notify — or should — notify  OF | roqjar exchange of information
periodically inform the periodically inform  the | po it the national application of
Commission about t_he Commission about t_he the safe country of origin, safe
third countries to which third countries to which | {irg country and European safe
these  concepts  are these  concepts  are | yirq country concepts and to
applied. applied. prepare possible further
harmonisation in the future,
Member States should notify or
periodically inform the
Commission about the third
countries to which these concepts
are applied.
When Member States apply such
concepts and draw up their lists,
they should take into account,
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inter alia, the guidelines and
operating manuals referred toin
Article 12 (2) of Regulation (EU)
No 439/2010 and information on
country of origin and activities
referred toin Article 4 of
Regulation (EU) No 439/2010
including EASO Country of
Origin Information report
methodology as well as relevant
UNHCR guidelines.

(37a) Inorder to have the
designation of safe countries
updated Member States should
conduct regular reviews based
on a range of sources of
information, including in
particular information from
EASO, the UNHCR, the Council
of Europe and other relevant
international organizations.

When Member States become
aware of sudden change in the
human rights situation of any
country designated by them as
safe, they should conduct an
emergency review of that
situation and where applicable,
cease to designate that country
as safe.
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(37b) In order to prepare for
further harmonisation, the
Commission should organise, in
an appropriate manner, a
regular review of the use of the
safe country concepts by
Member States, and inform the
European Parliament of the
results of this review.

(38) With respect to the | (38) With respect to the | (38) With respect to the | Identical

withdrawal of refugee withdrawal of refugee or withdrawal of refugee

= or subsidiary subsidiary protection = or subsidiary

protection < status, status, Member States protection < status,

Member States should should ensure that Member States should

ensure  that  persons persons benefiting from ensure  that  persons

benefiting from international  protection benefiting from

= international are duly informed of a = international

protection < refugee possible  reconsideration protection < refugee

states are duly informed of their status and have statgs are duly informed

of a possible the opportunity to submit of a possible

reconsideration of their their point of view reconsideration of their

status and have the before the authorities can status and have the

opportunity  to  submit take a motivated decision opportunity  to  submit

their point of view to withdraw their status. their point of view

before the authorities can before the authorities can

take a motivated decision take a motivated decision
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to withdraw their status. to withdraw their status.
(39) It reflects a basic | (39) It reflects a basic | (39) It reflects a basic | Identical

principle of principle of Union law principle of

> Union X1 that the decisions taken > Union <X

Community law that the on an application for Communiy law that the

decisions taken on an international  protection, decisions taken on an

application for asyusm the decisions concerning application for asyumm

= international a refusal to re-open the = international

protection, the decisions examination of an protection, the decisions

concerning a refusal to application  after  its concerning a refusal to

re-open the examination discontinuation, and the re-open the examination

of an application after its decisions on the of an application after its

discontinuation, < and withdrawal of refugee or discontinuation, < and

X> the decisions <X on subsidiary protection > the decisions <x] on

the withdrawal of status are subject to an the withdrawal of

refugee = or subsidiary effective remedy before refugee = or subsidiary

protection <= status are a court or tribunal. protection <= status are

subject to an effective subject to an effective

remedy before a court or remedy before a court or

tribunal wHthin——the tribunal whthin——the

i of i of
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(40) In  accordance  with | (40) In  accordance  with | (40) In  accordance  with | Identical
Article 72 &4 of  the Article 72 of the Treaty Article 72 &4 of  the
Treaty on the on the Functioning of the Treaty on the
Functioning _ of _ the European  Union, this Functioning _ of _ the
European __Union, this Directive does not affect European ___Union, this
Directive does not affect the exercise of the Directive does not affect
the exercise of the responsibilities the exercise of the
responsibilities incumbent upon Member responsibilities
incumbent upon Member States with regard to the incumbent upon Member
States with regard to the maintenance of law and States with regard to the
maintenance of law and order and the maintenance of law and
order and the safeguarding of internal order and the
safeguarding of internal security. safeguarding of internal
security. security.
Agreed to take COM/Council
text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.
(40a) Directive 95/46 ofthe
European Parliament
and of the Council of 24
October 1995 on the
protection of individuals
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with regard to the
processing of personal
data and on the free
movement of such data
governs the processing of
personal data carried out
in the Member States
pursuant to this
Directive.
(41) This Directive does not | (41) This Directive does not | (41) This Directive does not | Identical
deal with procedures deal with procedures deal with procedures
= between Member between Member States = between Member
governed by Regulation States <= governed by
(EU) No [.../...] saci—Regulation—{EC)
[establishing the criteria Ne-343£2003—+¢6f—13
and  mechanisms  for Ecbruany 2003
Regulation _ (EU) No determining the Member Regulation _ (EU) No
[.../...] [establishing the state  responsible  for .../...] [establishing the
criteria and mechanisms examining an application criteria and mechanisms
for  determining  the for international for  determining  the
Member state protection lodged in one Member state
responsible for of the Member States by responsible for
examining an asyum a third-country national examining an asyum
application = for or a stateless person] (the application = for
international Dublin Regulation). international
protection <= lodged in protection <= lodged in
one of the Member one of the Member
States by a third-country States by a third-country
national = or a stateless national = or a stateless
person <=] (the Dublin person <2] (the Dublin
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Requlation). Regulation).

(42 Applicants with regard to | (42) Applicants with regard to | @ [...]1 & Pending (Dublin issue).
whom Regulation (EU) whom Regulation (EU)
No [.../...] [the Dublin No [.../...] [the Dublin
Regulation] applies Regulation] applies
should enjoy access to should enjoy access to
the basic principles and the basic principles and
guarantees set out in this guarantees set out in this
Directive and to the Directive and to the
special guarantees special guarantees
pursuant to Regulation pursuant to Regulation
(EU) No [.../...] [the (EU) No [.../...] [the
Dublin Regulation]. Dublin Regulation].

(43) The implementation of | (43) The implementation of | (43) The implementation of | Identical
this Directive should be this Directive should be this Directive should be
evaluated at regular evaluated at regular evaluated at regular
intervals Bet=exeeeding intervals. intervals Bet=exeeeding
Banoyears. Bareyears.

(44) Since the objectives of | (44) Since the objectives of | (44) Since the objectives of | Identical
this Directives=nasel=te this Directive cannot be this Directive=naselte
establish——minimum sufficiently achieved by establish———minimum
standards—g seedt the Member States and A <

can therefore, by reason
of the scale and effects
nithdravuine HEee of the action, be better ST STt
status cannot be achieved at Union level, status cannot b
sufficiently achieved by the Union may adopt sufficiently achieved by
the Member States and measures, in accordance the Member States and
can therefore, by reason with the principle of can therefore, by reason
of the scale and effects subsidiarity as set out in of the scale and effects
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of the action, be better

achieved at
X> Union <X]
Community  level, the
X> Union <X]

Community may adopt
measures, in accordance
with  the principle of
subsidiarity as set out in
Article 5 of the Treaty on
European __Union. In
accordance  with the
principle of
proportionality, as set
out in that Article, this
Directive does not go
beyond what is necessary
in order to achieve that
objective.

Article 5 of the Treaty on

European  Union. In
accordance  with the
principle of

proportionality, as set
out in that Article, this
Directive does not go
beyond what is necessary
in order to achieve that
objective.

of the action, be better

achieved at
X> Union <X]
Community  level, the
X> Union <X]

Communiy may adopt
measures, in accordance
with  the principle of
subsidiarity as set out in
Article 5 of the Treaty on
European ___Union. In
accordance  with  the
principle of
proportionality, as set
out in that Article, this
Directive does not go
beyond what is necessary
in order to achieve that
objective.

< (44a) In _accordance with the
Joint Political
Declaration of Member
States and the
Commission on
explanatory  documents
of 28 September 2011,
Member  States  have
undertaken to
accompany, in justified
cases, the notification of
their transposition
measures with _one or

Agreed to take COM/Council
text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.
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more documents
explaining the
relationship between the
components of a
directive and the
corresponding parts  of
national transposition
instruments. With regard
to this Directive, the
legislator considers the
transmission  of  such
documents to be

justified. &
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(45) In  accordance  with | (45) In  accordance  with | (45) In accordance  with | Agreed to take Com/Council text.
Article 4a(1) of Protocol Article 4a(1) of Protocol SDArtcles 1, 2 and &
No. 21 on the position of No. 21 on the position of Article 4a(1) of Protocol | See shadow meeting of
the United Kingdom and the United Kingdom and 2 (€ No. 21 2) € on | 11 October 2012, note I, page 10.
Ireland in respect of the Ireland in respect of the the  position of the
Area of Freedom, Area of Freedom, United Kingdom and
Security and  Justice, Security and Justice, Ireland in respect of the
annexed to the Treaty on annexed to the Treaty on Area of Freedom,
European Union and the European Union and the Security and  Justice,
Treaty on the Treaty on the annexed to the Treaty on
Functioning  of  the Functioning  of  the European Union and the
European Union, and European  Union, and Treaty on the
without  prejudice  to without  prejudice  to Functioning of  the
paragraph 2 of that paragraph 2 of that European  Union, and
Article, so long as the Article, so long as the without  prejudice  to
United Kingdom and United Kingdom and 2[...1< Atrticle 4 of
Ireland have not notified Ireland have not notified that  Protocol, 2 the
their wish to accept this their wish to accept this United  Kingdom and
measure, in accordance measure, in accordance Ireland _are not taking
with Article 4 of that with Article 4 of that part in the adoption of
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Protocol, they are not Protocol, they are not this  Directive and &
bound by it and continue bound by it and continue 2[...]1 < are not bound
to be bound by Directive to be bound by Directive by it 2 or subject to its
2005/85/EC. 2005/85/EC. application € 2[...]1 €.
(46) In  accordance  with | (46) In  accordance  with | (46) In  accordance  with | Identical
Articles 1 and 2 of the Articles 1 and 2 of the Articles 1 and 2 of the
Protocol on the position Protocol on the position Protocol on the position
of Denmark, annexed to of Denmark, annexed to of Denmark, annexed to
the Treaty on European the Treaty on European the Treaty on European
Union and to the Treaty Union and to the Treaty Union and to the Treaty
on the Functioning of the on the Functioning of the on the Functioning of the
European Union, European
Denmark does not take '
part in the adoption of
this Directive and is not
part in the adoption of bound by it or subject to part in the adoption of
this Directive and is not its application. this Directive and is not
bound by it or subject to bound by it or subject to
its application. its application.
47 This Directive respects | (47) This Directive respects | (47) This Directive respects | Pending.
the fundamental rights the fundamental rights the fundamental rights
and  observes  the and  observes  the and  observes  the | Council is  considering EP
principles recognised 8 principles recognised by principles recognised i | amendment (addition of Article 4
gartiedlar by the Charter the Charter of gartieddar by the Charter | of the Charter).
of Fundamental Rights Fundamental Rights of of Fundamental Rights
of the European Union. the European Union. In of the European Union.
= In  particular, this particular, this Directive = In  particular, this
Directive seeks to ensure seeks to ensure full Directive seeks to ensure
full respect for human respect  for  human full respect for human
dignity and to promote dignity and to promote dignity and to promote
the application of the application of the application of
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Articles 1, 18, 19, 21, 23, Articles 1, 4,18, 19, 21, Articles 1, 18, 19, 21, 23,
24, and 47 of the Charter 23, 24, and 47 of the 24, and 47 of the Charter
and has to be Charter and has to be and has to be
implemented implemented implemented
accordingly. < accordingly. accordingly. <

(48) The obligation to | (48) The obligation to | (48) The obligation to | Identical
transpose this Directive transpose this Directive transpose this Directive
into national law should into national law should into national law should
be confined to those be confined to those be confined to those
provisions which provisions which provisions which
represent a substantive represent a substantive represent a substantive
change as compared with change as compared with change as compared with
the earlier Directive. The the earlier Directive. The the earlier Directive. The
obligation to transpose obligation to transpose obligation to transpose
the provisions which are the provisions which are the provisions which are
unchanged arises under unchanged arises under unchanged arises under
the earlier Directive. the earlier Directive. the earlier Directive.

(49) This Directive should be | (49) This Directive should be | (49) This Directive should be | Identical
without prejudice to the without prejudice to the without prejudice to the
obligations of the obligations of the obligations of the
Member States relating Member States relating Member States relating
to the time-limit for to the time-limit for to the time-limit for
transposition into transposition into transposition into
national law of the national law of the national law of the
Directive set out in Directive set out in Directive set out in
Annex I, Part B. Annex I, Part B. Annex I, Part B.
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HAVE  ADOPTED  THIS|HAVE  ADOPTED  THIS|HAVE  ADOPTED  THIS
DIRECTIVE, DIRECTIVE: DIRECTIVE,
CHAPTER | CHAPTER | CHAPTER |

GENERAL PROVISIONS

GENERAL PROVISIONS

GENERAL PROVISIONS

Article 1

Article 1

Article 1

Purpose

Purpose

Purpose

The purpose of this Directive is to
establish = common < #aisisaumm
Standards—en procedures 4
Mepmber=States for granting and

The purpose of this Directive is to
establish common procedures for
granting and withdrawing
international protection status by

The purpose of this Directive is to
establish = common < #aisisasm
stapdards—en procedures 48
Member=States for granting and

Agreed to take Council text.

(for harmonisation with Article

2(a) QD)

withdrawing = international | virtue of Directive [.../.../EU] | withdrawing = international
protection status by wvirtue of | [the Qualification Directive]. protection 2[...] & by virtue of
Directive [.../.../[EU] [the Directive [.../.../[EU] [the
Qualification Directive] < Qualification Directive] <
refugee-status. refugesstatus.
Article 2 Article 2 Article 2
Definitions Definitions Definitions

For the purposes of this Directive:

For the purposes of this Directive:

For the purposes of this Directive:

Identical
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@) "Geneva Convention™ | (a) "Geneva Convention™ | (a) "Geneva Convention" | Identical
means the Convention of means the Convention of means the Convention of
28 July 1951 relating to 28 July 1951 relating to 28 July 1951 relating to
the status of refugees, as the status of refugees, as the status of refugees, as
amended by the New amended by the New amended by the New
York Protocol of York Protocol of York Protocol of
31 January 1967, 31 January 1967, 31 January 1967,

(b) "application” or | (b) "application” or | (b) "application™ or | ldentical
"application for "application for "application for
international  protection” international  protection” international  protection™

means a request made by

means a request made by

means a request made by
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a third country national
or a stateless person for
protection from a
Member State, who can
be understood to seek
refugee status or
subsidiary protection
status, and who does not
explicitly request another

kind of protection
outside the scope of
Directive [.../.../EU]
[the Qualification

Directive], that can be
applied for separately;

a third country national
or a stateless person for
protection from a
Member State, who can
be understood to seek
refugee status or
subsidiary protection
status, and who does not
explicitly request another

kind of protection
outside the scope of
Directive [.../.../[EU]
[the Qualification

Directive], that can be
applied for separately;

a third country national
or a stateless person for
protection from a
Member State, who can
be understood to seek
refugee status or
subsidiary protection
status, and who does not
explicitly request another

kind of protection
outside the scope of
Directive [.../.../EU]
[the Qualification

Directive], that can be
applied for separately;

(©) "applicant” or “applicant | (c) "applicant” or “applicant | (c) "applicant" or "“applicant | Identical

for = international for international for = international

protection < asyHum"” protection” means a third protection < asyHum”

means a third country country  national  or means a third country

national or  stateless stateless person who has national or  stateless

person who has made an made an application for person who has made an

application for international  protection application for

= international in respect of which a = international

protection <= asyam in final decision has not yet protection < asyem in

respect of which a final been taken; respect of which a final

decision has not yet been decision has not yet been

taken; taken;
(d) "applicant in need of | (d) "applicant in need of | (d) “applicant in need of | Pending.

special procedural special procedural special procedural

guarantees” means an guarantees” means an guarantees” means an | Related to

applicant who due to applicant who due to applicant 2 whose (identification mechanism).
14259/12 VH/pf 55
ANNEX DGD 1B LIMITE EN



age, gender, sexual
orientation, gender
identity, disability,

serious physical illness,

mental  illness,  post
traumatic  disorders or
consequences of torture,
rape or other serious
forms of psychological,
physical or  sexual
violence is in need of
special guarantees in

order to benefit from the
rights and comply with
the obligations provided
for in this Directive;

age, gender, sexual
orientation, gender
identity, disability,
|physica| illness, mental
iliness, post traumatic
disorders or
consequences of torture,
rape or other serious
forms of psychological,
physical or  sexual
violence is in need of
special guarantees in
order to benefit from the
rights and comply with
the obligations provided
for in this Directive;

ability to benefit from
the rights and comply
with  the  obligations
provided for in this
Directive _is __limited &
2..]¢ due to
< _individual

circumstances @ [...]1 &;

Political, it is part of a red line.

(effective identification
me chanism of persons with
special procedural needs)

(ed)  "final decision" means a | (e) "“final decision" means a | (e€) "final decision” means a | ldentical

decision on whether the decision on whether the decision on whether the

third country national or third country national or third country national or

stateless  person  be stateless  person  be stateless  person  be

granted refugee = or granted  refugee  or granted refugee = or

subsidiary  protection < subsidiary protection subsidiary  protection <

status by virtue of status by virtue of status by virtue of

Directive [.../../EU] Directive [.../.../EU] Directive [.../.../EU

[the Qualification [the Qualification [the Qualification

Directive] 20848346 Directive] and which is Directive] 208483EC

and which is no longer no longer subject to a and which is no longer

subject to a remedy remedy  within the subject to a remedy

within the framework of framework of Chapter V within the framework of

Chapter V of this of this Directive Chapter V of this

Directive irrespective of irrespective of whether Directive irrespective of

whether such remedy has such remedy has the whether such remedy has
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the effect of allowing effect of allowing the effect of allowing
applicants to remain in applicants to remain in applicants to remain in
the  Member  States the  Member  States the  Member  States
concerned pending its concerned pending its concerned pending its
outcome=—==subject——to outcome; outcome=—=subject——to
AnpexcH——opFE——this AnpecHl——o0f——this
B— S
(fe "determining  authority” | (f) "determining  authority” | (fe) "determining  authority" | Identical
means any quasi-judicial means any quasi-judicial means any quasi-judicial
or administrative body in or administrative body in or administrative body in
a Member State a Member State a Member State
responsible for responsible for responsible for
examining  applications examining  applications examining  applications
for = international for international for = international
protection < asyHum protection competent to protection < asyHum
competent to  take take decisions at competent to  take
decisions at first instance first instance in  such decisions at first instance
in such cases=subjestte cases; in such cases=subjectte
Anaex Aanect;
a$ "refugee” means a third | (g) "refugee” means a third | (gf) "refugee” means a third | Identical
country national or a country national or a country national or a
stateless  person who stateless  person who stateless  person who
fulfils the requirements fulfils the requirements fulfils the requirements
of Article 2(d) of of Article 2(d) of of Articl 2(d) of
Directive [...[./EU] Directive [.../.../EU] Directive [...[.../EU
[the Qualification [the Qualification [the Qualification
|rect|ve| i=e%e Directive]; lrectlve| i=e%he
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(h) "person  eligible  for | (h) "person  eligible  for | (h) "person  eligible  for | Identical
subsidiary protection subsidiary protection” subsidiary protection™
means a third country means a third country means a third country
national or a stateless national or a stateless national or a stateless
person who fulfils the person who fulfils the person who fulfils the
requirements of Article requirements of Article requirements of Article
2(F) of Directive 2(fF) of Directive 2(F) of Directive
[.../.../EU] [the [.../.../EU] [the [.../.../EU] [the
Qualification Directive]; Qualification Directive]; Qualification Directive];

() “international  protection | (i) “international  protection | (i) “international  protection | Agreed to take COM/Council
status" means the status" means the 2[...]1€" means the |text. See shadow meeting of
recognition by a Member recognition by a Member recognition by a Member | 8.11.2012, note for the shadows,
State of a third country State of a third country State of a third country | page 4.
national or a stateless national or a stateless national or a stateless
person as a refugee or a person as a refugee or a person as a refugee or a
person eligible for person eligible for person eligible for
subsidiary protection; subsidiary protection; subsidiary protection;

(g "refugee status" means | ()) "refugee status" means | (jg) "refugee status” means | Identical.
the recognition by a the recognition by a the recognition by a
Member State of a third Member State of a third Member State of a third
country  national  or country  national ora country  national  or
X> a <X] stateless person stateless person as a X> a <X] stateless person
as a refugee; refugee; as a refugee;

(K) "subsidiary protection | (k) "subsidiary protection | (k) "subsidiary protection | Identical.
status™ means the status" means the status" means the
recognition by a Member recognition by a Member recognition by a Member
State of a third country State of a third country State of a third country
national or a stateless national or a stateless national or a stateless
person as a person person as a person person as a person
eligible  for  subsidiary eligible  for  subsidiary eligible  for subsidiary
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protection; protection; protection;
() "minor" means a third | (I) "minor" means a third | (I) “minor* means a third | Identical.
country national or a country national or a country national or a
stateless person below stateless person below stateless person below
the age of 18 years; the age of 18 years; the age of 18 years;
(mB) "unaccompanied minor" | (m) “"unaccompanied minor" | (mk)  “unaccompanied minor" | Identical.
means = a minor as means a minor as means = a minor as
defined in Article 2(I) of defined in Article 2(I) of defined in Article 2(I) of
Directive [.../.../EU] Directive [.../.../EU] Directive [.../.../EU]
[the Qualification [the Qualification [the Qualification
Directive] < a—petsen Directive]; Directive] ¢ a—petsen
(ni) "representative” means a | (n) "representative” means a | (i) "representative” means a | Agreed to take COM/Council
= person or an person or an organisation = person or an | text. See shadow meeting of
organisation appointed appointed by the organisation  appointed | 8.11.2012, note for the shadows,
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by the competent bodies
to act as a legal guardian
in order to assist and
represent an
unaccompanied minor in
procedures provided for
in this Directive with a
view to ensuring the
child's best interests and
exercising legal capacity
for the minor where
necessary. Where an
organisation acts as a
representative, it shall
appoint a person
responsible for carrying
out the duties of the legal
guardian in respect of the
minor, in  accordance
with  this Directive <

competent bodies to act
as a legal guardian in
order to assist and
represent an
unaccompanied minor in
procedures provided for
in this Directive with a
view to ensuring the
child's best interests and
exercising legal capacity
for the minor where
necessary. Where an
organisation acts as a
representative, it shall
appoint a person
responsible for carrying
out the duties of the legal
guardian in respect of the
minor, in accordance
with this Directive. The
organisation has to
prove available
capacities to carry out
the duties fully;

by the competent bodies
2[...1%in order to
assist and represent an
unaccompanied minor in
procedures provided for
in this Directive with a
view to ensuring the
child's best interests and
exercising legal capacity
for the minor where
necessary. Where an
organisation S
appointed & 2 [...] Cas
a representative, it shall
> designate &

2[...]Ca person
responsible for carrying
out the  duties of
P2.1C 2this <
organisation &

2[...1%in respect of
the minor, in accordance
with  this Directive <

page 4.
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interests;
(09 "withdrawal of | (0) "withdrawal of | (9)) "withdrawal of | Identical.

= international international  protection" = international

protection < refuges means the decision by a protection < refugee

status" means the competent authority to status" means the

decision by a competent revoke, end or refuse to decision by a competent

authority to revoke, end renew refugee or authority to revoke, end

or refuse to renew the subsidiary protection or refuse to renew the

refugee = or subsidiary status of a person in refugee = or subsidiary

protection <= status of a accordance protection <= status of a

person in accordance with Directive person in accordance

with Directive [.../.../EU] [the with Directive

[.../.../EU] [the Qualification Directive]; [.../.../EU] [the

Qualification Qualification

Directive] 286483/EC; Directive] 2064£83/EC;
(p¥) ‘"remain in the Member | (p) “remain in the Member | (pk) "remain in the Member | Identical

State™ means to remain State™ means to remain State™ means to remain

in the territory, including in the territory, including in the territory, including

at the border or in transit at the border or in transit at the border or in transit

zones, of the Member zones, of the Member zones, of the Member

State in  which the State in  which the State in  which the

application for application for application for

= international international  protection = international

protection <= asyum has has been made or is protection < asyam has

been made or is being being examined; been made or is being

examined;z examined;z

(@) "new facts and Agreed to take COM/Council text
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circumstances'™ means (deletion). See shadow meeting of
facts supporting the 8.11.2012, note for the shadows,
essence of the claim, page 4.
which could contribute
to the revision of an
earlier decision.
(@ "subsequent application” | (q) "subsequent application” | () "subsequent application" | Identical.
means a further means a further means a further
application made after a application made after a application made after a
final decision has been final decision has been final decision has been
taken on a previous taken on a previous taken on a previous
application, including application, including application, including
cases where the applicant cases where the applicant cases where the applicant
has explicitly withdrawn has explicitly withdrawn has explicitly withdrawn
his/her application and his/her application and his/her application and
cases where the cases where the cases where the
determining authority determining authority determining authority
has rejected an has rejected an has rejected an
application following its application following its application following its
implicit ~ withdrawal in implicit ~ withdrawal in implicit ~ withdrawal in
accordance with Article accordance with Article accordance with Article
28(1). 28(1). 28(1).
Article 3 Article 3 Article 3
Scope Scope Scope
1. This  Directive  shall | 1. This  Directive  shall | 1. This  Directive  shall | Identical
apply to all applications apply to all applications apply to all applications
for = international for international for = international
protection <= asydum protection made in the protection < asydum
14259/12 VH/pf 62
ANNEX DGD 1B LIMITE EN



made in the territory,
including at the border
=, in the territorial
waters <= or in the transit
zones of the Member
States, and to the
withdrawal of
= international

protection < refugee
status.

territory, including at the
border, in the territorial
waters or in the transit
zones of the Member
States, and to the

withdrawal of
international  protection
status.

made in the territory,
including at the border
=, in the territorial
waters < or in the transit
zones of the Member
States, and to the
withdrawal of
= international

protection < refugee
status.

This Directive shall not
apply in cases of
requests for diplomatic
or territorial  asylum
submitted to
representations of
Member States.

This Directive shall not
apply in cases of
requests for diplomatic
or  territorial  asylum
submitted to
representations of
Member States.

This Directive shall not
apply in  cases of
requests for diplomatic
or  territorial  asylum
submitted to
representations of
Member States.

Identical
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they——schall—apply—this they——schall—apphe—this
3. &  Moreover Member Member  States may | 3.4 MeregyesMember Identical
States may decide to decide to apply this States may decide to
apply this Directive in Directive in procedures apply this Directive in
procedures for deciding for deciding on procedures for deciding
on applications for any applications for any kind on applications for any
kind of international of international kind of international
protection = falling protection falling outside protection = falling
outside of the scope of of the scope of Directive outside of the scope of
Directive [.../.../EU] [.../.../EU] [the Directive [.../.../EU]
[the Qualification Qualification Directive]. [the Qualification
Directive] <. Directive] <.
Compromise by Council accepted
Article 4 Article 4 Article 4 (see shadow meeting of 11

October 2012, point A.4.)
However, the EP amendment to

paragraph 2(b) to insert "reasoned
opinion"” remains pending.

Article 4

Responsible authorities

Responsible authorities

Responsible authorities

Responsible authorities

1. Member  States  shall
designate for all
procedures a determining
authority which will be

Member  States shall | 1.
designate for all
procedures a determining
authority which will be

Member  States  shall
designate for all
procedures a determining
authority which will be

1. Member  States  shall
designate for all
procedures a determining
authority which will be
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responsible for an
appropriate  examination
of the applications in
accordance with this
Directive——ia—partictlat
Articles-8C0——-and—20
= Member States shall
ensure that that authority

is provided with
appropriate means,
including sufficient

competent personnel, to
carry out its tasks in
accordance  with this
Directive. <

responsible for an
appropriate  examination
of applications in
accordance with this
Directive. Member
States shall ensure that
that authority is provided
with appropriate means,
including sufficient
competent and
specialised personnel, to
carry out its tasks in
accordance with this
Directive.

responsible for an
appropriate  examination
of the applications in
accordance with this
Directive—a—particular
Axticles-8(0—-and—20
= Member States shall
ensure that that authority
i provided with
appropriate means,
including sufficient
competent personnel, to
carry out its tasks in
accordance with this
Directive. <

responsible for an
appropriate  examination
of the applications in
accordance with this
Directive—a—particulas
Axticles-8(0—-and—20
= Member States shall
ensure that that authority
is provided with
appropriate means,
including sufficient
competent personnel, to
carry out its tasks in
accordance with this
Directive. <

Agreed to take Com/Council text.

See shadow meeting of
11 October 2012, note I, page 10.

Axticle-4{4) of

RO#@HJ&&I@H=€E%=_M@
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2. Hewever, Member States Member  States may HoweverMember States | Identical
may provide that provide that an authority may provide that
B> an X1 anether other than that referred > an X1 anether
authority [ other than to in paragraph 1 is authority B> other than
that referred to in responsible  for  the that referred to in
paragraph 1<KXl [§ purposes of: paragraph 1 Xl [
responsible  for  the responsible  for  the
purposes of: purposes of:
(@) = processing cases (@) processing cases (a) = processing cases | ldentical
pursuant to pursuant to pursuant to
Regulation  (EU) Regulation  (EU) Regulation  (EU)
No [.../...] [the No [.../...] [the No [.../...] [the
Dublin Dublin Dublin
Regulation], Regulation], and Regulation],
and < preecessiag and < processing
ek it i adnich it
derod derod
transfer——o+——the transfer——o—the
appheant———1g appheapt———1so
ancther———-Siate another———State
according—to—the according—to—the
|u_les : setashehi Igl |u_les : sstashehi Igl
smechanisms——ror sRechanisms——ior
detem_unmg "l."e“ detem.mung "I."e“
State—s-respol ible State—s-respel ible
= .gg'.'slglg”“g N = .gg'.'s'dg”“g #H
appllleatlen . Ile' appllleatlen . Ilel
transfertakesplace transfertakesplace
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er—the—roguested er—the—teguested
State-hasrefusedto State-hasrefusedio
take—charge—of—oF take—charge—of—or
take——>baelk——+the take—>hack—+the
. W ecici
ea—the—applicatien en—the—applicatien
) L
i—the—light—et = thel Hght .gl
provided——%he provided——1%he
I . |
authorly——Js authorly———is
eensulted—prer—to eonsulted—prer—to
hisdecisi
whether————the wihether————the
; i
as—a—+refugee—by as—a—refugee—by
) e Direcs
2004/33/FC- 2004433/EC-
fey——conducting———=a fe—=condusting———=a
examinatien examinatien
BursHaRt——1g pursHant——1g
Article32 Artiele32
provided——this provided——this
authory——has authorty——-has
aceess——to——+the aceess——to——the
feant oy
regarding————the regarding———the
previods previoHs
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(be) = granting or < (b) granting or (be) = granting or <= | Pending.
refusing refusing refusing
permission to enter permission to enter permission to enter | Addition of  "reasoned” _still
in the framework in the framework in the framework | pending.
of the procedure of the procedure of the procedure
provided for in provided for in provided for in
Article Article 43, subject Article
= 43 < 35—t0 to the conditions = 43 < 35—to
€3, subject to the and as set out £, subject to the
conditions and as therein and on the conditions and as
set out therein basis of the set out therein
= and on the basis reasoned  opinion = and on the basis
of the opinion of of the determining of the opinion of
the determining authority. the determining
authority. < 3 authority. < 3

5 estab_ HeRiRg—ina N 5 estab_ HoRiRg—ha N
applle_ S i applle_ o i
sl Soldng=to Ie_ntel Iel SI Soidag=to le_ntel Iel
Mepmber-State-from MemberState-frem
a=safe-third-country a=safe-third-country
puEsHaR——o-10—1g pursHant——-——1g

I i : i
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ang—as—set—eut=in ang—as—set—out=in
3. Member  States shall | 3. Member  States shall | 3. Member  States  shall Member  States shall
ensure that the personnel ensure that the personnel ensure that the personnel ensure that the personnel
of the determining of the determining of the determining of the determining
authority are properly authority and of the authority are properly authority are properly
trained. To that end, other competent trained. To that end, trained. To that end,
Member  States shall authorities are properly Member  States shall Member  States  shall
provide for initial and, trained. To that end, provide for 2[...]1& provide for 2[...]1¢&
where relevant, follow- Member  States  shall relevant = N = relevant = N =
up training which shall provide for initial andl training < taking inter training  which  shall
include the elements follow-up training which ala € 2][...]1€ into include the elements
listed in Article 6(4) (a) shall include the account the training listed in Article 6(4) (a)
to (e) of Regulation (EU) elements listed in Article established and to (e) of Regulation
No 439/2010. Member 6(4) (@ to (e) of developed by the (EU) No 439/2010.
States shall also take into Regulation  (EU) No European Asylum Member States shall
account  the training 439/2010 and the Support Office. also take S-+takinginter
established and training established and < Persons _interviewing ala—<C—2[...1¢C into
developed by the developed by the applicants _ pursuant _ to account the relevant
European Asylum European Asylum this Directive 2 shall & training established and
Support Office. Support Office. As part also 2 have acquired developed by the
of the adequate training general knowledge of European Asylum
of the personnel,  ..]¢C problems Support Office.
Member States shall which _could adversely 2 Persons __interviewing
also ensure continuous affect the applicants' applicants _pursuant _ to
psychological guidance ability to be this_Directive 2 shall €
and assistance of the interviewed 2, such as also 2 have acquired
personnel. indications _of _possible general knowledge of
The training _shall include, in PESHIOWICSEC :)J.‘;Lc problems
articular- which _could adv_erseI\{
(a)__substantive and procedural aff.F:Ct the _applicants
rules on international ability i be
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protection and Human Rights
setout in relevant
international and Union
instruments, including the
principles of non-
refoulement and non-
discrimination;

(b) applicants with special
needs, as defined in Article
2(d);

(c) gender, sexual orientation,
trauma and age awareness,
with particular attention
being paid to
unaccompanied minors;

(d) use of country of origin
information;

(e) interview technics, including
cross-culture
communication;

(f) _identification and
documentation of signs and
symptoms _of torture;

(g) evidence assessment,
including the principle of the
benefit of the doubt;

(h) case law issues relevant to

interviewed @ , such as
indications of possible

past torture. €. €

the examination of
applications for _international
protection.
4%  Where DO an authority | 4. Where an authority is | 4.3 Where [X> an authority | 4.3 Where [X> an authority
is X  authesties—are designated in accordance is X  autherties—are is X1  autherties—are
designated in accordance with paragraph 2, designated in accordance designated in accordance
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with paragraph 2,
Member  States  shall
ensure that the personnel

Member  States  shall
ensure that the personnel
of that authority have the

with paragraph 2,
Member  States  shall
ensure that the personnel

with paragraph 2,
Member  States  shall
ensure that the personnel

of X that authority <XI appropriate  knowledge of X that authority <XI of X that authority <XI
such—autherities have the and receive the such—autherities have the such—autherities have the
appropriate  knowledge necessary training to appropriate  knowledge appropriate  knowledge
or receive the necessary fulfil  their  obligations or receive the necessary or receive the necessary
training to fulfil their when implementing this training to fulfil their training to fulfil their
obligations when Directive. obligations when obligations when
implementing this implementing this implementing this
Directive. Directive. Directive.

5. Applications for | 5. Applications for | 5. Applications for | Identical.
international  protection international  protection international  protection
made in a Member State made in a Member State made in a Member State
to the authorities of to the authorities of to the authorities of
another Member State another Member State another Member State
carrying out border or carrying out border or carrying out border or
immigration controls immigration controls immigration controls
there shall be dealt with there shall be dealt with there shall be dealt with
by the Member State in by the Member State in by the Member State in
whose  territory  the whose  territory  the whose  territory  the
application is made. application is made. application is made.

Article 5 Article 5 Article 5
More favourable provisions More favourable provisions More favourable provisions

Member States may introduce or | Member States may introduce or | Member States may introduce or | Identical

maintain more favourable | maintain more favourable | maintain more favourable
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standards on procedures for
granting and withdrawing

= international protection <

sefugee—statys, insofar as those

standards are compatible with this
Directive.

standards on procedures for
granting and withdrawing
international protection insofar as
those standards are compatible
with this Directive.

standards on procedures for
granting and withdrawing

= international protection <

gefuges—status, insofar as those

standards are compatible with this
Directive.

CHAPTER I

CHAPTER I

CHAPTER Il

BASIC PRINCIPLES AND
GUARANTEES

BASIC PRINCIPLES AND
GUARANTEES

BASIC PRINCIPLES AND
GUARANTEES

Article 6

Article 6

Article 6

Pending.

Article 6

Access to the procedure

Access to the procedure

Access to the procedure

Access to the procedure

1 Member  States may
require that applications
for = international
protection <= asyum be
= lodged < #made in
person and/or at a
designated place
=, without prejudice to

1 Member  States may
require that applications
for international
protection be lodged in
person and/or at a
designated place, without
prejudice to paragraphs

1.2]..1¢

It is covered by paragraph 3 of

Council text:
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paragraphs
4 <.

Z, &

and

2, 3, and 4.

DL...1C 2When a person

makes a request for
international

protection, & 2 to an
authority competent
under national law for
registration  of  such
applications, the
< registration &
2[...1¢C shall 2 take
place & 2[...1¢€ no
later than 3 working days
after the request is
made. &

Pending.

S If

the request < for

international

protection & is made to
> other authorities
which are € 2[...] ¢
likely to receive such
requests, but not
competent for the
registration under
national law, Member
States shall ensure that

o2L.]C the

< registration shall take
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pace € <2[...]¢C no
later than 6 working days

after the request is
made. &

= Member States shall
S ensure that those &
 L..1¢ other
authorities  which _are
likely to receive requests
for international
protection 2 such as &
2 [...1 < police, border
guards, immigration
authorities and
personnel of detention
facilities @ [...] & have
the relevant information
and that their personnel
receive 2..]¢€
instructions < to inform
applicants where and
how applications  for
international  protection
may be lodged €. &

L.1¢C
L.1¢C
2. Member  States shall | 2. Member States shall| 22C 2 [...] €. 2[...1€ | EP Amendment pending is
ensure that a person who ensure that a person who Member  States shall | linked to
wishes to make an wishes to make an ensure that 2 a person
14259/12 VH/pf 74
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application for
international  protection
has an effective
opportunity to lodge the
application as soon as
possible.

application for
international  protection
has an effective

opportunity to lodge the
application as soon as
possible. Where
applicants are unable to
lodge their application

who has made a request
for international
protection has an
effective  opportunity to
lodge his/her application
as__soon as possible.
Where the applicant does
not avail himself/herself

in  person, Member of this opportunity,
States shall ensure that S Member States may
a legal representative is apply & 2.1
able to lodge the Article 28 of  this
application on their Directive
behalf. Saccordingly & . €
3. When a person declares When a person declares

his/her wish to make an his/her wish to make an

application for application for

international  protection, international  protection,

Member  States  shall Member  States  shall

ensure that the fact that ensure that the fact that

that person is an that person is an

applicant is registered as applicant is registered as

soon as possible and no soon as possible and no

later than 72 hours after later than 72 hours after

such declaration. such declaration.

23. Member States may | Agreed to take COM/Council
require that applications | text. See shadow meeting of
for international | 8.11.2012, note for the shadows,
protection be lodged in | page 4.
person and/or at a
designated place, without
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prejudice to
< paragraph &
°>L.1¢ 2 2[..]¢
.

4. Without prejudice to | Agreed to take COM/Council
paragraph 3, 2 an |text. See shadow meeting of
application for | 8.11.2012, note for the shadows,
international _ protection | page 4.
shall be deemed to have
been lodged 2[...]1&
once &

2@ € 2[.1€ a form
submitted by the
applicant 2, & or

< (b)  where = -
foreseen in national law,
2[LLICC 2[.]1¢C
an_official & 2[...]&
report D[...]1&C_ has
reached the
S relevant &
<> competent &

2[...1 ¢ authorities of
the Member State
concerned @ [...]C . &
=)
To that end, Member To that end, Member ..1¢
States shall ensure that States shall ensure that
the personnel of the personnel of
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authorities  likely  to
receive such declarations
has relevant instructions
and receives the
necessary training.

authorities  likely  to
receive such
declarations, such as
border guards, police and
immigration __ authorities,
and personnel of
detention facilities has
relevant instructions and
receives the necessary
training for recognising,

registering and
forwarding applications
for international
protection.

In the implementation of
this paragraph, Member
States shall take into
account relevant
guidelines developed by
the European Asylum
Support Office.

In the implementation of
this paragraph, Member
States shall take into
account relevant
guidelines developed by
the European Asylum
Support Office.

o[.]1¢C

4. Where a large number of Where a large number of | 25. € 2[...]€ <2[...] <. | Pending.

third country nationals or third country nationals or Where < the

stateless persons stateless persons simultaneous & Related to

simultaneously  request simultaneously  request 2...1¢ request o ) )

international  protection, international  protection, S for € international | EP-suggestion in relation to its

which makes it which makes it protection @ by a large | AM on paragraph 4:

impossible in practice to impossible in practice to number of third country

respect the 72-hour time respect the 72-hour time nationals or  stateless 4. Where a large nt_meer of

limt laid down in limit laid down in persons € O[] C third country nationals or

paragraph 3, Member paragraph 3, Member makes it > very s'Fate less Persons

simultaneously request
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States may provide for
that time limit to be
extended to 7 working
days.

States may provide for
that time limit to be
extended to 7 working
days after notification to
the Commission of the
reasons why registration
is not possible within the
time limit laid down in
paragraph 1.

difficut & 2[...1€ in
practice to respect the
2[...]Ctime limit laid

down in  paragraph
== °l.0¢
2..1¢, Member

States may provide for
that time limit to be
extended to 2[...]¢
<210 & working days.

international protection,
which makes it impossible
in practice to respect the
72-hour time limit laid
down in paragraph 3,
Member  States  may
provide for that time limit
to be extended to 7
working days after
. .

““55“‘."&.“ ” e
Contission A
POASORS “?H”g."l"."";“
. lirrsittaid—d .
paragraph—L-  Member
States shall communicate
as soon as possible to the
Commission the use as
well as the grounds for
applying the extended
time limit of 7 working
days.
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Article 7 Article 7 Article 7 Article 7
Applications made on behalf of | Applications made on behalf of | Applications made on behalf of | Applications made on behalf of
dependants or minors dependants or minors dependants or minors dependants or minors

1L2Z Member States shall Member  States  shall | L2 Member  States  shall | Identical.

ensure that each adult ensure that each adult ensure that each adult

having legal capacity has having legal capacity has having legal capacity has

the right to make an the right to make an the right to make an

application for application for application for

= international international  protection = international

protection < asydam on on his/her own behalf. protection <= asyera on

his/her own behalf. his/ner own behalf.
2.% Member States may Member  States may | 2.3 Member  States may | ldentical.

provide that an provide that an provide that an

application may be made application may be made application may be made

by an applicant on behalf by an applicant on behalf by an applicant on behalf

of his/her dependants. In of his/her dependants. In of his/her dependants. In

such  cases Member such  cases Member such  cases Member

States shall ensure that States shall ensure that States shall ensure that

dependant adults consent dependant adults consent dependant adults consent

to the lodging of the to the lodging of the to the lodging of the

application  on  their application ~ on  their application ~ on  their

behalf, failing  which behalf, failing  which behalf, failing  which

they shall have an they shall have an they shall have an

opportunity to make an opportunity to make an opportunity to make an

application on their own application on their own application on their own

behalf. behalf. behalf.

Consent shall be Consent shall be Consent shall be | Agreed to take COMY/Council
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requested at the time the
application is lodged or,
at the latest, when the
personal interview with
the dependant adult is

conducted. = Before
consent is  requested,
each adult among these
persons shall be
informed in private of
relevant procedural

consequences and of his
or her right to make a
separate application for
international
protection. <

requested at the time the
application is lodged or,
at the latest, when the
personal interview with
the dependant adult is

conducted. Before
consent is  requested,
each adult among these
persons shall be
informed in private of
relevant procedural

consequences and of his
or her right to make a
separate application for
international protection.

requested at the time the
application is lodged or,
at the latest, when the
personal interview with
the dependant adult is
conducted. = Before
consent is  requested,
each < dependant &
adult among  these

persons shall be
informed in private of
relevant procedural

consequences and of his
or her right to make a
separate application for
international
protection. <

text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.

Member  States shall
ensure that a minor has
the right to make an
application for
international  protection
either on his/her own
behalf, if he/she has the
legal capacity to act in
procedures according to
the national law of the
Member State
concerned, or through
his/her parents or other
adult family members, or
an adult responsible for

Member  States  shall
ensure that a minor has
the right to make an
application for
international  protection
either on his/her own
behalf, if he/she has the
legal capacity to act in
procedures according to
the national law of the
Member State
concerned, or through
his/her parents or other
adult family members, or
an adult responsible for

Member  States shall
ensure that a minor has
the right to make an
application for
international  protection
either on his/her own
behalf, if he/she has the
legal capacity to act in
procedures according to
the national law of the
Member State
concerned, or through
his/her parents or other
adult family members, or
an adult responsible for

Agreed to take COM/Council
text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.
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him/her, whether by law
or by national practice of
the Member  State
concerned, or a
representative.

him/her, whether by law
or by national practice of
the Member  State
concerned, or a
representative. In all
other cases, paragraph 4
shall apply.

him/her, whether by law
or by national practice of
the Member  State

concerned, or
< through & a
representative.

4. Member  States  shall Member  States  shall Member States shall | Identical.
ensure that the ensure that the ensure that the
appropriate bodies appropriate bodies appropriate bodies
referred to in Article 10 referred to in Article 10 referred to in Article 10
of Directive of Directive of Directive
2008/115/EC ~ of the 2008/115/EC ~ of  the 2008/115/EC ~ of the
European Parliament and European Parliament and European Parliament and
of the Council' have the of the Council of 16 of the Council have the
rignt to lodge an December 2008 on right to lodge an
application for common standards and application for
international  protection procedures in Member international  protection
on  behalf of an States for returning on behalf of an
unaccompanied minor if, illegally staying third- unaccompanied minor if,
on the basis of an country nationals have on the basis of an
individual assessment of the right to lodge an individual assessment of
his/her personal application for his/her personal
situation, those bodies international  protection situation, those bodies
are of the opinion that on  behalf of an are of the opinion that
the minor may have unaccompanied minor if, the minor may have
protection needs on the basis of an protection needs
pursuant to Directive individual assessment of pursuant to Directive
[.../.../EU] [the his/her personal [.../.../JEU] [the

L OJ L 348, 24.12.2008, p. 98

2 OJ L 348, 24.12.2008, p. 98
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Qualification Directive].

situation, those bodies
are of the opinion that

Qualification Directive].

the minor may have
protection needs
pursuant to Directive
[.../.../EU] [the
Qualification Directive].

5.4 Member States may Member  States may | 5.4 Member  States may | Agreed to take COM/Council
determine in  national determine in  national determine in  national | text. See shadow meeting of
legislation: legislation: legislation: 8.11.2012, note for the shadows,

page 4.
(@) the cases in which (@) the cases in which (@) the cases in which
a minor can make a minor can make a minor can make
an application on an application on an application on
his/her own behalf; his/her own behalf; his/her own behalf;
(b) the cases in which (b) the cases in which (b) the cases in which
the application of the application of the application of
an unaccompanied an unaccompanied an unaccompanied
minor has to be minor has to be minor has to be
lodged by a lodged by a lodged by a
representative  as representative  as representative  as
provided for in provided for in provided for i
Article 25 H Article 25 (1)(a); Article 25 =
(D(@); (D(@);
(c) the cases in which | (c) the cases in which
the lodging of an the lodging of an
application for application for
= international = international
protection < protection <
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asydum Is deemed

to constitute also
the lodging of an
application for
= international
protection <

assum  for any

unmarried minor.

asyum is deemed

to constitute also
the lodging of an
application for
= international
protection <

assum  for any

unmarried minor.

Article 8

Article 8

Article 8

Article 8

Information and counselling at
border crossing points and in
detention facilities

Information and counselling at
border crossing points and in
detention facilities

Information and counselling at
border crossing points and in
detention facilities

Information and counselling at
border crossing points and in
detention facilities

1. Member  States  shall
ensure that information
on the possibility to
request international

protection is available in
detention facilities and at
border crossing points,
including transit zones,

at  external  borders.
Member  States  shall
provide interpretation

arrangements to  the
extent  necessary to
facilitate  access to
procedure in these areas.

1. Member  States  shall
ensure that information
on the possibility to
request international

protection is available in
detention facilities and at
border crossing points,
including transit  zones,

at  external borders.
Member States shall
provide interpretation

arrangements to  the
extent  necessary to
facilitate  access to
procedure in these areas.

1. Member  States shall
ensure that information
on the possibility to
request international

protection is available in
detention facilities and at
border crossing points,
including transit zones,
at external borders 2, in
response to an _enquiry
from the third country
national or  stateless
person in this respect &.
2 1In_ these detention
facilities _and _ border
areas, @ Member States
shall provide

Presidency suggestion for Article

8(1).
Pending.

Political red line.

(access to information)

1. Where there are
indications that third-
country nationals or
stateless persons
detained in detention
facilities or present at
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interpretation border crossings,

arrangements to the including transit zones
extent  necessary to at external borders,
facilitate ~ access to may wish to make a
Sthe € procedure request for
< _concerning international
international protection, Member
protection € 2 [...] &. States shall provide
them with 9®—n
Fespense—te-an-enguiry
from—thethirdcountry
patienal—or—stateless
perseR———i—this

respeet&  information
on the possibility to do
SO requestinternational
protection. 2 In these
detention  facilities and
border areas, & Member
States  shall  provide
interpretation

arrangements to  the
extent  necessary to
facilitate  access to
Sthe & procedure
< _concerning

international

protection € 2 [...] C.

2. Member  States shall | 2. Member  States shall | 2. Member States shall | Agreed to take compromise text.
ensure that organisations ensure that organisations ensure that organisations
providing advice and providing legal = and __ persons & | See shadow meeting of
counselling to applicants assistance and/or providing advice and | 11 October 2012, note I, page 10.
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for international
protection have access to
the  border  crossing
points, including transit
Zones, at external
borders. Member States
may provide for rules
covering the presence of
such  organizations in
these areas and that such
access is subject to an
agreement  with  the
competent authorities of
the Member State.

representation to
applicants for
international  protection
have swift access to the
border crossing points,
including transit zones,
and detention
facilitiesl at external
borders. Member States
may provide for rules
covering the presence of
such  organizations in
these areas, as long as
they do not limit access
by applicants to advice
and counselling.

counselling to applicants
for international
protection have access to
the 2 applicants present
at & border crossing
points, including transit
ZONes, at external
borders. Member States
may provide for rules
covering the presence of
such organizations
2and persons & in
these areas <2and in
particular that access is
subject to an agreement
with  the  competent
authorities of the
Member State. &
oL 1& < The
rules may also impose &
limitations 2..]¢€
<> due to the & security,

public order and
administrative
management of

[...]1C Dthe area &
concerned € 2[...]1 €.

Member  States  shall
ensure that organisations
= and persons &
providing advice and
counselling to applicants
for international
protection have effective
access to the
<> applicants present
at &  border crossing
points, including transit
ZOnes, at external
borders. Member States
may provide for rules
covering the presence of
such organizations
2and  persons& in
these areas <2.and in
particular that access is
subject to an _agreement
with  the  competent
authorities of the
Member State. &
22[.. 1€ 2 Limits
on__access may be
imposed only, where,
by virtue of national
law, they are
objectively necessary
for The rulesmayalso
impose-&—limitations
D= C—Sdue—to
the & security, public
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order or and
administrative

management of
[..]C Sthe area &
concerned provided
that access is  not
thereby severely
limited or rendered

impossible. & 2[...1 €.

Article 9 £

Article 9

Article 9 £

Right to remain in the Member

Right to remain in the Member

Right to remain in the Member

State State State
pending the examination of the | pending the examination of the | pending the examination of the
application application application
1 Applicants  shall  be | 1. Applicants  shall  be | 1. Applicants  shall  be | Agreed to take Com/Council text.

allowed to remain in the
Member State, for the

sole purpose of the
procedure,  until  the
determining authority
has made a decision in
accordance with  the
procedures  at  first
instance set out in
Chapter I11. This right to
remain shall not

constitute an entitlement

allowed to remain in the
Member State, for the

sole purpose of the
procedure,  until  the
determining authority
has made a final
decision, including in
cases where an
applicant lodges an

appeal, and for as long
as a competent court or
tribunal so authorises .

allowed to remain in the
Member State, for the

sole purpose of the
procedure,  until  the
determining authority
has made a decision in
accordance  with  the
procedures  at  first
instance set out in
Chapter I11. This right to
remain shall not

constitute an entitlement

See shadow meeting of
11 October 2012, note I, page 10.
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to a residence permit.

This right to remain shall
not constitute an
entitlement to a
residence permit.

to a residence permit.

Member States can make
an exception only where
— I "
Articles32—and—234. = a
person  makes < a
subsequent  application
= referred to in Article
41 whllnet=be—further
examined or where they
will surrender or
extradite, as appropriate,
a person either to another
Member State pursuant
to obligations in
accordance with  a
European arrest warrant?
or otherwise, or to a third
country, = with the
exception of the country
of origin of the applicant
concerned, ¢ or to
international criminal
courts or tribunals.

Member States can make
an exception only where
a person makes a
subsequent  application
referred to in Article 41
or where they will
surrender or extradite, as
appropriate, a person
either to another Member
State pursuant to
obligations in
accordance with  a
European arrest warrant
or otherwise, or to a third
country, with the
exception of the country
of origin of the applicant
concerned, or to
international criminal
courts or tribunals.

Member States can make
an exception only where
Axticles=32—and-34. = a
person  makes < a
subsequent  application
= referred to in Article
41 will=not—be—further
exaripned or where they
will surrender or
extradite, as appropriate,
a person either to another
Member State pursuant
to obligations in
accordance with  a
European arrest warrant?
or otherwise, or to a third
country @ [...] & or to
international criminal
courts or tribunals.

Pending.

! Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender procedures between Member

States (OJ L 190, 18.7.2002, p. 1).

2 Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender procedures between Member

States (OJ L 190, 18.7.2002, p. 1).
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3. A Member State may
extradite an applicant to
a third country pursuant
to paragraph 2 only

where the competent
authorities are satisfied
that an extradition
decision will not result in
direct or indirect
refoulement in violation
of international
obligations of the

Member State.

3.

A Member State may | 3.
extradite an applicant to
a third country pursuant
to paragraph 2 only
where [ an extradition
decision will not result in
direct or indirect
refoulement in violation
of international
obligations of the
Member State or expose
the applicant to
inhuman or degrading
treatment upon arrival
in the third country.

A Member State may
extradite an applicant to
a third country pursuant
to paragraph 2 only

where the competent
authorities are satisfied
that an extradition
decision will not result in
direct or indirect
refoulement in violation
of international
obligations of the

Member State.

Agreed to take COMY/Council
text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.

See also shadow meeting of
11 October 2012, note I, page 10.

Article 10 &

Article 10

Article 108

Requirements for the
examination of applications

Requirements for the
examination of applications

Requirements for the
examination of applications

1. WWhtheut——prejudice——1to
Axticle23CA4. Member
States shall ensure that
applications for
= international
protection <= asydem are
neither  rejected  nor
excluded from
examination on the sole
ground that they have

Member  States shall | 1.
ensure that applications
for international
protection are neither
rejected nor excluded
from examination on the
sole ground that they
have not been made as
soon as possible.

" i
Axtele234. Member
States shall ensure that
applications for
= international

protection <= asyum are
neither  rejected  nor
excluded from
examination on the sole
ground that they have

Identical.

14259/12
ANNEX

DGD 1B

VH/pf

LIMITE

90
EN



not been made as soon as not been made as soon as
possible. possible.

2. When examining When examining | 2. When examining | Identical
applications for applications for applications for
international  protection, international  protection, international  protection,
the determining authority the determining authority the determining authority
shall ~ first  determine shall  first  determine shall ~ first  determine
whether the applicants whether the applicants whether the applicants
qualify as refugees and, qualify as refugees and, qualify as refugees and,
if not, determine whether if not, determine whether if not, determine whether
the applicants are the applicants are the applicants are
eligible  for subsidiary eligible  for  subsidiary eligible  for subsidiary
protection. protection. protection.

3.2 Member States shall Member  States shall | 3.2 Member  States  shall | Identical
ensure that decisions by ensure that decisions by ensure that decisions by
the determining authority the determining authority the determining authority
on  applications  for on  applications  for on  applications  for
= international international  protection = international
protection <= asydum are are taken after an protection <= asyum are
taken after an appropriate - examination. taken after an
appropriate  examination. To that end, Member appropriate - examination.

To that end, Member States shall ensure that: To that end, Member

States shall ensure that: States shall ensure that:

(@) applications are (@) applications are (@) applications are | ldentical
examined and examined and examined and
decisions are taken decisions are taken decisions are taken
individually, individually, individually,
objectively and objectively and objectively and
impartially; impartially; impartially;
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(b) precise and (b) precise and (b) precise and | Pending.
up-to-date up-to-date up-to-date
information is information is information is | Council is considering EP
obtained from obtained from obtained from | amendment.
various  sources, various  sources, various  sources,
such as the such as the such as the
= European European Asylum = European
Asylum  Support Support Office, the Asylum  Support
Office and the < United Nations Office and the <
United Nations High United Nations
High Commissioner  for High
Commissioner  for Refugees Commissioner ~ for
Refugees (UNHCR) and Refugees
(UNHCR), as to international (UNHCR), as to
the general human rights the general
situation prevailing organisations, as situation prevailing
in the countries of to the general in the countries of
origin of applicants situation prevailing origin of applicants
fe—asylum and, in the countries of fe—asylum and,
where necessary, origin of applicants where necessary,
in countries and, where in countries
through which they necessary, in through which they
have transited, and countries  through have transited, and
that such which they have that such
information is transited, and that information is
made available to such information is made available to
the personnel made available to the personnel
responsible for the personnel responsible for
examining responsible for examining
applications and examining applications and
taking decisions; applications and taking decisions;
taking decisions.
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(c) the personnel (c) the personnel (c) the personnel | Agreed to take COM/Council
examining examining examining text. See shadow meeting of
applications and applications and applications and [ 8.11.2012, note for the shadows,
taking decisions taking decisions taking decisions | page 4.
have the have the have the
knowledge with knowledge with knowledge with
respect to relevant respect to relevant respect to relevant
standards standards standards
applicable in the applicable in the applicable in the
field of asylum and field of asylum and field of asylum and
refugee law; s refugee law as well refugee law; s

as human rights
law and have
completed the
initial and follow-
up training
programme

referred to in
Article 4();

(d) the personnel (d) the personnel (d) the personnel | Pending.
examining examining examining
applications and applications and applications and
taking decisions taking decisions taking decisions
are instructed and are instructed and S[...1Chave the
have the possibility have the possibility possibility to seek
to seek advice, to seek advice, advice, whenever
whenever whenever necessary,  from
necessary,  from necessary,  from experts on
experts on experts on particular issues,
particular issues, particular issues, such as medical,
such as medical, such as medical, cultural,  religious,
cultural,  religious, cultural,  religious, child-related or
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child-related or
gender issues.

child-related,
gender or sexual
orientation issues.

gender issues.

(e) the applicant and

his/her legal
advisor have
access to
information

provided by the
experts referred to

Pending.

Agreed to accept COM/Council
text (deletion) if EP compromise
is accepted for Article12(1)(d).

in point (d).

4.2%  The authorities referred The authorities referred | 4.3 The authorities referred | Identical

to in Chapter V shall, to in Chapter V shall, to in Chapter V shall,

through the determining through the determining through the determining

authority or the applicant authority or the applicant authority or the applicant

or otherwise, have access or otherwise, have access or otherwise, have access

to the general to the general to the general

information referred to in information referred to in information referred to in

paragraph 3 2(b), paragraph 3(b), paragraph 3 2(b),

necessary for the necessary for the necessary for the

fulfilment of their task. fulfilment of their task. fulfilment of their task.
5.4  Member States Member  States shall | 5.4 Member States | Identical

= shall < #say provide provide for rules = shall &< gsay provide

for rules concerning the concerning the for rules concerning the

translation of documents translation of documents translation of documents

relevant for the relevant for the relevant for the

examination of examination of examination of

applications. applications. applications.
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Article 118

Article 1

Article 11 &

Requirements for a decision by
the determining authority

Requirements for a decision by
the determining authority

Requirements for a decision by
the determining authority

1. Member  States shall | 1. Member  States shall | 1. Member  States shall | Identical
ensure that decisions on ensure that decisions on ensure that decisions on
applications for applications for applications for
= international international  protection = international
protection <= asyem are are given in writing. protection <= asyum are
given in writing. given in writing.
2. Member States shall also | 2. Member States shall also | 2. Member States shall also | Agreed to take COM/Council
ensure that, where an ensure that, where an ensure that, where an |text. See shadow meeting of
application is rejected application is rejected or application is rejected | 8.11.2012, note for the shadows,

= with regard to refugee
status and/or subsidiary
protection status <, the
reasons in fact and in law
are stated in the decision
and information on how
to challenge a negative
decision is given in
writing.

granted with regard to
refugee  status and/or
subsidiary protection
status, the reasons in fact
and in law are clearly
stated in the decision and
information on how to
challknge a negative
decision is given in
writing at the time of
issuing the decision and
signed upon receipt by
the recipient.

= with regard to refugee
status and/or subsidiary
protection status <, the
reasons in fact and in law
are stated in the decision
and information on how
to challenge a negative
decision is given in
writing.

page 4.
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Moreover, Member
States need not provide
information on how to
challenge a negative
decision in writing in
conjunction  with a
decision  where  the
applicant  has  been
provided with this
information at an earlier
stage either in writing or
by electronic  means
accessible to the
applicant.

Mereover Member
States need not provide
information on how to
challenge a negative
decision in writing in
conjunction with  a
decision  where  the
applicant  has  been
provided with this
information at an earlier
stage either in writing or
by electronic  means
accessible to the
applicant.

Agreed

to take COM/Council

text. See shadow meeting of
8.11.2012, note for the shadows,

page 4.
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3. For the purposes of

Article 7(2) &3, and

whenever the application
is based on the same
grounds, Member States

may take one single
decision, covering all
dependants =, unless

this would lead to the
disclosure of particular
circumstances of an
applicant which could
jeopardize his/her
interests, in particular in

cases involving gender,
sexual orientation,
gender identity and/or

age based persecution <.

For the purposes of
Article 7(2), and
whenever the application
is based on the same
grounds, Member States

may take one single
decision, covering all
dependants, unless this

would lead to the
disclosure of particular
circumstances of an
applicant  which could
jeopardize his/her
interests, in particular in

cases involving gender,
sexual orientation,
gender identity and/or

age based persecution. In
such cases, a separate
decision shall be issued
to the person concerned.

For the purposes of

Article 7(2) &3, and

whenever the application
is based on the same
grounds, Member States

may take one single
decision, covering all
dependants =, unless

this would lead to the
disclosure of particular
circumstances of an
applicant  which could
jeopardize his/her
interests, in particular in

cases involving gender,
sexual orientation,
gender identity and/or

age based persecution <.

Agreed to take COMY/Council
text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.

Article 12 48

Article 1

Article 1246

Guarantees for applicants for
= international protection <

Guarantees for applicants for
international protection

Guarantees for applicants for
= international protection <

asyam asyuam
1. With respect to the| 1. With respect to the |l With respect to the | Identical.
procedures provided for procedures provided for procedures provided for
in Chapter 11l, Member in Chapter 11l, Member in Chapter 111, Member
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States shall ensure that
all applicants for
= international

protection < asydum

enjoy the  following
guarantees:

States shall ensure that

all applicants for
international  protection
enjoy the  following
guarantees:

States shall ensure that
all applicants for
= international

protection < asyium

enjoy the  following
guarantees:

(@) they shall be
informed in a
language which
they = understand
ore X are Xl
gay reasonably be
supposed to
understand of the
procedure to be
followed and of
their rights and
obligations  during
the procedure and
the possible
consequences  of
not complying with
their obligations

and not
cooperating  with
the authorities.

They shall be

(@) they shall be
informed in  a
language which
they understand or
are reasonably
supposed to
understand of the
procedure to be
followed and of
their  rights and
obligations  during
the procedure and
the possible
consequences  of
not complying with
their obligations

and not
cooperating  with
the authorities.

They  shall be
informed of the

(@) they shall be
informed In  a
language which
they = understand
ore [ are X
gay reasonably be
supposed to
understand of the
procedure to be
followed and of
their  rights and
obligations  during
the procedure and
the possible
consequences  of
not complying with
their obligations

and not
cooperating  with
the authorities.

They  shall  be

Identical.

informed of the time-frame, the informed of the

time-frame, as=wel means at their time-frame, as=wel

as the means at disposal for as the means at

their disposal for fulfilling the their disposal for

fulfilling the obligation to fulfilling the
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obligation to
submit the
elements as
referred to in
Article 4 of
Directive [.../.../E
U] [the
Directive]

2004/83/EC = | as
well as of the
consequences of an
explicit or implicit
withdrawal of the
application <.

This information
shall be given in
time to enable
them to exercise
the rights
guaranteed in this
Directive and to
comply with the
obligations
described in
Article 13 &

submit the

elements as
referred to in
Article 4 of
Directive [.../.../E
U] [the
Qualification

Directive], as well
as of the

consequences of an
explicit or implicit
withdrawal of the
application. ~ This
information  shall
be given in time to
enable them to
exercise the rights
guaranteed in this
Directive and to
comply with the
obligations

described in
Acrticle 13;

obligation to
submit the
elements as
referred  to in
Article 4 of
Directive [.../.../E
U] [the
Directive]

2004/83/EC & | as
well as of the
consequences of an
explicit or implicit
withdrawal of the
application <.

This information
shall be given in
time to enable
them to exercise
the rights
guaranteed in this
Directive and to
comply with the
obligations
described in
Article 13 &

(b)

they shall receive
the services of an
interpreter for
submitting their
case to the
competent

()

they shall receive
the services of an
interpreter for
submitting their
case to the
competent

(b)

they shall receive
the services of an
interpreter for
submitting their
case to the
competent

Identical.
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authorities
whenever
necessary. Member
States shall
consider it

necessary to give
these services at
least when ke
I L
authory———-calls
gpen the applicant
X>is<Xl to be
interviewed as
referred to in
Articles 14, 15, 12
aad—13 oo 16, 17
and 34< and
appropriate
communication
cannot be ensured
without such
services. In this
case and in other
cases where the
competent
authorities call
upon the applicant,
these services shall
be paid for out of

authorities

whenever

necessary. Member
States shall
consider it

necessary to give
these services at
least when the
applicant is to be
interviewed as
referred to in
Articles 14, 15, 16,
17 and 34 and
appropriate
communication
cannot be ensured
without such
services. In this
case and in other
cases where the
competent
authorities call
upon the applicant,
these services shall
be paid for out of
public funds;

authorities
whenever
necessary. Member
States shall
consider it

necessary to give
these services at
least when ke
I .
authoriy——-=calls
gpen the applicant
X>is<Xxl to be
interviewed as
referred to in
Articles 14, 15, 2
aad—13 o 16, 17
and 34< and
appropriate
communication
cannot be ensured
without such
services. In this
case and in other
cases where the
competent
authorities call
upon the applicant,
these services shall
be paid for out of

public funds; public funds;
(c) they shall not be (c) they shall not be (c) they shall not be | Identical.
denied the denied the denied the
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opportunity to
communicate with
the UNHCR or
with any other

organisation

= providing  legal
advice or
counselling to
applicants for
international

protection in

accordance  with
the national law
of & werking—en
behalf—of —the
UNHCRnthe
territony——of—the
Meopmber—Giato
pursHaRt—to—an

that Member State;

opportunity to
communicate with
the UNHCR or
with any other

organisation

providing legal
advice or
counselling to
applicants for
international

protection in

accordance  with
the national law of
that Member State;

opportunity to
communicate  with
the UNHCR or
with any other

organisation

= providing  legal
advice or
counselling to
applicants for
international

protection in

accordance  with
the national law
of & werking—en
behalf—of — the
ENHCR o the
territony——of—the
Meomber—GCiato
pursHant—to—an

that Member State;

(d) they and, if (d) they and, if (d) they and, if
applicable, their applicable, their applicable, their
legal advisers shall legal advisers shall legal advisers 2 in
not be denied not be denied accordance  with
access to  the access to  the Article  23(1) € | "d) they and, if applicable, their
information information shall not be denied | legal advisors, in accordance with
referred  to in referred  to in access to the | Article 23(1) shall not be denied
Article  10(3)(b), Article  10(3)(b), information access to the information referred
where the where the referred to in | to in Article 10(3)(b) and to the
determining determining Article  10(3)(b), | information provided by experts
authority takes that authority takes that where the | referred to in Article 10(3)(d),
14259/12 VH/pf 101
ANNEX DG D 1B LIMITE EN



information into information into determining where the determining authority
consideration  for consideration  for authority < has | has taken that information into
the  purpose of the purpose of taken & consideration for the purpose of
taking a decision taking a decision 2 [...] Cthat taking a decision on their
on their on their information into | application.”
application; application; consideration ~ for
the purpose of
taking a decision
on their
application;
(ed) they shall be given (e) they shall be given (ed) they shall be given | Identical.
notice in notice in notice in
reasonable time of reasonable time of reasonable time of
the decision by the the decision by the the decision by the
determining determining determining
authority on their authority on their authority on their
application for application for application for
= international international = international
protection < protection. If a protection <
assHum. If a legal legal adviser or assHum. If a legal
adviser or other other counsellor is adviser or other
counsellor IS legally counsellor IS
legally representing  the legally
representing  the applicant, Member representing  the
applicant, Member States may choose applicant, Member
States may choose to give notice of States may choose
to give notice of the decision to to give notice of
the decision to him/her instead of the decision to
him/her instead of to the applicant for him/her instead of
to the applicant for international to the applicant for
= international protection; = international
protection < protection <
14259/12 VH/pf 102
ANNEX DGD 1B LIMITE EN



asyarA;

asylum;

they  shall  be
informed of the
result of the
decision by the
determining

authority in a
language that they
= understand or ¢
X> are ] saay
reasonably be
supposed to
understand  when
they  are not
assisted or
represented by a
legal adviser or
other counsellor

apgd——when—froc
ecal ) )
pet—available. The
information
provided shall
include

information on

how to challenge a
negative  decision
in accordance with
the provisions of

Article 11(2) 9.

they  shall  be
informed of the
result of the
decision by the
determining

authority in a
language that they
understand or are
reasonably

supposed to
understand  when
they  are not
assisted or
represented by a
legal adviser or
other  counsellor.
The information

provided shall
include
information on

how to challenge a
negative  decision
in accordance with
the provisions of
Article 11(2).

they  shall  be
informed of the
result of the
decision by the
determining

authority in a
language that they
= understand or <
> are ] mhay
reasonably be
supposed to
understand  when
they  are not
assisted or
represented by a
legal adviser or
other counsellor

apd——when—*froo
ecal ) )
aeb—available. The
information
provided shall
include

information on

how to challenge a
negative  decision
in accordance with
the provisions of

Article 11(2) 9.

respect to the

respect to the

respect to the
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procedures provided for
in Chapter VV, Member
States shall ensure that

all applicants for—asyum

enjoy equivalent
guarantees to the ones
referred to in

paragraph 1(b), (¢) =,
(d) & and (e d) of this
Article.

procedures provided for
in  Chapter V, Member
States shall ensure that
all  applicants  enjoy
equivalent guarantees to
the ones referred to in
paragraph 1(b), (c), (d)
and (e) of this Article.

procedures provided for
in  Chapter V, Member
States shall ensure that

all applicants for—asyum

enjoy equivalent
guarantees to the ones
referred to in

paragraph 1(b), (c) =,
(d) < and (e g) of this
Article.

Article 13 &%

Article 1

Article 134+

Obligations of the applicants
for = international

Obligations of the applicants
for international protection

Obligations of the applicants
for = international

protection < asydua protection < asyum
1. = Member States shall Member  States  shall = Member States shall | Pending.
impose upon applicants impose upon applicants impose upon applicants _ _
for international for international for international | The first EP amendment is to be

protection the obligation
to cooperate with the

competent authorities
with a view to
establishing their identity
and other elements

referred to in Article 4(2)
of Directive [.../.../EU]

protection the obligation
to cooperate with the
competent authorities
and to assist, to the
extent of their physical
and psychological
capacities, in clarifying
the situation and to

protection the obligation
to cooperate with the

competent authorities
with a view to
establishing their identity
and  other elements

referred to in Article 4(2)
of Directive [.../.../EU]

considered together with

[the Qualification reveal their identity, [the Qualification

Directive]. <  Member nationality and other Directive]. <  Member

States may impose upon elements referred to in States may impose upon

applicants  fo—asydum Article 4(2) of Directive applicants  for—asydum
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= other < obligations to [.../.../EU] [the = other < obligations to

cooperate  with  the Qualification  Directive] cooperate  with  the
competent authorities to the competent competent authorities
insofar as these authorities. If they are insofar as these
obligations are necessary not in possession of a obligations are necessary
for the processing of the valid passport or a for the processing of the
application. document in lieu of a application.

passport, applicants

shall be required to
cooperate in obtaining
an identity document.
So long as applicants
are permitted to remain
in the Member State
under international
protection during the
consideration of the
application, they shall
not be required to enter
into contact with
authorities  of  their
country of origin if
there is reason to fear
persecution by that
state. Member States
may impose upon
applicants other
obligations to cooperate
with  the  competent
authorities  insofar  as
these  obligations are
necessary for the
processing of the
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application.

2. In  particular, Member In  particular, Member In particular, Member | Identical.

States may provide that: States may provide that: States may provide that:

(@) applicants for (@) applicants are (@) applicants fer | Identical.
asyHum are required to report asyHum are
required to report to the competent required to report
to the competent authorities or to to the competent
authorities or to appear before them authorities or to
appear before them in  person, either appear before them
in  person, either without delay or at in  person, either
without delay or at a specified time; without delay or at
a specified time; a specified time;

(b) applicants for (b) applicants have to (b) applicants fer | Identical.
asyem  have to hand over asem  have to
hand over documents in their hand over
documents in their possession relevant documents in their
possession relevant to the examination possession relevant
to the examination of the application, to the examination
of the application, such as  their of the application,
such as  their passports; such as  their
passports; passports;

(c) applicants fer (c) applicants are (c) applicants fet | Identical.
asyHum are required to inform asyHum are
required to inform the competent required to inform
the competent authorities of their the competent

authorities of their
current place of
residence or
address and of any

current place of
residence or
address and of any
changes thereof as

authorities of their
current place of
residence or
address and of any
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changes thereof as
soon as possible.
Member States
may provide that
the applicant shall
have to accept any
communication  at
the most recent
place of residence

soon as possible.
Member States
may provide that
the applicant shall
have to accept any
communication at
the most recent
place of residence
or address which

changes thereof as
soon as possible.
Member States
may provide that
the applicant shall
have to accept any
communication  at
the most recent
place of residence

or address which he/she indicated or address which
he/she indicated accordingly; he/she indicated
accordingly; accordingly;
(d) the competent (d) the competent (d) the competent | Pending.

authorities may authorities may authorities may _
search the search the search the | EP compromise text:
applicant and the applicant and the applicant and the _
items he/she items he/she items he/she | “A search of the applicant's
carries with carries with carries with | person shall be carried out by a
him/her = him/her,  provided himher ~ B @, | person of the same sex in full
provided the search the  search s Whenever respect for the principles of
is carried out by a carried out by a possible, a search | human dignity and of physical
person of the same person of the same of the applicant's | and mental integrity.”
sex <& ; sex who IS person shall be &

sensitive to the S[...1¢C carried

applicant's  age out by a person of

and culture and the same sex < ;

fully respects the

principle of

human dignity and

physical and

mental integrity;
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(e) the competent (e) the competent (e) the competent | ldentical.
authorities may authorities may authorities may
take a photograph take a photograph take a photograph
of the applicant; of the applicant; of the applicant;
and and and
(f) the competent (f) the competent (f) the competent | ldentical.
authorities may authorities may authorities may
record the record the record the
applicant's oral applicant's oral applicant's oral
statements, statements, statements,
provided he/she provided he/she provided he/she
has previously has previously has previously
been informed been informed been informed
thereof. thereof. thereof.
Agreed to take compromise text.
Article 1442 Article 14 Article 1442 See  shadow  meeting  of
8.11.2012, note for the shadows,
page 4.
See  shadow  meeting  of
11 October 2012, Note II, point
A.1.1. and Note I, page 10.
However, EP AM related to
information/notification still
pending.
Article 1442
14259/12 VH/pf 108
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Personal interview

Personal interview

Personal interview

Personal interview

1. Before a decision is
taken by the determining
authority, the applicant
foasydum shall be given
the opportunity of a
personal interview on
his/her  application  for
= international
protection < asyHum
with a person competent
under national law to
conduct such an
interview. = Interviews
on the substance of the
application for
international  protection
shall be conducted by the
personnel of the
determining authority. <

Before a decision is | 1.
taken by the determining
authority, the applicant
shall be given the
opportunity of a personal
interview  on  his/her
application for
international  protection
in a language which
he/she understands with
a person competent
under national law to
conduct such an
interview. Interviews on
the admissibility of an
application for
international protection
and on the substance of
the application for
international  protection
shall be conducted by the
personnel of the
determining authority.

Before a decision is
taken by the determining
authority, the applicant
feasydum shall be given
the opportunity of a
personal interview on
his/her  application  for
= international

protection < asyHum
with a person competent
under national law to
conduct such an
interview. = Interviews
on the substance of the
application for
international  protection
shall be conducted by the
personnel of the
determining authority. <

Before a decision is
taken by the determining
authority, the applicant
feasydum shall be given
the opportunity of a
personal interview on
his/her  application  for
= international

protection < asyHum
with a person competent
under national law to
conduct such an
interview. = Interviews
on the substance of the
application for
international  protection
shall be conducted by the
personnel of the
determining authority. <

< This paragraph shall
be without prejudice to
Article 42(2)(b). €

< This paragraph shall
be without prejudice to
Article 42(2)(b). &
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Where a large number of
third country nationals or
stateless persons
simultaneously  request
international  protection,
which makes it
impossible in practice for
the determining authority
to conduct timely
interviews on the
substance of an
application, Member
States may provide that
the personnel of another
authority be temporarily
involved in conducting
such interviews. In such
cases, the personnel of
that  authority  shall
receive in advance the
necessary training which
shall include the
elements listed in Article
6(4)(a) to (e) of
Regulation (EU) No
439/2010 and in Article
18(5) of this Directive.

Where a large number of
third country nationals or
stateless persons
simultaneously  request
international  protection,
which makes it
impossible in practice for
the determining authority
to conduct timely
interviews on the
substance of an
application, Member
States may provide that
the personnel of another
authority be temporarily
involved in  conducting
such interviews after
notification to the
Commission  of the
reasons why it is
impossible in practice
for the determining
authority to conduct
those interviews within a
time frame that enables
the determining
authority to conclude
the procedure within the

Where a large number of
third country nationals or
stateless persons
simultaneously  request
international  protection,
which makes it
impossible in practice for
the determining authority
to conduct timely
interviews on the
substance of an
application, Member
States may provide that
the personnel of another
authority be temporarily
involved in conducting
such interviews. In such
cases, the personnel of
that  authority  shall
receive in advance the
necessary training which
shall include the
elements listed in Article
6(4)(a) to () of
Regulation (EU) No
439/2010 and in Article
18(5) of this Directive.

Where a large number of third
country nationals or stateless
persons simultaneously request
international  protection, which
makes it impossible in practice
for the determining authority to
conduct timely interviews on the
substance of an application,
Member States may provide that
the personnel of another authority
be temporarily involved in
conducting such interviews. In
such cases, the personnel of that
authority shall receive in advance
the relevant neeessary training
which shall include the elements
listed in Article 6(4)(a) to (e) of
Regulation (EU) No 439/2010.
Persons interviewing applicants
pursuant to this Directive shall
also have acquired general
knowledge of problems which
could adversely affect the
applicants® ability to be
interviewed, such as indications
of possible past torture —and-n

14259/12
ANNEX

DGD 1B

VH/pf

110

LIMITE EN



time-limit as laid down
in Article 31(3). In such
cases, the personnel of
that  authority  shall
receive in advance the
necessary training which
shall include the
elements listed in Article
6(4)a) to (e) of
Regulation (EU) No
439/2010 and in Article
18(5) of this Directive as
well as the training
established and
developed by  the
European Asylum
Support Office.

Pending.

EP suggestion as to its
amendment on notification:

Political red line.

(Derogatory procedures in case

of large numbers of asylum

applications)

1.

Where a large number of
third country nationals or
stateless persons
simultaneously request
international protection,
which makes it impossible
in practice for the
determining authority to
conduct timely interviews
on the substance of an
application, Member
States may provide that
the personnel of another
authority be temporarily
involved in conducting
such interviews after
notificationto-the

.
Contiission e
POASORS WIyH
“:'% E;“E“ P "E";‘ﬁ.i
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313)- after

communication as soon
as possible to the
Commission of the use of
this exception and the
grounds justifying why it
is impossible in practice
for the determining
authority to conduct those
interviews within a time
frame that enables the
determining authority to
conclude the procedure
within the time-limit as
laid down in Article
31(3). .....

Where a person has
made an application for
international  protection
on behalf of his/her
dependants, each adult
concerned shall be given
the opportunity of a
personal interview.

Where a person has
made an application for
international  protection
on behalf of his/her
dependants, each adult
concerned shall be given
the opportunity of a
personal interview.

Where a person has
made an application for
international  protection
on behalf of his/her
dependants, each adult
concerned shall be given
the opportunity of a
personal interview.

Where a person has
made an application for
international  protection
on behalf of his/her
dependants, each adult
concerned shall be given
the opportunity of a
personal interview.

Member  States may

Member States shall

Member  States may

Member States may determine in
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determine in  national
legislation the cases in

determine in  national
legislation the cases in

determine in  national
legislation the cases in

national legislation the cases in
which a minor shall be given the

which a minor shall be which a minor shall be which a minor shall be | opportunity of a  personal

given the opportunity of given the opportunity of given the opportunity of | interview.

a personal interview. a personal interview, a personal interview.

taking due account of
the child’s best interests
and special needs.

2. The personal interview The personal interview The personal interview | 2. The personal interview
on the substance of the on the substance of the on the substance of the on the substance of the
application  may  be application  may  be application  may  be application  may  be
omitted where: omitted where: omitted where: omitted where:

(@) the determining (@ the determining (@) the determining (@) the determining
authority is able to authority is able to authority is able to authority is able to
take a  positive take a  positive take a  positive take a positive
decision = with decision with decision = with decision = with
regard to refugee regard to refugee regard to refugee regard to refugee
status ¢ on the status on the basis status < on the status <<= on the
basis of evidence of evidence basis of evidence basis of evidence
available; or available; or available; or available; or

{8)—the———cempetent 5y—the————=competent
authory——has authorty——has
already—had—a~a alrcady—had—-a~a
|||ee|_tlng "E'El' E:'e |nee|_5|||g "E'H' E:'e
purpese————g¢f pupese————0f
Bt Al I_|e| e hiee I_|e|
”.'El' come e m “.'E“ comp Iet_n S
Iusallm | EE|-Q|§-|IEEEEIIEII I"S'll'e' I a'.glg.l'ggmlg“
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essential essential
o I ot I
Fegarding———the regarding———the
et . et .
terms—————o¢f tepms————0f
. .
”.'E'ele. legig 55?' ;=|_E|ele_ leg?ég !éiell
o 4 | - o 4 | -
basis—of-a-cemplete basis—cf-a-complete
e 3? it ot P *Ea'“" Sl f
provided—by—the provided—bhy—the
eonsiders——1the eonsiders——+the
oot I oot I
wafounded—in-cases upfounded—in-cases
where———the where———the
eireymstances eireumstances
orod . orod .
apply apph
S——Fhe personal S=——Fhe personal
: : I : : I
be-omitted-where be-omitted=where
(b) #=is—notteasenably (b) the determining (b) #=is—notreasenably | (b) #——is——net——casenably
practeable———n authority is of the practieable———n oarth
partctlar——where opinion that the particular——where
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the
= determining <

authority is of the
opinion that the
applicant is unfit or
unable  to  be
interviewed owing
to enduring
circumstances

beyond his/her
control. 'When in

doubt, = the
determining
authority shall

consult a medical
expert to establish

whether the
condition that
makes the

applicant unfit or
unable to  be

interviewed is
temporary or
permanent <

Meomber —Siatas
HRay——reguirte——=_a
fedieal——o¢
psyehelegical

applicant is unfit or
unable  to  be
interviewed owing
to enduring
circumstances

beyond his/her
control. When in

doubt, the
determining
authority shall

consult a medical
expert to establish

whether the
condition that
makes the

applicant unfit or
unable  to  be

interviewed is
temporary or
permanent.

the
= determining <

authority is of the
opinion that the
applicant is unfit or
unable to  be
interviewed owing
to enduring
circumstances
beyond his/her
control. 'When in
doubt, = the
determining
authority shall
consult a medical
expert to establish

whether the
condition that
makes the

applicant unfit or
unable to be
interviewed is
temporary or 2 of
long-term nature &
L.1CE

Member——=States
Ray——Fequire—=
medicel————9r
psyrehelegical

eompetent authority is of
the  opinion that the
applicant is unfit or unable
to be interviewed owing to
enduring circumstances
beyond  his/her  control.
When in doubt, = the
determining authority shall
consult a medical
professional expert to
establish whether  the
condition that makes the
applicant unfit or unable to
be interviewed is temporary
or @ of enduring leng-
term nature € 2 [... ] C

Technical change: see Shadow
meeting of 11 October 2012, Note
I, page 10.

Where [X>a personal

Where a personal

Where [X>a personal

Where [X>a personal
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interview is not

pursuant to point (b) tais

paragraph, or  where
applicable, [X> with <X
te the dependant,

reasonable efforts shall
be made to allow the
applicant or the
dependant to  submit
further information.

interview IS not
conducted pursuant to
point (b), or where
applicable,  with  the
dependant, the
determining  authority

shall allow the applicant
or the dependant to
reschedule the personal
interview and to submit
further information.

interview iS not

pursuant to point (b) tais
patagrash, or  where
applicable, X with <X
to the dependant,

reasonable efforts shall
be made to allow the
applicant or the
dependant to  submit
further information.

interview is not
conducted <X] the=Member

(b) this—paragraph, oOr

where applicable,
> with <XI to the
dependant, reasonable

efforts shall be made to
allow the applicant or the
dependant  to  submit
further information.

3.4 The absence of a 3.4 The absence of a |34 The absence of a
personal interview in personal interview in personal interview in
accordance  with  this accordance with this accordance  with  this
Avrticle shall not prevent Avrticle shall not prevent Avrticle shall not prevent
the determining authority the determining authority the determining authority
from taking a decision from taking a decision from taking a decision
on an application for on an application for on an application for
= international = international = international
protection < asylum. protection < asylur. protection < asylur.

4.5. The absence of a The absence of a|45  The absence of a |45 The absence of a
personal interview personal interview personal interview personal interview
pursuant to pursuant to pursuant to pursuant to
paragraph 2(b) asg—=(e} paragraph 2(b) shall not paragraph 2(b) aag—=(&} paragraph 2(b) aag—=(&}
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ane=paragraph=3 shall not adversely affect the and-paragraph=3 shall not and-paragraph=3 shall not
adversely  affect the decision of the adversely  affect the adversely  affect the
decision of the determining authority. decision of the decision of the
determining authority. determining authority. determining authority.

5.&  Irrespective of Irrespective of | 5.& Irrespective of | 5.& Irrespective of
Article 28(1) 2668, Article 28(1),  Member Article 28(1) 2665, Article 28(1) 2060,
Member States, when States, when deciding on Member States, when Member States, when
deciding on the the application for deciding on the deciding on the
application for international  protection, application for application for
= international may take into account = international = international
protection < asydum, the fact that the applicant protection < asydem, protection < asydum,
may take into account failed to appear for the may take into account may take into account
the fact that the applicant personal interview, the fact that the applicant the fact that the applicant
failed to appear for the unless he/she had good failed to appear for the failed to appear for the
personal interview, reasons for the failure to personal interview, personal interview,
unless he/she had good appear. unless he/she had good unless he/she had good
reasons for the failure to reasons for the failure to reasons for the failure to
appear. appear. appear.
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Agreed to take compromise text.
Article éﬁ Article 15 Article gﬁ See shadow meeting of
8.11.2012, note for the shadows,
page 4, shadow meeting of
11 October 2012, point A.1.2, and
follow-up note of 20.11.2012.
Article 1543
Requirements for a personal Requirements fora personal Requirements for a personal Requirements fora personal
interview interview interview interview
1. A personal interview A personal interview | 1. A personal interview | 1. A personal interview
shall normally take place shall normally take place shall normally take place shall normally take place
without the presence of without the presence of without the presence of without the presence of
family members unless family members unless family members unless family members unless
the determining authority the determining authority the determining authority the determining authority
considers it necessary for considers it necessary for considers it necessary for considers it necessary for
an appropriate an appropriate an appropriate an appropriate
examination to have examination to have examination to  have examination to have
other family members other family members other family ~members other family ~members
present. present. present. present
2. A personal interview A personal interview | 2. A personal interview | 2. A personal interview
shall take place under shall take place under shall take place under shall take place under
conditions which ensure conditions which ensure conditions which ensure conditions which ensure
appropriate appropriate appropriate appropriate
confidentiality. confidentiality. confidentiality. confidentiality.
3. Member States shall take Member States shall take | 3. Member States shall take | 3. Member States shall take
appropriate  steps  to appropriate  steps  to appropriate  steps  to appropriate  steps  to
14259/12 VH/pf 118
ANNEX DGD 1B LIMITE EN



ensure  that  personal
interviews are conducted
under conditions which
allow applicants  to
present the grounds for
their applications in a
comprehensive  manner.
To that end, Member
States shall:

ensure  that  personal
interviews are conducted
under conditions which
allow applicants  to
present the grounds for
their applications in a
comprehensive  manner.
To that end, Member
States shall:

ensure  that  personal
interviews are conducted
under conditions which
allow  applicants to
present the grounds for
their applications in a
comprehensive  manner.
To that end, Member
States shall:

ensure  that  personal
interviews are conducted
under conditions which
allow applicants  to
present the grounds for
their applications in a
comprehensive  manner.
To that end, Member
States shall:

(@) ensure that the

person who
conducts the
interview is
suffeiently

competent to take
account of the
personal = and <
e general
circumstances
surrounding the
application,
including the
applicant's cultural
origin =, gender,
sexual orientation,
gender identity <

(@) ensure that the

person who
conducts the
interview is

qualified, trained
and competent to
take account of the
personal and
general
circumstances
surrounding the
application,
including the
applicant's cultural
origin, gender,
sexual orientation,
gender identity or

(@ ensure that the

person who
conducts the
interview is
sufficiently

competent to take
account of the

< relevant &
personal = and <
of general

circumstances
surrounding the
application,
including the
applicant's cultural
origin =, gender,
sexual orientation,

(@ ensure that the

person who
conducts the
interview is
sufficiently

competent to take
account of the

Srelevant S
personal = and <
of general

circumstances
surrounding the
application,
including the
applicant's cultural
origin =, gender,
sexual orientation,

or vulnerability vulnerability gender identity < gender identity <
= within the within the meaning or vulnerability or vulnerability
meaning of Article of Article 22 of 2 [...] S—msefar 2 [...] S—nsefar
22 of Directive Directive as—it=is—pessible=te as—it=is—pessible=te
[.../.../EU]  [the [.../.../EU]  [the ge-s9; and ge-s9; and
Reception Reception
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Conditions Conditions
Directive] < 3 Directive]
pessible—te—de—s90;
and
(b)  wherever possible, (b)  wherever possible, (b) wherever possible, | "b) whenever possible, provide
provide for the provide for the provide for the | for the interview with the
interview with the interview with the interview with the | applicant to be conducted by a
applicant to be applicant to be applicant to be | person of the same sex if the
conducted by a conducted by a conducted by a | applicant so requests, unless the
person of the same person of the same person of the same | determining authority has reasons
sex if the applicant sex if the applicant sex If the applicant | to believe that the request is based
concerned S0 concerned S0 concerned S0 | on grounds which are not related
requests; requests; requests < unless | to difficulties on the part of the
the determining | applicant to present the grounds
authority  deems | of his applicationin a
that & comprehensive manner';
©oL..1¢ the
request is
S [...]1 Chased on
discriminatory
< grounds &
OL.]1CC;
(ch) select ag (c) select acompetent (cB) select 2an & | "c) (....) Member States shall
= competent < interpreter who is OL..]¢C provide an interpreter of the
interpreter who is able to ensure interpreter who is same sex if the applicant so
able to ensure appropriate able to ensure requests, unless the
appropriate communication appropriate determining authority has
communication between the communication reasons to believe that the
between the applicant and the between the request is based on grounds
applicant and the person who applicant and the which are not related to
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person who
conducts the
interview. The
communication

X> shall <X] need
Ret———necessarily
take place in the
language preferred
by the applicant $o¢
asyum

X> unless <XI :
there is another
language which
he/she may

reasenably——-m>he

understands and in
which  he/she is
able to
communicate

= clearly <.

= Wherever
possible, Member
States shall provide
an interpreter of
the same sex if the
applicant S0
requests <;

conducts the
interview and is
required to comply
with a code of
conduct laying
down the rights
and duties of the
interpreter.  The
communication
shall take place in
the language
preferred by the
applicant unless
there is another
language which
he/she understands
and in  which
he/she is able to
communicate clear
ly. Wherever
possible, Member
States shall provide
an interpreter of
the same sex if the
applicant SO
requests;

person who
conducts the
interview. The
communication

X> shall <X] peed
Ret———hecessanly

take place in the
language preferred
by the applicant £e¢
&Sy

B> unless <X §
there is another
language which
he/she may

reasonably——-m>he

understands and in
which  he/she is
able to
communicate

= clearly <.

= Wherever
possible, Member
States shall provide
an interpreter of
the same sex if the
applicant S0
requests 2 unless
the determining
authority deems
that &
So..1¢ the
reguest is

difficulties on the part of
the applicant to present the
grounds of his application
in a comprehensive
manner."
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<> [...] Sbased on

discriminatory
< grounds &
CPL.ICC &

(d) ensure that the (d) ensure that the (d) ensure that the (d) ensure that the
person who person who person who person who
conducts an conducts an conducts an conducts an
interview on the interview on the interview on the interview on the
substance of an substance of an substance of an substance of an
application for application for application for application for
international international international international
protection does not protection does not protection does not protection does not
wear a military or wear a uniform; wear a military or wear a military or
law  enforcement law  enforcement law  enforcement
uniform; uniform; uniform;

Agreed to take Com/Council text.
See shadow meeting of
11 October 2012, note I, page 10.

(e) ensure that (e) ensure that (e) ensure that (e) ensure that
interviews with interviews with interviews with interviews with
minors are minors are minors are minors are
conducted in a conducted in a conducted in a conducted in a
child  appropriate child  appropriate child  appropriate child  appropriate
manner. manner and by a manner. manner.

person with the

necessary

knowledge of the

special needs and *  The EP amendment is

rights of minors. covered by Article 25(1)(a): (...)

"the necessary expertise in the
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field of childcare".

The technical group suggests
accepting the Council text.

4. Member  States may
provide for rules
concerning the presence
of third parties at a
personal interview.

4, Member

States  may
provide for rules
concerning the presence
of third parties at a
personal interview.

4, Member

States  may
provide for rules
concerning the presence
of third parties at a
personal interview.

4. Member  States may
provide for rules
concerning the presence
of third parties at a
personal interview.

Article 16

Article 16

Article 16

Agreed to take COM/Council
text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.

Article 16

Content of a personal interview

Content of a personal interview

Content of a personal interview

Content of a personal interview

When

When conducting a personal | When conducting a personal | When conducting a personal conducting a personal
interview on the substance of an | interview on the substance of an | interview on the substance of an | interview on the substance of an
application  for international | application  for international | application  for international | application  for international
protection, the determining | protection, the determining | protection, the determining | protection, the determining

authority shall ensure that the
applicant is given an adequate

authority shall ensure that the

guestions  addressed to the

authority shall ensure that the
applicant is given an adequate

authority shall ensure that the
applicant is given an adequate

123
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opportunity to present elements | applicant are relevant to the | opportunity to present elements | opportunity to present elements
needed to substantiate  the | assessment of whether he/she is in | needed to  substantiate  the | needed to substantiate  the
application in accordance with | need of international protection in | application in accordance with | application in accordance with
Article 4 of Directive [.../.../EU] | accordance with Directive | Article 4 of Directive [.../.../EU] | Article 4 of Directive [.../.../EU]
[the Qualification Directive] as | [..././EU] [the Qualification | [the Qualification Directive] as | [the Qualification Directive] as
completely as possible. This shall | Directive] and that the applicant | completely as possible. This shall | completely as possible. This shall
include the opportunity to give an | is given an adequate opportunity | include the opportunity to give an | include the opportunity to give an
explanation regarding elements | to present elements needed to | explanation regarding elements | explanation regarding elements
which may be missing and/or any | substantiate the application as | which may be missing and/or any | which may be missing and/or any
inconsistencies or contradictions | completely as possible. This shall | inconsistencies or contradictions | inconsistencies or contradictions
in his/her statements. include an adequate opportunity | in his/her statements. in his/her statements.

to give an explanation regarding

elements which may be missing

and/or any inconsistencies or

contradictions in his/her

statements.

Article14 Article-14

&
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Article 17

Article 17

Article 17

Pending.

Presidency suggestion for Article
17.

Technical group suggests taking
the Presidency text. However, the
EP AM to have a mandatory
audio recording remains pending.

See  shadow  meeting  of
11 October 2012, point A.1.3.

Presidency suggested a new
Recital (40a) in light of possible
data protection issues related to
audio visual registration of an
interview.

The Presidency linked the
proposal on Article 17 to its
proposal on training

(Article 4(3)). This link might
still exist in their strategy.

Article 17

Report and recording of
personal inte rviews

Transcript, report and recording
of personal interviews

Report and recording of
personal interviews

Report and recording of
personal interviews

14259/12
ANNEX

DGD 1B

VH/pf

LIMITE

127
EN



Member  States shall
ensure that a thorough
report  containing  all
substantial elements is
made of every personal
interview.

Member  States  shall
ensure that a transcript
is made of every
personal interview,
unless the interview is
audio or audio-visually
recorded.

Member  States shall
ensure that a thorough
report  containing  all
substantial elements is
made of every personal
interview.

1. Member  States  shall
ensure that a thorough
and  factual report
containing all substantial
elements or a transcript
IS made of every
personal interview.

Member  States may
provide for audio or
audio-visual recording of
the personal interview.
In this case, Member
States shall ensure that
the recording of the
personal interview s
annexed to the report.

Member  States may
provide for audio or
audio-visual recording of
the personal interview
with the consent of the
applicant. Inthis case, in
no way the refusal of an
applicant to consent to
the recording of his/her

Member  States may
provide for audio or
audio-visual recording of
the personal interview.
In this case, Member
States shall ensure that
the recording = _or a
transcript &  of  the
personal interview is

Pending: mandatory audio-
recording.

Political red line.

(quality of procedure

(interview))

Member  States may
provide for audio or

personal interview shall < available in . :
prevent the determining connection  with _ the audio-visual rec_ordlng o
authority from taking a applicant's file © the !oersonal |nter\_/|ew.
decision on the o[..]€C. In this case an audio or
application and Member an  audio visual
States shall ensure that recording  of  the
the recording of the interview  is  made,
personal interview s Member  States  shall
admissible as evidence gsdre that
in procedures referred the recprdlng Sor  _a
to in Chapter V. wc, O,f th_e
personal interview is
< available in
connection  with _ the
applicant's file ©
°l..]¢C.
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£ Member  States  shall Member  States  shall Member  States shall Member  States shall
ensure that the applicant request the applicant’s ensure that the applicant ensure that the applicant
has the opportunity to approval on the contents has the opportunity to has the opportunity to
make comments and/or of the transcript at the make comments and/or make comments and/or
provide clarifications end of the personal provide clarifications provide clarifications
with regard to any interview or within a with  regard to any orally and/or in writing
mistranslations or specified  time  limit mistranslations or with regard to any
misconceptions taking into account the misconceptions mistranslations or
appearing in the report, nature of the applicable appearing in the report, misconceptions
at the end of the personal procedure for granting at the end of the personal appearing in the report,
interview or within a international protection interview or within a at the end of the personal
specified  time  limit before the determining specified  time  limit interview or within a
before the determining authority takes a before the determining specified  time  limit
authority takes a decision. To that end, authority takes a before the determining
decision. To that end, Member  States  shall decision. > Member authority takes a
Member  States  shall ensure that the applicant States may provide that, decision. S-Member
ensure that the applicant has the opportunity to when there is  no States —may — provide
is fully informed of the make comments and/or recorded interview, the that—whenthereishe
content of the report, provide clarifications applicant has the recordedinterview, the
with the assistance of an with  regard to any opportunity  to _make apphicant—has—the
interpreter if necessary. mistranslations or comments and/or opportunity—to—make
Member States shall then misconceptions provide clarifications in comiments —andfor
request the approval of appearing in the the report. & To that provtde—~clartieations+h
the applicant on the transcript. end, Member States shall the—report—@—To that
content of the report. ensure that the applicant end, Member States shall
is fully informed of the ensure that the applicant
2[...1¢ < substantial is fully informed of the
elements & of the report content 2.1
Sas  referred to in S-substantial
paragraph 1 &, with the elements& of the report
assistance of an O as—referred—to—in
interpreter if necessary. paragraph—1 or of the
Member States shall then substantial elements of
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ANNEX DGD 1B LIMITE EN



request the
< acknowledgement &

2 [...]1 Sof the applicant
on the content of the
report.

the transcript&, with
the assistance of an
interpreter if necessary.
Member States shall then
request the
S-acknowledgement&
D=} &of the applicant
to confirm that en the
content of the report

correctly reflects the
interview.

Member States need not
request the applicant's
approval on the content
of the report if the
interview is recorded in
accordance with
paragraph 2 and if the
recording is admissible
as evidence in
procedures referred to in
Chapter V.

Member States need not
request the applicant's
< acknowledgement &
2 [...]1Son the content
of the report if the
interview is recorded in
accordance with
paragraph 2 and if the
recording is admissible
as evidence in
procedures referred to in
Chapter V.

Member States need not
request the applicant's
confirmation that
S-acknowledgerment&
+=}&oen the content
of the report correctly
reflects the interview if
the interview is recorded
in  accordance  with
paragraph 2 and if the
recording is admissible
as evidence in
procedures referred to in
Chapter V.

4. Where an  applicant Where an  applicant Where an  applicant Where an  applicant
refuses to approve the refuses to approve the refuses to refuses to confirm that
content of the report, the transcript, the reasons < acknowledge & Sacknewledge &
reasons for this refusal for this refusal shall be 2 [...]1 Sthe content of S+=}&the content of
shall be entered into the entered into the the report, the reasons the report or the
applicant's file. applicant's file. for this refusal shall be transcript correctly
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entered into the
applicant's file.

reflects the interview,
the reasons for this
refusal shall be entered
into the applicant's file.

The refusal of an
applicant to approve the
content of
the report shall not
prevent the determining
authority from taking a
decision on the
application.

The refusal of an
applicant to approve the
content of the transcript
shall not prevent the
determining authority
from taking a decision
on his/her application.

The refusal of an
applicant to
< acknowledge &

2 [...] Sthe content of
the report shall not
prevent the determining
authority from taking a
decision on the
application.

Such Fhe refusal efan

appheant—————to
S-acknowledge &
1=} Cthecontentof
the—reportshall not
prevent the determining
authority from taking a
decision on the
application.

Without  prejudice to

paragraphs 1 to 2
Member  States  may
ensure that a written
report is made of a
personal interview,
containing at least the
essential information
regarding the
application, as presented
by the applicant. In such
cases, Member _States
shall ensure that the
transcript of the personal
interview or the
recording is annexed to

the report.
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5. Applicants shall not be Applicants and their Applicants shall not be Applicants and their
denied access to the legal adviser or other denied access to the legal adviser or other
report and, where counsellor, as defined in report and, where counsellor, as defined
applicable, article 23, shall not be applicable, the recording in Article 23, shall not
the recording, before the denied access to the Sor transcript be denied access to the
determining authority transcript or, where thereof & , before the report or the transcript
takes a decision. applicable, the recording, determining authority and, where applicable,

before the determining takes a decision. the recording 2er
authority takes a S Where the application transeript—thereof ©
decision. IS determined in_the , before the determining
framework provided for authority takes a
in_Article 31(6), Member decision. Without
States may provide that prejudice to paragraph
access to the report is 3, where 2 Where the
granted at the same time application is_determined
as__the decision is in the framework
made. C provided for in_Article
31(6), Member States
may provide that access
to the report or the
transcript is_granted at
the same time as the
decision is made. &
14259/12 VH/pf 132
ANNEX DGD 1B LIMITE EN



Article 18

Article 18

Article 18

Agreed to take compromise text.
See shadow meeting of
8.11.2012, note for the shadows,
page 4, shadow meeting of

11 October 2012, point A.5 and
follow-up note of 20.11.2012.

EP

could accept for the
Council text (deletion).

Article 18

Medical reports

Medical reports

Medical @ examination &

Medical ® examination &

 L..1¢ SL..1¢
1. Member  States  shall Member  States shall > Where the | 1. > Where the
allow an applicant to allow an applicant to determining authority determining authority
have a medical have a medical deems it relevant for the deems it relevant for the
examination carried out examination carried out assessment of the assessment of the
in order to submit a in order to submit a applicant's _request _ for applicant's _request _ for
medical certificate to the medical certificate to the international _ protection, international _ protection,
determining authority in determining authority in in___accordance  with in___accordance _ with
support of his/her support of his/her Article 4 of Directive Article 4 of Directive
statements regarding past statements regarding past [.../..../EU][Qualificatio [.../..../EU][Qualificatio
persecution or serious persecution or serious n Directive], = n Directive], =
harm. Member States harm. Member States =N N K= > Member 2...1¢ > Member
may require the applicant may require the applicant States 2[...1& shall States 2 [...1& shall
to submit the results of to submit the results of S, sSubject to the S, sSubject to the
the medical examination the medical examination applicant's consent, & applicant's consent, &
to  the determining to the determining SPL.1¢ arrange == A K- arrange
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authority within a
reasonable  time limit
after he/she has been
informed about his/her
rights pursuant to this
Article. If the applicant
fails to submit the results
of the medical
examination within that
time limit without good
reasons, it shall not
prevent the determining
authority from taking a
decision on the
application for
international protection.

authority within a
reasonable  time limit
after he/she has been
informed about his/her
rights pursuant to this
Article. If the applicant
fails to submit the results
of the medical
examination within that
time limit without good
reasons, it shall not
prevent the determining
authority from taking a
decision on the
application for
international protection.

2[...]1&C for a medical
examination & < of
him/her < concerning
signs_that might result
from past persecution or
serious harm &
2..]¢C =
< [...1 €. Alternativel
y, Member States may
< provide that &
2[...1 ¢ the applicant
Darranges & 2[...]1 ¢
for _such a medical
examination.

2[...]1&C for a medical
examination & < of
him/her < concerning
signs_that might result
from past persecution or
serious harm &
2..]¢C =
< [...1 €. Alternativel
y, Member States may
< provide that &
2[...1 ¢ the applicant
Sarranges & 2[...]1 ¢
for such a medical
examination.

= The medical
< examinations

mentioned in
subparagraph 1<
2 [...] Gshall be carried
out by qualified medical
professionals @ and the
result thereof &
...]1€ shall be
submitted to the
determining authority
> as soon as possible &.
S Member States may
designate  the medical
professionals who can
carry out these medical

= The medical
< examinations

mentioned in
subparagraph 1<
2 [...] Gshall be carried
out by qualified medical
professionals @ and the
result thereof &
...]1€ shall be
submitted to the
determining authority
> as soon as possible &.
S Member States may
designate  the medical
professionals who can
carry out these medical
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examinations. & 2 The
applicant's  refusal  to
undergo such a medical
examination _ shall  not
prevent the determining
authority from taking a

decision on the
application for
international

protection. &

examinations. & 2 The
applicant's  refusal to
undergo such a medical
examination _ shall  not
prevent the determining
authority from taking a

decision on the
application for
international

protection. &

< Medical examinations

< Medical examinations carried

carried out in accordance

out

in accordance with this

with this paragraph shall

paragraph shall be paid for out of

be paid for out of public

public funds. &

funds. &

2. > Member States shall | 2. 2 When no medical
2[...1€ 2, whenever examination is carried
relevant, & < inform out in accordance with
applicants that they may paragraph 1, Member
on their own initiative States shall 2[...]1 &
and at their _own cost o ————whenever
arrange for Ca medical relevapt-C 2 inform
examination __concerning applicants that they may
signs _that might result on their _own initiative
from past persecution or and at their own cost
serious harm arrange for &a medical
2L..]CCC. examination _concerning

signs that might result

from past persecution or
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serious harm
L.ICCC.

2. Without  prejudice to Without  prejudice  to

paragraph 1, in cases paragraph 1, in cases

where the determining where the determining

authority considers that authority considers that

there is reason to believe there is reason to believe

that the  applicant's that  the  applicant's

ability to be interviewed ability to be interviewed

and/or to give accurate and/or to give accurate

and coherent statements and coherent statements

does not exist or is does not exist or is

limited as a results of limited as a results of

post-traumatic stress post-traumatic stress

disorder, past disorder, past

persecution or serious persecution or serious

harm, it shall ensure that harm, it shall ensure that

a medical examination is a medical examination is

carried out with the carried out with the

applicant's consent. The applicant's consent. The

applicant's  refusal to applicant's  refusal to

undergo such a medical undergo such a medical

examination  shall  not examination  shall  not

prevent the determining prevent the determining

authority from taking a authority from taking a

decision on the decision on the

application for application for

international protection. international protection.
Cl Member  States shall Member States shall| ®[...]& 2...]1¢C

provide  for  relevant provide  for  relevant

arrangements in order to arrangements in order to
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ensure that impartial and
qualified medical
expertise [ made
available for the purpose
of medical examinations
referred to in paragraph
2.

ensure that impartial and
qualified medical
expertise [§ made
available for the purpose
of medical examinations
referred to in paragraph
2 and that the less
invasive medical
examination is selected
when the applicant is a
minor.

Member  States  shall
provide for further rules
and arrangements for
identification and
documentation of
symptoms of torture and
other forms of physical,
sexual or psychological
violence, relevant to the
application of this
Article.

Member  States  shall
provide for further rules
and arrangements for
identification and
documentation of
symptoms of torture and
other forms of physical,
sexual or psychological
violence, relevant to the
application of this
Article.

oL.]C

oL.1C

Member  States shall
ensure that the persons
interviewing  applicants
pursuant to this Directive
receive training  with
regard to the awareness
of symptoms of torture
and of medical problems
which could adversely

Member  States  shall
ensure that the persons
interviewing  applicants
pursuant to this Directive
receive training  with
regard to the awareness
of symptoms of torture
and of medical problems
which could adversely

oL.]¢C

oL.]1¢C
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affect the applicant's
ability to be interviewed.

affect the applicant's
ability to be interviewed.

6. The results of medical
examinations referred to
in paragraphs 1 and 2
shall be assessed by the

The results of medical
examinations referred to
in paragraphs 1 and 2
shall be assessed by the

23C2[..]¢C. The
results of medical
examinations referred to
in paragraphs 1 and 2

23C 2[..]¢C. The
results of medical
examinations referred to
in paragraphs 1 and 2

determining authority determining authority shall be assessed by the shall be assessed by the
along with other along with other determining authority determining authority
elements of the elements of the along with other along with other
application. application. elements of the elements of the
application. application.

They shall, in_particular,

be taken into account

when establishing

whether the applicant's

statements are credible

and sufficient.

Article 19 Article 19 Article 19 Article 19

Provision of legal and
procedural information free of
charge in procedures at first

Provision of legal and
procedural information free of
charge in procedures at first

Provision of legal and
procedural information free of
charge in procedures at first

Provision of legal and
procedural information free of
charge in procedures at first

instance instance instance instance
1. Member  States shall | 1. Member  States shall | 1. < In procedures at first _
ensure that legal and ensure that legal and instance provided for in | Pending.

procedural information is
provided free of charge

procedural information is
provided free of charge

Chapter 111 &€ Member
States shall ensure that

Political red line.

to applicants, on request, to applicants, on request, 2[...1¢, on request,

in procedures at first in procedures at first < applicants are
14259/12 VH/pf 138
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instance provided for in
Chapter 1ll. This shall
include, at least, the
provision of information
on the procedure in the
light of the applicant's
particular circumstances
and  explanations  of
reasons in fact and in law
in the event of a negative
decision.

instance provided for in
Chapter 1I. This shall
include, at least, the
provision of information
on the procedure in the
light of the applicant's
particular circumstances,
preparation of the

necessary  procedural
documents, including
during the personal
interview, and

explanations of reasons
in fact and in law in the
event of a negative
decision.

provided with legal and
procedural information
free of charge &
2[...1€. This shall
include, at least, the
provision of information
on the procedure in the
light of the applicant's
particular circumstances.
...1C 2In_ & the
event of a negative

decision 9 Member
States shall also, on
request, provide
applicants with

information - in addition
to that  given in
accordance with Articles
11(2) and 12(1)(f) - in
order to clarify the
reasons of such decision
and explain _how it can

Presidency suggests to maintain
Council text

EP maintains its amendment in
paragraph 1.

be challenged &
°l..]¢C.
2. The provision of legal The provision of legal The provision of legal | Identical
and procedural and procedural and procedural
information  free  of information  free  of information  free  of
charge shall be subject to charge shall be subject to charge shall be subject to
the conditions laid down the conditions laid down the conditions laid down
in Article 21. in Article 21. in Article 21.
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Article 20 Article 20 Article 20 Article 20
Free legal assistance and Free legal assistance and Free legal assistance and Free legal assistance and
representation in appeals representation in appeals representation in appeals representation in appeals
procedures procedures procedures procedures
1 A-the—eve Member  States shall | 1. -the—eventefa-negative | Identical.
desisien by the ensure that free legal desisien by the
determining—authoribs assistance and getermining
Member  States  shall representation is granted =Member States
ensure that free legal on request in appeals shall ensure that free
assistance andtes procedures provided for legal assistance andfet
representation is granted in Chapter V. This shall representation is granted
On request subjectte-the include, at least, the On request subjectte-the
Brovisions—of—naragranh preparation of the ravisions—ot—baragranh
3 = in appeals required procedural 3 = in appeals
procedures provided for documents and procedures provided for
in Chapter V. This shall participation in  the in Chapter V. This shall
include, at least, the hearing before the court include, at least, the
preparation of  the or tribunal of first preparation of  the
required procedural instance on behalf of the required procedural
documents and applicant. documents and
participation ~ in  the participation  in  the
hearing before the court hearing before the court
or tribunal of first or tribunal of first
instance on behalf of the instance on behalf of the
applicant. < applicant. <
2. Member States may also Member States may also | 2. Member States may also | Identical.
provide free legal provide free legal provide free legal
assistance and/or assistance and/or assistance and/or
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representation in
procedures  at  first
instance provided for in
Chapter 1ll. In such
cases, Article 19 shall

not apply.

representation in
procedures  at  first
instance provided for in
Chapter I1l.  In  such
cases, Article 19 shall

not apply.

representation in
procedures  at  first
instance provided for in
Chapter 1. In such
cases, Article 19 shall

not apply.

Member  States may
provide that free legal
assistance and
representation not be
granted if the applicant's
appeal is considered by a
court or tribunal to have
no tangible prospect of
success.

Member  States may
provide that free legal
assistance and
representation not be
granted if the applicant's
appeal is considered by a
court or tribunal to have
no tangible prospect of
success.

Member  States may
provide that free legal
assistance and
representation not be
granted if the applicant's
appeal is considered by a
court or tribunal 2 or
other competent
authority & to have no
tangible  prospect  of
success.

Agreed to take Council text. See
shadow meeting of 8.11.2012,
note for the shadows, page 4.

< Where a decision not
to grant free legal
assistance and
representation  pursuant
to this paragraph is taken
by an authority which is
not a court or tribunal,
Member  States  shall
provide the right to an
effective _remedy before
a_court or tribunal
against this decision. &
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In such a case, Member
States shall ensure that

legal assistance  and
representation IS
not arbitrarily  restricted

and that the applicant's
effective access to justice
is not hindered.

In such a case, Member
States shall ensure that

legal assistance and
representation is
not arbitrarily  restricted

and that the applicant's
effective access to justice
IS not hindered.

In < _the application of
this paragraph &
2[...1¢ , Member
States shall ensure that
legal assistance and
representation is
not arbitrarily  restricted
and that the applicant's
effective access to justice
is not hindered.

4. Free legal assistance and
representation shall be
subject to the conditions
laid down in Article 21.

4. Free legal assistance and

representation shall be
subject to the conditions
laid down in Article 21.

4. Free legal assistance and

representation shall be
subject to the conditions
laid down in Article 21.

Identical.

Article 21

Article 21

Article 21

Article 21

Conditions for the provision of
legal and procedural
information free of charge
and free legal assistance and
representation

Conditions for the provision of
legal and procedural
information free of charge
and free legal assistance and
representation

Conditions for the provision of
legal and procedural
information free of charge
and free legal assistance and
representation

Conditions for the provision of
legal and procedural
information free of charge
and free legal assistance and
representation

1. Member  States may
provide that the legal and
procedural  information

referred to in Article 19
and the legal assistance
and representation
referred to in Article 20

1 Member  States may
provide that the legal and
procedural  information

referred to in Article 19
and the legal assistance
and representation
referred to in Article 20

1. Member

States  may
provide that the legal and
procedural  information
referred to in Article 19
Pis ¢

2 [...] Sprovided by
non-governmental

Agreed to take compromise text:
See follow-up note of 20.11.2012.

1. Member  States may
provide that the legal and
procedural  information

referred to in Article 19
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are provided by non-
governmental
organisations,
government officials, or
specialised services of
the State.

are provided by

specialised, suitably
qualified and impatrtial
legal advisers,
counsellors, other

qualified professionals
or qualified non
governmental

organisations specifically
designated by national

organisations,
government officials, or
specialised services of
the State.

= N

2 [...] Sprovided by
non-governmental
organisations or
professionals from
government authorities
officials; or specialised
services of the State.

law to assist and
represent asylum
seekers.

Member States shall

allow and facilitate the
provision by non-
governmental

organisations  of  free
legal assistance and/or

representation to
applicants for
international  protection

in  procedures provided
for in Chapter Il and/or
Chapter V.

> Free

legal assistance and

representation referred to
in _Article 20 shall be
provided by such persons
as_admitted or permitted
under national law. &

< Free legal assistance

and representation
referred to in Article 20
shall be provided by

such persons as admitted
or permitted under
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national law. @

2.%& Member States may Member States may|2.3&  Member States may|2.3  Member States may
provide #=thei—national provide that the provide #a=thei—national provide #a=thei—national
legislation that = the provision of legal and fegislation that = the fegislation that = the
provision of legal and procedural  information provision of legal and provision of legal and
procedural  information free of charge referred to procedural  information procedural  information
free of charge referred to in Article 19 and free free of charge referred to free of charge referred to
in Article 19 and < free legal assistance  and in Article 19 and < free in Article 19 and < free
legal assistance andfee representation referred to legal assistance andfee legal assistance andfee
representation in Article 20 are granted: representation representation
B> referred to in Article B> referred to in Article B> referred to in Article
201 >areXxl 201 [>areXl 201 D>areXl
granted: granted: granted:
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aceerdance——uith aceordance——wHth
CShapter\/—and—net Chapter\/—and—het
for—any—onward fo—any—onward
appeals—or—raviews appeals—or—roviews
provided—fer—under provided—for—under
rehearing—ofF—2an rehearing—ot—an
appeal——following appeal——following
an—onward—appeal an—onward—appeal
(@k) only to those who (@) only to those who (ak) only to those who (ak) only to those who
lack sufficient lack sufficient lack sufficient lack sufficient
resources; and/or resources; and/or resources; and/or resources; and/or
(be) only X through (b) only for the (be) only X through (be) only X through

the services
provided by <XI to
legal advisers or
other  counsellors
specifically

designated by

services  provided
by legal advisers or
other  counsellors
specifically

designated by
national law to

the services
provided by X1 te
legal advisers or
other  counsellors
specifically

designated by

the services
provided by <X] te
legal advisers or
other  counsellors
specifically

designated by

national law to assist and/or national law to national law to
assist and/or represent assist and/or assist and/or
represent applicants represent represent
applicants for for international applicants for applicants for
= international protection, = international = international
protection < protection < protection <
Sand that free legal Sand that free legal
assistance and assistance and
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representation
referred  to  in

Article 20 iS
granted &

representation
referred  to  in

Article 20 [S
granted &

< (c)only for first time
appeals procedures
in_accordance with
Chapter V before a
court or tribunal
and not for any
onward appeals or
reviews  provided
for under national

< (c)only for first time
appeals procedures
in_accordance with
Chapter V before a
court or tribunal of
first_instance and
not for any onward
appeals _or reviews
provided for under

law including national law

rehearings or including

reviews of rehearings or

appeals. € reviews of appeals.
Member  States
may also provide
that free legal
assistance and
representation
referred to in
Article 20 is not
granted to
applicants who
are_ no longer
present on the
territory in
application of
Article 41(2)(c).
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3.4 Rules concerning the Rules concerning the | 3.4 Rules concerning the | Identical
modalities for filing and modalities for filing and modalities for filing and
processing requests for processing requests for processing requests for
= legal and procedural legal and procedural = legal and procedural
information under information under information under
Article 19 and < legal Article 19 and legal Article 19 and <= legal
assistance andfet assistance and assistance andfet
representation [X> under representation under representation > under
Article 20 X1 may be Article 20 may be Article 20 <X] may be
provided by Member provided by Member provided by Member
States. States. States.

4.5  Member States may also: Member States may also: | 4.5 Member States may also: | Identical
(@) impose  monetary (@) impose  monetary (@) impose monetary | ldentical

and/or time limits and/or time limits and/or time limits

on the = provision on the provision of on the = provision

of legal and legal and of legal and

procedural procedural procedural

information free of information free of information free of

charge referred to charge referred to charge referred to

in Article 19 and in Article 19 and in Article 19 and
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the < provision of
free legal
assistance  andfet
representation

X> referred to in
Article 20 <Xl
provided that such
limits do  not
arbitrarily  restrict
access to = the
provision of legal
and procedural
information and <
legal assistance

the provision of
free legal
assistance and
representation

referred to in
Article 20,
provided that such
limits do  not
arbitrarily  restrict
access to the
provision of legal
and procedural
information and
legal assistance

the <= provision of
free legal
assistance  and#et
representation

> referred to in
Article 20 <Xl
provided that such
limits do  not
arbitrarily  restrict
access to = the
provision of legal
and procedural
information and <
legal assistance

andfet and representation; andée
representation; representation;
(b) provide that, as (b) provide that, as (b) provide that, as | Identical
regards fees and regards fees and regards fees and
other costs, the other costs, the other costs, the
treatment of treatment of treatment of
applicants shall not applicants shall not applicants shall not
be more favourable be more favourable be more favourable
than the treatment than the treatment than the treatment
generally accorded generally accorded generally accorded
to their nationals in to their nationals in to their nationals in
matters  pertaining matters  pertaining matters  pertaining
to legal assistance. to legal assistance. to legal assistance.
5.& Member States may Member  States may | 5.6 Member  States may | ldentical
demand to be reimbursed demand to be reimbursed demand to be reimbursed
wholly or partially for wholly or partially for wholly or partially for
any expenses granted if any expenses granted if any expenses granted if
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and when the applicant's
financial ~situation has
improved  considerably
or if the decision to grant
such benefits was taken
on the basis of false
information supplied by
the applicant.

and when the applicant's
financial ~situation has
improved  considerably
or if the decision to grant
such benefits was taken
on the basis of false
information supplied by
the applicant.

and when the applicant's
financial ~situation has
improved  considerably
or if the decision to grant
such benefits was taken
on the basis of false
information supplied by
the applicant.

Article 22

Article 22

Article 22

Agreed to take EP text. See
shadow meeting of 8.11.2012,
note for the shadows, page 4.

Article 22

Right to legal assistance and
representation at all stages of
the procedure

Right to legal assistance and
representation at all stages of
the procedure

Right to legal assistance and
representation at all stages of
the procedure

Right to legal assistance and
representation at all stages of
the procedure

1. Member—Statos—ghall
allow Applicants

apphieants for—asyum
X> shall be given <XI the
opportunity;=at=thei—ewa
eest to consult X, at
their own cost, <XI in an
effective manner a legal
adviser or other
counsellor, admitted or
permitted as such under
national law, on matters

Applicants shall be given
the opportunity to
consult, at their own
cost, in an effective
manner a legal adviser or
other counsellor,
admitted or permitted as
such under national law,
on matters relating to
their applications for
international  protection,
at all stages of the

Mepber—Statos—ghall
aHlewApplicants

applicants  fe—asylum
> shall be given <X] the
opportunity;=at=thei—ewsa
eest to consult X, at
their own cost, <X] in an
effective manner a legal
adviser or other
counsellor, admitted or
permitted as such under
national law, on matters

1. Mepber—Statos—ghall
aHlewApplicants

applicants  fe—asylum
x> shall be given <X] the
opportunity;=at=thei—ewsa
eest to consult X, at
their own cost, <X] in an
effective manner a legal
adviser or other
counsellor, admitted or
permitted as such under
national law, on matters
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relating to their asydumm
applications = for

international  protection,
at all stages of the
procedure, including
following a negative
decision <.

procedure, including
following a negative
decision.

relating to their asyHumA
applications = for
international  protection,
at all stages of the
procedure, including
following a negative
decision <.

relating to their asydumA
applications = for

international  protection,
at all stages of the
procedure, including
following a negative
decision < .

Member  States may
allow non-governmental
organisations to provide
legal assistance and/or
representation to
applicants for
international  protection
in procedures provided
for in Chapter Ill and

Member  States may
allow non-governmental
organisations to provide
legal assistance and/or
representation to
applicants for
international  protection
in procedures provided
for in Chapter Il and

Member  States may
allow non-governmental
organisations to provide
legal assistance and/or
representation to
applicants for
international  protection
in  procedures provided
for in Chapter Il and

Member  States may
allow non-governmental
organisations to provide
legal assistance and/or
representation to
applicants for
international  protection
in procedures provided
for in Chapter Ill and

Chapter V. Chapter V in accordance Chapter V. Chapter \ in
with national law. accordance with
national law.
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N

Article 23

%

Article 23

Article 2

&

Agreed to take the compromise
text. See shadow meeting of
8.11.2012, note for the shadows,
page 4.

Article 23 46

Scope of legal assistance and
representation

Scope of legal assistance and
representation

Scope of legal assistance and
representation

Scope of legal assistance and
representation

1. Member  States shall
ensure that a legal
adviser or other
counsellor admitted or

permitted as such under
national law, and who
assists or represents an
applicant for
= international

protection < asydum
under the terms of
national law, shall enjoy
access to X> the <XI sueh
information in the
applicant's file = upon
which a decision is or
will be made < as=is

Member  States  shall
ensure that a legal
adviser or other
counsellor admitted or

permitted as such under
national law, and who
assists or represents an
applicant for
international  protection
under the terms of
national law, shall enjoy
access to the information
in the applicant's file
upon which a decision is
or will be made.

Member  States shall
ensure that a legal
adviser or other
counsellor admitted or

permitted as such under
national law, and who
assists or represents an
applicant for
= international

protection < asyHum
under the terms of
national law, shall enjoy
access to X> the <XI sueh
information in the
applicant's file = upon
which a decision is or
will be made < as—=is

1. Member  States shall
ensure that a legal
adviser or other
counsellor admitted or

permitted as such under
national law, and who
assists or represents an
applicant for
= international

protection < asydum
under the terms of
national law, shall enjoy
access to X> the <XI sueh
information in the
applicant's file = upon
which a decision is or
will be made &< as=is

14259/12
ANNEX

DGD 1B

151

LIMITE EN



Member  States may
make an exception where
disclosure of information
or sources would
jeopardise national
security, the security of
the  organisations  or
person(s) providing the
information or the
security of the person(s)
to whom the information
relates or where the

investigative interests
relating to the
examination of

applications  for  ef
= international

protection <= asydura by
the competent authorities
of the Member States or

the international
relations of the Member
States would be

compromised. In these
cases, > Member States
shall: I

Member  States may
make an exception where
disclosure of information
or sources would
jeopardise national
security, the security of
the  organisations  or
person(s) providing the
information or the
security of the person(s)
to whom the information
relates or where the

investigative interests
relating to the
examination of
applications for
international  protection
by the competent

authorities of the
Member States or the
international relations of
the Member  States
would be compromised.
In these cases, Member
States shall:

Member  States may
make an exception where
disclosure of information
or sources would
jeopardise national
security, the security of
the  organisations  or
person(s) providing the
information or the
security of the person(s)
to whom the information
relates or where the

investigative interests
relating to the
examination of

applications  for  ef
= international

protection <= asyam by
the competent authorities
of the Member States or

the international
relations of the Member
States would be

compromised. In these
cases, X> Member States
shall: <

Member  States may
make an exception where
disclosure of information
or sources would
jeopardise national
security, the security of
the  organisations  or
person(s) providing the
information or the
security of the person(s)
to whom the information
relates or where the

investigative interests
relating to the
examination of

applications  for  ef
= international

protection <= asyam by
the competent authorities
of the Member States or

the international
relations of the Member
States would be

compromised. In these
cases, X> Member States
shall: <1

(@) grant access to the

(@) grant access to the

(@) < _make access to

(a)2 _make access
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information or
sources in question
to a legal adviser
or counsellor who
has undergone a
security check or,
at least, to
specialised

services of the
State that are

allowed under
national law to
represent the

applicant for this
specific ~ purpose,
insofar as  the
information is
relevant to the
examination of the
application or
taking a decision to
withdraw

information or
sources in guestion
to a legal adviser
or counsellor who
has undergone a
security check or,
at least, to
specialised

services of the
State that are

allowed under
national law to
represent the

applicant for this
specific  purpose,
insofar as  the
information [
relevant to the
examination of the
application or
taking a decision to
withdraw

the information or
sources in_guestion
available to the
authorities referred
to in Chapter V; &

o[.1C

to the information
or __ sources in
guestion available
to the authorities
referred  to  in
Chapter V: &

2[...]1¢,and

international international
protection; protection;

(b) B> make I (b) make access to the (b) 2 establish in (b) 2 establish in
access to the information or national law national law
information or sources in question procedures procedures
sources in question available to the guaranteeing  that guaranteeing  that
shall=be available authorities referred the applicant's the applicant's
to the authorities to in Chapter V. rights of defence rights of defence
referred to in are_respected. In are_respected. In
Chapter V—exeept this respect, this respect,
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Member States
may in_particular
grant access to the
information or
sources in_guestion
to a legal adviser
or _counsellor who
has undergone a
security check,
insofar _as _ the
information is
relevant  to  the
examination of the
application or
taking a decision to
withdraw
international

protection &
L..]¢C;

Member States
may in_particular
grant access to the
information or
sources in_guestion
to a legal adviser
or _counsellor who
has undergone a
security check,
insofar _as _ the
information is
relevant  to the
examination of the
application or
taking a decision to
withdraw
international

protection &
=% =

Member  States shall
ensure that the legal
adviser or other
counsellor who assists or
represents an applicant
fer—asyum has access to
closed areas, such as
detention facilities and
transit zones, for the
purpose of consulting
that applicant =, in
accordance with Article
10(4) and Article

Member  States shall
ensure that the legal
adviser or other
counsellor who assists or
represents an applicant
has access to closed
areas, such as detention
facilties and  transit
zones, for the purpose of
consulting that applicant,
in  accordance  with
Article 10(4) and Article
18(2)(b) and (c) of

Member  States  shall
ensure that the legal
adviser or other
counsellor who assists or
represents an applicant
fer—asydum has access to
closed areas, such as
detention facilities and
transit zones, for the
purpose of consulting
that applicant =, in
accordance with Article
10(4) and Article

Member  States shall
ensure that the legal
adviser or other
counsellor who assists or
represents an applicant
fer—asydum has access to
closed areas, such as
detention facilities and
transit zones, for the
purpose of consulting
that applicant =, in
accordance with Article
10(4) and Article
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18(2)(b) and (c) of
Directive [.../.../EU]
[the Reception
Conditions Directive] <.

Directive [.../.../EU]
[the Reception
Conditions Directive].

18(2)(b) and (c) of
Directive [.../.../EU]
[the Reception
Conditions Directive] <.

\ a

18(2)(b) and (c) of
Directive [.../.../EU]
[the Reception
Conditions Directive] <.

\ a

Member  States shall
allow the applicant to
bring to the personal
interview a legal adviser
or  other  counsellor
admitted or permitted as
such under national law.

Member  States  shall
allow the applicant to
bring to the personal
interview a legal adviser
or  other  counsellor
admitted or permitted as
such under national law,
or a qualified
professional.

Member  States shall
allow the applicant to
bring to the personal
interview a legal adviser
or  other  counsellor
admitted or permitted as
such under national law.

Member  States  shall
allow the applicant to
bring to the personal
interview a legal adviser
or  other  counsellor
admitted or permitted as
such under national law.

Member States may
stipulate that the legal
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adviser or other
counsellor may only
intervene at the end of
the interview.

[~
14

Member  States may
provide rules covering
the presence of legal
advisers or other
counsellors at all
interviews in the
procedure, without
prejudice to this Article
or to Article 25(1)(b)

Member  States may
provide rules covering
the presence of legal
advisers or other
counsellors at all
interviews in the
procedure, without
prejudice to this Article
or to Article 25(1)(b).

I

Member  States may
provide rules covering
the presence of legal
advisers or other
counsellors at all
interviews in the
procedure, without
prejudice to this Article
or to Article 25(1)(b)

HHb)

I

Member  States may
provide rules covering
the presence of legal
advisers or other
counsellors at all
interviews in the
procedure, without
prejudice to this Article
or to Article 25(1)(b)

HHb)

Member  States may
require the presence of
the applicant at the
personal interview, even
if he/she is represented
under the terms of
national law by such a
legal adviser or

Member  States may
require the presence of
the applicant at the
personal interview, even
if he/she is represented
under the terms of
national law by such a
legal adviser or

Member  States may
require the presence of
the applicant at the
personal interview, even
if he/she is represented
under the terms of
national law by such a
legal adviser or

Member  States may
require the presence of
the applicant at the
personal interview, even
if he/she is represented
under the terms of
national law by such a
legal adviser or
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counsellor, and may
require the applicant to
respond in person to the
questions asked.

counsellor, and may
require the applicant to
respond in person to the
questions asked.

counsellor, and may
require the applicant to
respond in person to the
questions asked. @ They
may also stipulate that
the legal adviser or other
counsellor  may  only
intervene at the end of
the interview. &

counsellor, and may
require the applicant to
respond in person to the
questions asked. ®-Fhey
may-—alse-stipulate—that
the—legal —adviser—ofr
other—counsellor—may
enly—intervene—at—the
endefthe rterrew-C

The absence of a legal
adviser or other
counsellor ~ shall  not
prevent the competent
authority from
conducting the personal
interview with the
applicant =, without
prejudice  to  Article
25(1)(b) <.

The absence of a legal
adviser or other
counsellor ~ shall  not
prevent the determining
authority from
conducting the personal
interview with the
applicant, without
prejudice  to  Article
25(2)(b).

The absence of a legal
adviser or other
counsellor  shall  not
prevent the competent
authority from
conducting the personal
interview  with the
applicant =, without
prejudice  to  Article
25(1)(b) <.

The absence of a legal
adviser or other
counsellor  shall  not
prevent the competent
authority from
conducting the personal
interview  with the
applicant =, without
prejudice  to  Article
25(1)(b) <.
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Article 24

Article 24

Article 24

Pending.

Political red line.

See EP and Presidency
suggestions

Article 24

Applicants in need of special
procedural guarantees

Applicants in need of special
procedural guarantees

Applicants in need of special
procedural guarantees

Applicants in need of special
procedural guarantees

1. Member  States shall
ensure that applicants in
need of special
procedural  guarantees
are identified in due
time. To that end,
Member States may use
the mechanism provided
for in Articl 22 of
Directive [.../.../EU]
[the Reception
Conditions Directive].

Member  States  shall
ensure that applicants in
need of special
procedural  guarantees
are identified in due
time, as soon as an
application for
international protection
is lodged.To that end,
Member States shall
establish procedures in
national law with a view
to identifying whether
the applicant has special
needs and indicating the
nature of such needs in
accordance with Article

2L..]1¢ Member
States shall @ endeavour
to identify applicants in
need of & 2[...1€C
special procedural
S guarantees before a
first instance decision is
taken. € 2[...]1 ¢

Presidency suggestion.

1. 2L..1¢C Member
States shall @ endeavour
to identify applicants in
need of & 2[...1¢C
special procedural
S guarantees before a
first instance decision is

taken. €S 2[...]1 &

EP suggestion

1. Member States shall

14259/12
ANNEX

VH/pf

DGD 1B

158

LIMITE EN



22 of Directive
[.../.../EU] (the
Reception ~ Conditions
Directive)].

assess within a
reasonable period of
time after an application
for international
protection is  made
whether the applicant is
an applicant in need of
special procedural
guarantees.

Member  States shall
ensure that this Article
also applies if it becomes
apparent at a later stage
in the procedure that an
applicant is in need of
special procedural
guarantees.

Member  States shall
ensure that this Article
also applies if it becomes
apparent at a later stage
in the procedure that an
applicant is in need of
special procedural
guarantees.

o[.]¢

Presidency suggestion.

oL.1C

Member States shall take
appropriate  measures to
ensure that applicants in
need of special
procedural ~ guarantees
are granted sufficient
time and relevant support
to present the elements
of their application as
completely as possible
and with all available

Member States shall take
appropriate  measures to
ensure that applicants in
need of special
procedural  guarantees
are granted sufficient
time and relevant support
to present the elements
of their application as
completely as possible
and with all available
evidence. Where needed,

Member  States  shall
Sensure that [...]1 ¢
> where applicants have
been identified to be in
need of special
procedural  guarantees,
they are provided with
adequate support in order
to allow them to benefit
from the rights and
comply with the
obligations of this

Presidency suggestion.

Member  States  shall
Sensure that [...]1 ¢
> where applicants have
been identified to be in
need of special
procedural  guarantees,
they are provided with
adequate support in order
to allow them to benefit
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evidence.

they shall be granted
time_extensions to enable
them to submit evidence
or take other necessary
steps in the procedure.

Directve € 2 [...]1 ¢
throughout < the
duration of & the
asylum procedure

oL.]C.

from the rights and
comply with the
obligations of this
Directve & <9 [...]1 &
throughout <@ the
duration of & the
asylum procedure

ol.1C.

Presidency suggestion.

2.

In order to effectively
implement paragraph
1, Member States shall
assess whether the
applicant is an
applicant in need of
special procedural
guarantees.

EP suggestion

2.

The assessment referred to
in paragraph 1 may be
integrated into  existing
national procedures and/or
into  the assessment
referred to in Article 22 of
the Directive
(.....)(Reception

Conditions) and need not
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take the form of an
administrative procedure.

Presidency suggestion

2

The assessment
referred to in
paragraph 2 may be
integrated into existing
national procedures
and/or into the
assessment referred to
in Article 22 of
Directive
[..../EU](Reception
Conditions Directive)
and need not take the
form of an
administrative
procedure.

EP-suggestion

3.

Member  States  shall
ensure that where
applicants  have  been
identified to be in need of
special procedural
guarantees, they are
provided with adequate
support in order to allow
them to benefit from the
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rights and comply with the
obligations of this
Directive throughout the
duration of the asylum
procedure.

EP suggestion

4. Member  States  shall
ensure that these special
procedural needs are also
addressed, inaccordance
with this Directive, if they
become apparent at a
later stage of the
procedure. 1

In cases where the In cases where the 2...1¢ Presidency suggestion
determining authority determining authority

considers  that  an considers  that  an  L.1¢
applicant  has  been applicant  has  been

subjected to torture, rape
or other serious forms of
psychological,  physical
or sexual  violence,

subjected to torture, rape
or other serious forms of
psychological,  physical
or sexual violence, the

Exemptions from Articles 31(6)
and 32(2) in Com proposal and

1 See RCD, Art.22, second subparagraph.
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Article 31(6) and Article applicant shall be maintained by EP: pending.
32(2) shall not apply. granted sufficient time
and relevant support to
prepare for a personal
interview on the
substance  of  his/her
application.  Particular
attention shall be given
to those applicants who
did not mention their
sexual orientation at the
outset.

Article 31(6) and
Article 32(2) shall not

apply.

. 1¢C. Presidency suggestion

o[.]1¢

3. In accordance with the Pending.
conditions laid down in
Article 19 and 20
applicants with special
needs shall enjoy free
legal assistance in all
procedures provided for
in this Directive.
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Article

N

5

lie

Article 25

Article

N

5

I

Agreed to  take Council
compromise text. See follow-up
note of 20.11.2012, shadow
meeting of 8.11.2012, note for the
shadows, page 4 and shadow
meeting of 11 October 2012, note
I, page 10.

Except [GHJSSUESIEHll pending:

Political red line.

1. EP AM in paragraph 4.

2. EP AM on "most reliable"
examination in paragraph 5

3. Exemptions in paragraph 6

Article 25 &£

Guarantees for unaccompanied

Guarantees for unaccompanied

Guarantees for unaccompanied

Guarantees for unaccompanied

minors minors minors minors
1. With  respect to all| 1. With  respect to all| 1. With  respect to all | Identical
procedures provided for procedures provided for procedures provided for _
in this Directive and in this Directive and in this Directive and | 1. With  respect to all

without prejudice to the
provisions of Articles 14
=, 15, 16, <= and 17 42
ang=14 Member States

without prejudice to the
provisions of Articles 14,
15, 16, and 17, Member
States shall:

without prejudice to the
provisions of Articles 14
=, 15, 16, < and 17 12
ang=34 Member States

procedures provided for
in this Directive and
without prejudice to the
provisions of Articles 14
=, 15, 16, < and 17 2
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shall: shall: ape=34 Member States
shall

(@ [ take (@) immediately take (@) X take (a) take measures as
measures I as measures | to measures <X  as soon as possible to
soon as possible ensure  that a soon as possible ensure that a
take—measures to representative take—measures to representative
ensure  that a represents and ensure  that a represents and assists
representative assists the representative the unaccompanied
represents  andéet unaccompanied represents  andéet minor to enable
assists the minor to enable assists the him/her to benefit
unaccompanied him/her to benefit unaccompanied from the rights and
minor = to enable from the rights and minor = to enable comply with the
him/her to benefit comply with the him/her to benefit obligations provided
from the rights and obligations from the rights and for in this Directive.
comply with the provided for in this comply with the The unaccompanied
obligations Directive. The obligations minor shall be
provided for in this unaccompanied provided for in this informed
Directive <& with minor shall be Directive < with immediately of the
respect——to—-1the informed respest——to—rthe appointment of the
examination—cf—the immediately of the exarination—cf—the representative. The
apphicatien. = The appointment of the applicatien. = The representative shall
representative shall representative. In representative perform his/her
have the necessary order to establish 2 [...] Sperform duties in accordance
expertise in the a level of trust his/her  duties in with the principle of
field of childcare with the accordance  with the best interests of
and shall perform unaccompanied the principle of the the child and shall
his/her  duties in minor and to best interests of the have the necessary
accordance  with ensure continuity child <and shall expertise to that end.
the principle of the during the have the necessary The person acting as
best interests of the procedure, expertise to that representative shall
child. < Member States end & L@ only be changed
X> The X1  Fhis shall ensure that X> The X1  Fhis when necessary.
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representative can
also be the
representative
referred to in
Directive
[.../.../EU] _ [the

Reception
Conditions

Directive]

Axtele10—¢f
Direstive
200300/FC—of 27
safuary—2003
leying———+deown
faniiniinaicias)
standards—for—the
feception—of
asylum-seokers®;

the same
representative is
responsible for the
unaccompanied
minor, if possible
during the entire
procedure.

The representative
shall be
independent and
impartial, have the
necessary expertise
in the field of
childcare, a basic
knowledge in
asylum procedure
and shall perform
his/her  duties in
accordance  with
the principle of the
best interests of the
child. The
representative can
also be the
representative
referred to in
Directive
[.../.../EU]  [the
Reception

representative can
also be the
representative
referred  to in
Directive

[.../../EU]  [the

Reception
Conditions

Directive]

Axticle 10 of
Directive
200300/FC—of 27
sanuary—2003
laying———¢ceown
faaiiniianiziaa)
standards—for—the
reception——+f
asyidm-ceckers?;

Organisations or
individuals whose
interests conflict or
could potentially
conflict with those of
the unaccompanied
minor shall not be
eligible to become
representatives. The
representative can
also be the
representative
referredto in
Directive [.../.../EU]
[the Reception
Conditions
Directive].”
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Conditions

Directive];
(b) ensure that the (b) ensure that the (b) ensure that the | Identical
representative  is representative  is representative  is
given the given the given the (b) ensure that the
opportunity to opportunity to opportunity to representative  is
inform the inform the inform the given the
unaccompanied unaccompanied unaccompanied opportunity to
minor about  the minor about  the minor about the inform the
meaning and meaning and meaning and unaccompanied
possible possible possible minor  about  the
consequences  of consequences  of consequences  of meaning and
the personal the personal the personal possible
interview and, interview and, interview and, consequences  of
where appropriate, where appropriate, where appropriate, the personal
how to prepare how to prepare how to prepare interview and,
himself/herself for himself/herself for himself/herself for where appropriate,
the personal the personal the personal how to prepare
interview. Member interview. Member interview. Member himself/herself  for
States shall States shall ensure States shall the personal
= ensure  that ¢ that a = ensure  that < interview. Member
allow O a <X the representative allow O a <X the States shall
representative and/or a legal representative = ensure  that <
= and/or a legal adviser or other = and/or a legal allew DO a <X] the
adviser or other counsellor adviser or other representative
counsellor admitted as such counsellor = and/or a legal
admitted as such under national law admitted as such adviser or other
under national law or qualified under national law counsellor
are <= te-be present professional  are are <= te-be present admitted as such
at that interview present at that at that interview under national law
and = have an interview and have and = have an are < te-be present
opportunity <= to an opportunity to opportunity <= to at that interview
14259/12 VH/pf 167
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ask questions or
make  comments,
within the

ask questions or
make  comments,
within the

ask questions or
make  comments,
within the

and = have an
opportunity <= to
ask questions or

framework set by framework set by framework set by make  comments,
the person who the person who the person who within the
conducts the conducts the conducts the framework set by
interview. interview. interview. the person who
conducts the
interview.
Member  States may Member  States may Member  States may | Identical
require the presence of require the presence of require the presence of
the unaccompanied the unaccompanied the unaccompanied Member ~ States  may
minor at the personal minor at the personal minor at the personal require the presence of
interview, even if the interview, even if the interview, even if the the unaccompanied

representative is present.

representative is present.

representative is present.

minor at the personal
interview, even if the
representative is present.

2. Member  States may Member  States may | 2. Member  States may
refrain from appointing a refrain from appointing a refrain from appointing a
representative where the representative where the representative where the
unaccompanied minor: unaccompanied ~ minor: unaccompanied ~ minor:

gywill in all likelihood gywill in all likelihood

£ will in all likelihood reach the age of = 18 reach the age of = 18
reach the age of = 18 years < maatusity before years < maatusity before
years < saaturity before a decision at first a decision at first
a decision at first instance is takengzes instance is takengzes
instance is takengzet

frec-cicharge—oka frec—cf-charge-ota

legal—adviser—or {egal—adwviser—or

ether——=counselles ether——counselier
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ANNEX DGD 1B LIMITE EN



3.4 Member States shall Member  States shall | 3.4 Member  States  shall Member  States  shall
ensure that: ensure that: ensure that: ensure that:
@ if an @ if an @ if an @ if an
unaccompanied unaccompanied unaccompanied unaccompanied
minor has a minor has a minor has a minor has a
personal interview personal interview personal interview personal interview
on his/her on his/her on his/her on his/her
application for application for application for application for
14259/12 VH/pf 169
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= international
protection <
asydum as referred
to in Articles 14,
15, =16, <= 17
and = 34 <= 283
ang——r7I4 that
interview IS
conducted by a
person who has the

necessary
knowledge of the
special needs of
minors;

international
protection as
referred to in
Avrticles 14, 15, 16,
17, and 34 that
interview [
conducted by a
person who has the
necessary
knowledge of the
special needs and
rights of minors;

= international
protection <
asyHum as referred
to in Articles 14,
15, 216, ¢ 17,
and = 34 <= 23
gpg——=4  that
interview IS
conducted by a
person who has the

necessary
knowledge of the
special needs of
minors;

= international
protection <
asyHum as referred
to in Articles 14,
15, 216, ¢ 17,
and = 34 <= 23
gpg——=4  that
interview [
conducted by a
person who has the

necessary
knowledge of the
special needs of
minors;

(b) an official with the
necessary
knowledge of the
special needs of
minors  prepares
the decision by the
determining
authority on the
application of an
unaccompanied
minor.

(b) an official with the
necessary
knowledge of the
special needs and

rights of minors
prepares the
decision by the
determining

authority on the
application of an
unaccompanied
minor.

(b) an official with the
necessary
knowledge of the
special needs of
minors  prepares
the decision by the
determining
authority on the
application of an
unaccompanied
minor.

(b) an official with the
necessary
knowledge of the
special needs of
minors  prepares
the decision by the
determining
authority on the
application of an
unaccompanied
minor.

4. Unaccompanied minors, Unaccompanied minors, | 4. Unaccompanied minors, | Pending.
together with the together  with  their together with the _ _
representative, shall be appointed representative, representative, shall be | 4. Unaccompanied ~minors,
14259/12 VH/pf 170
ANNEX DGD 1B LIMITE EN



provided, free of charge,
with legal and procedural
information as referred
to in Article 19 also for
the procedures for the
withdrawal of
international  protection
status provided for in
Chapter IV.

shall be provided, free of
charge, with respect to
all procedures provided
for in this Directive,
with legal and advice on
procedural and legal
aspects and
representation.

provided, free of charge,
with legal and procedural
information as referred
to in Article 19 also for
the procedures for the
withdrawal of
international  protection
2 [...1 < provided for in
Chapter IV.

together with the
representative, shall be
provided, free of charge,
with legal and procedural
information as referred
to in Article 19 also for
the procedures for the
withdrawal of
international  protection
2 [...1 & provided for in
Chapter IV.

5. Member States may use Member States may use Member States may use | Agreed to take Council text for
medical examinations to medical examinations to medical examinations to | the first part of paragraph 5. See
determine the age of determine the age of determine the age of [ shadow meeting of 8.11.2012,
unaccompanied  minors unaccompanied  minors unaccompanied  minors | note for the shadows, page 4.
within the framework of within the framework of within the framework of
the examination of an the examination of an the examination of an | > Member States may use
application for application for application for medical examinations to
= international international  protection = international determine the age of
protection < asylum where, following general protection < asylum unaccompanied  minors
= where, following statements or  other = where, following within the framework of
general statements or relevant evidence, general statements or the examination of an
other relevant evidence, Member States still have other relevant application for
Member States still have doubts concerning the 2 indications & = international
doubts concerning the applicant's age. If those S e[, Member protection <= sy
applicant's age. If those doubts persist after the States 9[...] ¢ have = where, following
doubts persist after the medical examination, doubts concerning the general statements or
medical examination, Member  States  shall applicant's age. If other relevant
Member  States  shall assume that the applicant 2[..]¢C < _indications &
assume that the applicant is a minor. S thereafter & °L..1¢C, Member
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IS aminor <. 2[...1¢ , Member States < [...] & have
States <are still _in doubts concerning the
doubt concerning the applicant's age. If
applicant's age, they & 2L..]¢€
shall assume that the < thereafter €
applicant is a minor <. 2[...1€ , Member

States <are still _in
doubt concerning _the
applicant's age, they €
shall assume that the
applicant is a minor <.

Any medical Any medical Any medical | Pending as to EP compromise

examination  shall  be
performed in full respect
of the individual's
dignity, selecting the less
invasive examinations.

examination  shall  be
performed in full respect
of the individual's
dignity, selecting the
most reliable and the
less invasive
examinations and
carried out by qualified
and impartial medical
experts.

examination  shall  be
performed in full respect
of the individual's
dignity, selecting the
Oleast &

2 [...] Cinvasive

< _examination &

oL.]C.

amendment;

Any medical examination shall be
fully reliable and performed in
full respect of the individual's
dignity, selecting the Ileast
invasive examination and carried
out by qualified  medical
professionals..

In cases where medical
examinations are used,
Member  States  shall
ensure that:

In cases where medical
examinations are used,
Member  States shall
ensure that:

In cases where medical
examinations are used,
Member  States shall
ensure that:

Identical

(@) unaccompanied
minors are

(@) unaccompanied
minors are

(@) unaccompanied
minors are

Agreed to take Council text. See
shadow meeting of 8.11.2012,
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informed prior to
the examination of
their application
for = international
protection <

asum, and in a
language which
they mRay
reasonably——>he

understand, of the
possibility that
their age may be
determined by
medical
examination.  This
shall include
information on the
method of
examination and
the possible
consequences  of
the result of the
medical
examination for the
examination of the
application for
= international
protection <

asydum, as well as

the consequences

informed prior to
the examination of
their application
for international
protection, and in a
language which

they may
reasonably be
supposed to

understand, of the
possibility that
their age may be
determined by
medical

examination.  This
shall include
information on the
method of
examination and
the possible
consequences  of
the result of the
medical

examination for the
examination of the

application for
international

protection, as well
as the

consequences  of
refusal on the part

informed prior to
the examination of
their application
for = international
protection <

asydem, and in a
language < that &
l.1¢ they
sRay—reasenably—be
suppesed—————o

understand 2 or
are reasonably
supposed to
understand & , of
the possibility that
their age may be
determined by
medical
examination.  This
shall include
information on the
method of
examination  and
the possible
consequences  of
the result of the
medical
examination for the
examination of the
application for
= international

note for the shadows, page 4.

(@)

unaccompanied
minors are
informed prior to
the examination of
their application
for = international
protection <
assem, and in a
language < that &
= o = they
#Ray—teasenably—be
suppesed———o

understand < or
are reasonably
supposed to
understand & , of
the possibility that
their age may be
determined by
medical

examination.  This
shall include
information on the
method of
examination  and
the possible
consequences  of
the result of the
medical

of refusal on the of the protection < examination for the

part of the unaccompanied asyumm as well as examination of the
14259/12 VH/pf 173
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unaccompanied

minor to undergo

the consequences

application for

minor to undergo the medical of refusal on the = international
the medical examination; part of the protection <
examination; unaccompanied asydum, as well as
minor to undergo the consequences
the medical of refusal on the
examination; part of the
unaccompanied
minor to undergo
the medical
examination;
(b)  unaccompanied (b)  unaccompanied (b)  unaccompanied Identical
minors and/or their minors and/or their minors and/or their
representatives representatives representatives
consent to eakpy consent to an consent to eaksy
edt an examination examination  being edt an examination
X> being  carried carried out to X> being  carried
out <X to determine the age out <] to
determine the age of the  minors determine the age
of the minors concerned; and of the  minors
concerned; and concerned; and
(c) the decision to (c) the decision to (c) the decision to | Agreed to take Council text. See
reject an reject an reject an | shadow meeting of 8.11.2012,
application for application for application for | note for the shadows, page 4 .
= international international = international
protection <= protection from an protection <= (c) the decision to
assem  from  an unaccompanied assum  from an reject an
unaccompanied minor who refused unaccompanied application for
minor who refused to undergo this minor who refused = international
protection <
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to undergo this
medical
examination  shall
not be based solely
on that refusal.

medical
examination  shall
not be based | on
that refusal.

to undergo this
medical
examination  shall
not be based solely
on that refusal.

assdem  from  an

unaccompanied
minor who refused
to undergo this
medical
examination  shall
not be based solely
on that refusal.

The fact that an
unaccompanied minor
has refused to undergo
such a medical
examination  shall not
prevent the determining
authority from taking a
decision on the
application for
= international

protection < asyduma.

The fact that an
unaccompanied minor
has refused to undergo
such a medical
examination  shall  not
prevent the determining
authority from taking a
decision on the
application for
international protection.

The fact that an
unaccompanied minor
has refused to undergo
such a medical
examination  shall not
prevent the determining
authority from taking a
decision on the
application for
= international

protection < asyuma.

Identical

DGD 1B

Article  20(3), Article Article  20(3), Article | ®[...]1 ¢ Pending. EP insists on
31(6), Article 32(2), 31(6), Article 32(2), maintaining paragraph 6 of the
Article 33(2)(c), Article Article 33(2)(c), Article Commission proposal.
38, and Article 43 shall 38, and Article 43 shall
not apply to not apply to Political red line.
unaccompanied minors. unaccompanied minors.
(UAM and exemption from
certain types of procedures)
1.&  The best interests of the The best interests of the | 7.6  The best interests of the | Identical.
child shall be a primary child shall be a primary child shall be a primary
consideration for consideration for consideration for
Member States when Member States when Member States when
14259/12 VH/pf
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implementing this implementing this implementing this
Article. Article. Article.
Article 26 £8 Article 26 Article 26 £8
Detention Detention Detention
1 Member States shall not Member States shall not Member States shall not | Identical.
hold a person in hold a person in hold a person in
detention for the sole detention for the sole detention for the sole
reason that he/she is an reason that he/she is an reason that he/she is an
applicant for applicant for applicant for
= international international  protection. = international
protection < asyHum. Grounds and conditions protection < asyHum.
= Grounds and of detention as well as = Grounds and
conditions of detention guarantees available to conditions of detention
as well as guarantees detained applicants for as well as guarantees
available to  detained international  protection available  to  detained
applicants for shall be in accordance applicants for
international  protection with Directive international  protection
shall be in accordance [.../.../EU] [the shall be in accordance
with Directive Reception Conditions with Directive
[.../.../EU] [the Directive]. [.../.../EU] [the
Reception Conditions Reception Conditions
Directive] <. Directive] <.
2. Where an applicant for Where an applicant for Where an applicant for | Identical.
= international international  protection = international
protection <= asyum s is held in detention, protection < asyem s
held in detention, Member  States  shall held in detention,
Member  States  shall ensure that there is a Member  States  shall
ensure that there is a possibility  of  speedy ensure that there is a
14259/12 VH/pf 176
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possibility  of
judicial  review = n
accordance with
Directive [.../.../EU]
[the Reception
Conditions Directive] <.

speedy

judicial review in
accordance with
Directive [.../.../EU]
[the Reception

Conditions Directive].

possibility  of
judicial  review = in
accordance with
Directive [.../.../EU]
[the Reception
Conditions Directive] <.

speedy

Article 26a

Detention of minors

Pending.

Related to Article 25(6).

The detention of minors shall be
strictly  prohibited in all
circumstances.

Article 27 45

Article 27

Article 27 48

Procedure in X the <Xl case of
withdrawal of the application

Procedure in the case of
withdrawal of the application

Procedure in X the <XI case of
withdrawal of the application

1. Insofar as Member States | 1. Insofar as Member States | 1. Insofar as Member States | Agreed to take COM/Council
provide for the provide for the provide for the | text. See shadow meeting of
possibility  of  explicit possibility  of  explicit possibility  of  explicit | 8.11.2012, note for the shadows,
withdrawal of the withdrawal of the withdrawal of the | page 4.
application under application under application under
national law, when an national law, when an national law, when an
applicant $e¢ asydum applicant explicitly applicant #e¢ asydum
explicitly withdraws withdraws his/her explicitly withdraws
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his/her  application  for application for his/her  application  for
= international international  protection, = international

protection < asydum, Member  States  shall protection < asydum,
Member  States  shall ensure that the Member  States  shall
ensure that the determining authority ensure that the
determining authority takes a decision to either determining authority
takes a decision to either discontinue the takes a decision to either
discontinue the examination, and discontinue the
examination or reject the explain to the applicant examination or reject the
application. the consequences of the application.

withdrawal.
2. Member States may also | 2. Member States may also | 2. Member States may also | Identical

decide that the decide that the decide that the
determining authority determining authority determining authority

can decide to discontinue
the examination without
taking a decision. In this
case, Member States
shall ensure that the
determining authority
enters a notice in the
applicant's file.

can decide to discontinue
the examination without
taking a decision. In this
case, Member States
shall ensure that the
determining authority
enters a notice in the
applicant's file.

can decide to discontinue
the examination without
taking a decision. In this
case, Member States
shall ensure that the
determining authority
enters a notice in the
applicant's file.

Article 28 28

Article 2

Article 28 28

Procedure in the case ofimplicit
withdrawal or abandonment of
the application

Procedure in the case ofimplicit
withdrawal or abandonment of
the application

Procedure in the case ofimplicit
withdrawal or abandonment of
the application

1. When there is reasonable
cause to consider that an

1. When there is reasonable
cause to consider that an

1. When there is reasonable
cause to consider that an

Agreed to take Council text. See
shadow meeting of 8.11.2012,

14259/12
ANNEX

VH/pf

DGD 1B

178

LIMITE EN



applicant for
= international

protection <= asyer has
implicitly  withdrawn or
abandoned his/her
application #$e¢ asydum,
Member  States  shall
ensure that the
determining authority
takes a decision to either
discontinue the
examination or =,
provided that the
determining authority
considers the application
to be unfounded on the
basis of an adequate
examination of its
substance in line with
Article 4 of Directive
[.../.../EU] [the
Qualification  Directive]
and further to a personal
interview, <= reject the
application er=the—basis

applicant for
international  protection
has implicitly withdrawn
or abandoned his/her

application without
reasonable cause,
Member  States shall
ensure that the
determining authority
takes a decision to either
discontinue the

examination or, provided
that the  determining
authority considers the
application to be
unfounded on the basis
of an adequate
examination of its
substance in line with
Article 4 of Directive
[.../.../EU] [the
Qualification  Directive]
and further to a personal
interview,  reject  the
application, if he/she in
the addition to the
above-mentioned

applicant for
= international

protection <= asyum has
implicitly  withdrawn or
abandoned his/her
application #$or asydum,
Member  States  shall
ensure that the
determining authority
takes a decision to either
discontinue the
examination or =,
provided that the
determining authority
considers the application
to be unfounded on the
basis of an adequate
examination of its
substance in line with
Article 4 of Directive
[.../.../EU] [the
Qualification  Directive]
L.]1C ¢ 2D[.]1¢C
reject the application ea
the——>Dbasis——that——rthe

apphicant Ras Aot

note for the shadows, page 4,
Shadow meeting of 11 October
2012, Note I, point A and follow-
up note of 20.11.2012.

reasons: eptitleme s =
- has refused to %%Hg% etive—2004/9 .
cooperate, or = P =
- has absconded
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illegally, or

— in all likelihood

has no right to
international
protection, or

- originates from or

has transited via a
safe third country
in accordance with
Article 38.

Member  States may
assume that the applicant
has implicitly withdrawn
or abandoned his/her
application for
= international

protection <= asyam in
particular when it is
ascertained that:

Member  States may
assume that the applicant
has implicitly withdrawn
or abandoned his/her
application for
international  protection
in particular when it is
ascertained that:

Member  States may
assume that the applicant
has implicitly withdrawn
or abandoned his/her
application for
= international

protection <= asyem in
particular when it is
ascertained that:

Identical.

(@) he/she has failed to
respond to requests

(@) he/she has failed to
respond to requests

(@) he/she has failed to
respond to requests

Identical.

to provide to provide to provide

information information information

essential to his/her essential to his/her essential to his/her

application in application in application in

terms of Article 4 terms of Article 4 terms of Article 4

of of of

Directive [.../.../E Directive [.../.../E Directive [.../.../E

U] [the U] [the U] [the

Qualification Qualification Qualification
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Directive] 2884/83
S or has not
appeared for an
personal interview
as provided for in
Articles 14 15
= 16 < and 17 &
3—and—14 [O of
this Directive <] ,
unless the
applicant
demonstrates
within a reasonable

Directive] or has
not appeared for an
personal interview
as provided for in
Articles 14, 15,16
and 17 of this
Directive,  unless
the applicant
demonstrates

within a reasonable
time that his/her
failure was due to
circumstances

Directive] 208483
#£E or has not
appeared for an
personal interview
as provided for in
Articles 14 15
= 16 < and 17 £
B—ena—14 X of
this Directive X1 ,
unless the
applicant
demonstrates
within a reasonable

time that his/her beyond his/her time that his/her
failure was due to control; failure was due to
circumstances circumstances
beyond his/her beyond his/her
control; control;

(b)  he/she has (b)  he/she has (b) he/she has | EP compromise suggestion
absconded or left absconded or left absconded or left | combined with Article 46(6)(c).
without without without See also follow-up note of
authorisation  the authorisation  the authorisation  the | 20.11.2012:
place where he/she place where he/she place where he/she
lived or was held, lived or was held, lived or was held, | "he/she has absconded or left
without  contacting without  contacting without contacting | Without authorisation the place
the competent the competent the competent | Where he/she lived or was held,
authority within a authority within a authority within a | Without contacting the competent
reasonable time, or reasonable time, or reasonable time, or | authority within a reasonable
he/she has not he/she has not he/she has not | time, or he/she has not within a
within a reasonable within a reasonable within a reasonable | reasonable time complied with
time complied with time complied with time complied with | reporting duties or other
reporting duties or reporting duties or reporting duties or | obligations to communicate
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other obligations to
communicate.

other obligations to
communicate.

other obligations to
communicate.

unless the applicant
demonstrates within a
reasonable time that his/her
failure was due to circumstances
beyond his/her control.” .

For the purposes of For the purposes of For the purposes of | Identical.
implementing these implementing these implementing these
provisions, Member provisions, Member provisions, Member
States may lay down States may lay down States may lay down
time limits or guidelines. time limits or guidelines. time limits or guidelines.

2. Member  States  shall Member  States  shall Member  States shall | Pending.

ensure that the applicant
who reports again to the
competent authority after
a decision to discontinue
as referred to in
paragraph 1 of this
Article is taken, is
entitled to request that
his/her case be reopened
= or entitled to make a
new application which
shall not be subject to the
procedure referred to in
Articles 40 and 41 < 5

ynless—the—request—is

ensure that the applicant
who reports again to the
competent authority after
a decision to discontinue
as referred to in
paragraph 1 of this
Article is taken, is
entitled to request that
his/her case be reopened
or entitled to make a new
application which shall
not be subject to the
procedure referred to in
Articles 40 and 41. Only
one request for a case to
be reopened may be
submitted during an
asylum procedure.

ensure that the applicant
who reports again to the
competent authority after
a decision to discontinue
as referred to in
paragraph 1 of this
Article is taken, is
entitled to request that
his/her case be reopened
= or entitled to make a
new application which
shall not be subject to the
procedure referred to in
Articles 40 and 41 < 5

snless—the—roguest—is

Technical group suggests taking
Council text.

However, the time limit of at least
6 months is pending and is to be
seenin the context of effective
remedies.

Member  States may

Member  States may

Pending. (period)
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provide for a time limit
= of at least one year <
after which the
applicant's case can no
longer be  re-opened
= or the new application
may be treated as a
subsequent  application
and subject to the
procedure referred to in
Articles 40 and 41 <.

provide for a time limit
=>of at least <26
months & 2 [...]CE
after which the
applicant's case can no
longer be  re-opened
= or the new application
may be treated as a
subsequent  application
and subject to the
procedure referred to in
Articles 40 and 41. < 2
Member  States may
provide that the
applicant's case may be
reopened only once. &.

Political red line.

Member  States  shall Member  States  shall Member  States shall | Identical.
ensure that such a person ensure that such a person ensure that such a person

IS not removed contrary IS not removed contrary IS not removed contrary

to the principle of to the principle of to the principle of
non-refoulement. non-refoulement. non-refoulement.

Member  States may Member  States may Member States may | Identical.

allow the determining
authority to take up the
examination at the stage
where the it was
discontinued.

allow the determining
authority to take up the
examination at the stage
where it was
discontinued.

allow the determining
authority to take up the
examination at the stage
where te it was
discontinued.

This Article shall be This Article shall be | @[...]1 &€ Pending (Dublin issue).

without  prejudice  to without  prejudice  to

Regulation (EU) No Regulation (EU) No
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[.../...] [the  Dublin [.../...] [the  Dublin
Regulation]. Regulation].
Article 29 2% Article 29 Article 29 2%
The role of UNHCR The role of UNHCR The role of UNHCR
1. Member  States shall | 1. Member  States shall | 1. Member  States shall | Identical.
allow the UNHCR: allow the UNHCR: allow the UNHCR:
(@) to have access to (@) to have access to (@) to have access to | ldentical.
applicants for applicants applicants for
= international for international = international
protection < protection, protection <
asyum,  including including those in asyum,  including
those in detention detention, at the those in detention
=, at the border border andin the =, at the border
and < > in transit zones; and < > in
the X1  apgd—n the X1  aRe—8
aiper——6r——p6H aifper——6r——p6H
transit zones; transit zones;
(b) to have access to (b) to have access to (b) to have access to | Identical.
information on information on information on
individual individual individual
applications for applications for applications for
= international international = international
protection < protection, on the protection <
asyum, on the course of the assum, on  the
course of the procedure and on course of the
procedure and on the decisions procedure and on
the decisions taken, provided the decisions
14259/12 VH/pf 184
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taken, provided that the applicant taken, provided
that the applicant agrees thereto; that the applicant
fer—asylum agrees fer—asylum agrees
thereto; thereto;

(c) to present its (c) to present its (c) to present its | Identical.
views, in  the views, in  the views, in  the
exercise of its exercise of its exercise of its
supervisory supervisory supervisory
responsibilities responsibilities responsibilities
under Article 35 of under Article 35 of under Article 35 of
the Geneva the Geneva the Geneva
Convention, to any Convention, to any Convention, to any
competent competent competent
authorities authorities authorities
regarding regarding regarding
individual individual individual
applications for applications for applications for
= international international = international
protection < protection at any protection <
assum  at  any stage of  the assHum  at  any
stage of  the procedure. stage of  the
procedure. procedure.

2. Paragraph 1 shall also Paragraph 1 shall also Paragraph 1 shall also | Identical.
apply to an organisation apply to an organisation apply to an organisation
which is working in the which is working in the which is working in the
territory of the Member territory of the Member territory of the Member
State  concerned  on State  concerned  on State  concerned  on
behalf of the UNHCR behalf of the UNHCR behalf of the UNHCR
pursuant to an agreement pursuant to an agreement pursuant to an agreement
with that Member State. with that Member State. with that Member State.
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Article 30 22 Article 30 Article 30 22
Collection ofinformation on Collection ofinformation on Collection of information on
individual cases individual cases individual cases
For the purposes of examining | For the purposes of examining | For the purposes of examining | ldentical.
individual cases, Member States | individual cases, Member States | individual cases, Member States
shall not: shall not: shall not:
@) girecty disclose | (a) disclose information | (a) girectly disclose | Identical.
information regarding regarding individual information regarding
individual applications applications for individual applications
for = international international  protection, for = international
protection <= asydm, or or the fact that an protection <= asylam, or
the  fact that an application  has  been the  fact that an
application  has  been made, to the alleged application  has  been
made, to the alleged actor(s) of persecution or made, to the alleged
actor(s) of persecution serious harm; actor(s) of persecution
(b) obtain any information | (b) obtain any information | (b) obtain any information | Agreed to take COM/Council
from the alleged actor(s) from the alleged actor(s) from the alleged actor(s) | text. See shadow meeting of
of  persecution = or of persecution or serious of  persecution = or |8.11.2012, note for the shadows,
serious harm< in a harm in a manner that serious harm < in a | page 4.
manner that would result would result in such manner that would result
in such actor(s) being actor(s) being | in such actor(s) being
directly informed of the informed of the fact that directly informed of the
fact that an application an application has been fact that an application
has been made by the made by the applicant in has been made by the
applicant in  question, question, and  would applicant in  question,
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and would jeopardise the
physical integrity of the
applicant and  his/her
dependants, or the liberty
and security of his/her
family  members  still
living in the country of
origin.

Jeopardise the physical
integrity of the applicant
and his/her dependants,
or the liberty and
security of his/her family
members still living in
the country of origin.

and would jeopardise the
physical integrity of the
applicant and  his/her
dependants, or the liberty
and security of his/her
family  members  still
living in the country of
origin.

CHAPTER Il

CHAPTER Il

CHAPTER III

PROCEDURES AT FIRST

PROCEDURES AT FIRST

PROCEDURES AT FIRST

INSTANCE INSTANCE INSTANCE
SECTION | SECTION | SECTION |
Article 31 23 Article 31 Article 3123

Examination procedure

Examination procedure

Examination procedure

1 Member  States  shall
process applications for
= international
protection <= asyem in
an examination
procedure in accordance
with the basic principles
and guarantees of

Member  States shall | 1.
process applications for
international  protection
in an examination
procedure in accordance
with the basic principles
and guarantees of
Chapter II.

Member  States shall
process applications for
= international

protection <= asyem In
an examination
procedure in accordance
with the basic principles
and guarantees of

Identical.
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Chapter I1.

Chapter I1.

Member  States  shall
ensure that such a
procedure is concluded
as soon as possible,
without prejudice to an
adequate and complete
examination.

Member  States  shall
ensure that such a
procedure is concluded
as soon as possible,
without prejudice to an
adequate and complete
examination.

Member  States  shall
ensure that such a
procedure is concluded
as soon as possible,
without prejudice to an
adequate and complete
examination 2 and
within _six _months after
the application IS

lodged <.

Agreed to take Council text. See
shadow meeting of 8.11.2012,
note for the shadows, page 4.

2 In cases in which an
application is subject to
the procedure laid down
in Regulation  (EU)
[.../...1 [the Dublin
Regulation], the time
limit_of six months shall
start to run from the
moment the  Member
State responsible for its
examination is
determined in
conformity  with  that
Regulation, the applicant
is on the territory of that
Member State and has
been taken in charge by
the competent

authority. &
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3. Member  States shall Member  States  shall =)= Agreed to take Council text. See
ensure that a procedure ensure that a procedure shadow meeting of 8.11.2012,
is concluded within six is concluded within six note for the shadows, page 4.
months after the months after the
application is lodged. application is lodged.
Member  States may Member  States may L..1¢C Member | Pending.
extend that time limit for extend that time limit for States may  extend
a period not exceeding a a period not exceeding a Sthat & 2 [...]1 € | Political red line.
further  six  months, further  six  months, S [...1¢ time limit
where: where: 2 of six months & for a | (time-limits for the examination
period not exceeding a |and  prolongation of the
further O twelve € | procedure)
<2 [...] €months, where:
(@) complex issues of (@) complex issues of (@ complex issues of | Agreed to take Council text.
fact and law are fact and law are fact and 2 /or &
involved: involved: law are involved; See shadow meeting of
11 October 2012, note I, page 10.
(b) a large number of (b) a large number of (b) a large number of | Agreed to take Council text. See
third country third country third country | shadow meeting of 8.11.2012,
nationals or nationals or nationals or | note for the shadows, page 4 and
stateless  persons stateless  persons stateless  persons | shadow meeting of 11 October
simultaneously simultaneously simultaneously 2012 note | page 10.
request request request
international international international Pending.
protection  which protection  which protection  which o )
makes it makes it makes it 2 very | Political red line.
impossible in impossible in difficult & o )
practice to practice to 2[..1¢C in | (Derogatory provisions in case
conclude the conclude the practice tg | Oflarge-scale arrivals)
procedure  within procedure  within conclude the
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the
time-limit;

six-month

the six-month
time-limit, subject
to the notification
to the
Commission;

procedure
the
time-limit;

within
six-month

Related to Article 49.

EP proposes to insert in the
Articles 6(4), 14(1) and 31(3) an
obligation for MS to
communicate certain information
to the Commission.

EP compromise suggestion:

(b) a large number of
third country
nationals or
stateless persons
simultaneously
request
international
protection which
makes it
impossible in
practice to
conclude the
procedure within
the six-month
time-limit, subject
to-the notification
to communication
to the Commission
including the
grounds for
applying this
exception;
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(c) where the delay
can clearly be
attributed to the
failure  of  the
applicant to
comply with
his/her  obligations
under Article 13.

(©)

where the delay
can clearly be
attributed to the
failure  of  the
applicant to
comply with
his/her  obligations
under Article 13.

(c) where the delay
can clearly be
attributed to the
failure  of  the
applicant to
comply with
his/her  obligations
under Article 13.

Identical.

Member  States may
postpone concluding the
procedure  where the
determining authority
cannot reasonably be
expected to  decide
within the time limits
laid down in this
paragraph due to an
uncertain situation in the
country of origin which
is expected to be
temporary.

Member  States may
postpone concluding the
procedure  where the
determining authority
cannot reasonably be
expected to  decide
within  the time limits
laid down in this
paragraph due to an
uncertain situation in the
country of origin which
is expected to be
temporary.

Pending.

EP compromise suggestion

(d) there is a situation of
uncertainty in the country of
origin which is expected to be
temporary and without prejudice
to Article 13 and 18
[Qualification Directive]. In
such a case, Member States
shall, within six months of the
lodging of the application and at
three-monthly intervals
thereafter, conduct a review of
that situation. If they consider
that there is no longer a situation
of uncertainty, Member States
shall conclude the procedure.

Political red line.

(time-limits for the examination
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and prolongation of the
procedure)
4. Member  States  shall Member  States  shall | 4. Member  States  shall | Identical.
ensure that, where a ensure that, where a ensure that, where a
decision cannot be taken decision cannot be taken decision cannot be taken
within  six months, the within  six months, the within ~ six months, the
applicant concerned shall applicant concerned applicant concerned shall
either: shall: either;
(@) be informed of the (@) be informed of the (@) be informed of the | Identical.
delay; = and < et delay; and delay; = and < ek
(b) receive, upon (b) receive, upon (b) receive, upon | ldentical.
his/her request, his/her request, his/her request,
information on the information on the information on the
= reasons for the reasons for the = reasons for the
delay and the < delay and the delay and the <
time-frame  within time-frame  within time-frame  within
which the decision which the decision which the decision
on his/her on his/her on his/her
application is to be application is to be application is to be
expected. Sueh expected. expected. Sueh
pot—censtitute—an pet—censtitute—an
bl : I i : I
Member———State Member———-=State
towards——the towards——the
apphcant applicant
copcerned-totakea concerned-totakea
14259/12 VH/pf 192
ANNEX DGD 1B LIMITE EN



The consequences of The consequences of °l..1¢ Agreed to take Council text. See
failure to adopt a failure to adopt a shadow meeting of 8.11.2012,
decision within the time decision within the time note for the shadows, page 4.
limits laid down in limits laid down in
paragraph 3 shall be paragraph 3 shall be
determined in determined in
accordance with national accordance with national
law. law.
5% Member States may The determining [ 5.  Member States may | Agreed to take Council text. See
prioritise e—aceelerate authorities may prioritise ee—aeeelerate | follow-up note of 20.11.2012..
&l an examination = of prioritise an examination aay an examination = of
an application for of an application for an application for
international international  protection international
protection < in in accordance with the protection < in
accordance  with the basic  principles  and accordance  with  the
basic  principles  and guarantees of Chapter II: basic  principles  and
guarantees of Chapter Il; guarantees of Chapter Il
including——where——the 2in__ particular &
(@ where the (@ where the (@) where the | Identical.
application [ application [ application IS
likely to be well likely to be well likely to be well
founded; founded; founded,;
(b)  where the applicant (b)  where the applicant (b) where the applicant | Identical.
[ vulnerable IS vulnerable IS vulnerable
within the meaning within the meaning within the meaning
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of Article 22 of

of Article 22 of

of Article 22 of

Directive Directive Directive
[.../.../EU]  [the [.../.../EU]  [the [.../.../EU]  [the
Reception Reception Reception
Conditions Conditions Conditions
Directive], or is in Directive], or is in Directive], or is in
need of special need of special need of special
procedural procedural procedural
guarantees, in guarantees, in guarantees, in
particular particular particular
unaccompanied unaccompanied unaccompanied
minors; minors; minors.

(c) in other cases with (c) in other cases with 2L.]¢C. Agreed to take Council text. See

the exception of
applications
referred to in
paragraph 6.

the exception of
applications
referred to in
paragraph 6.

follow-up note of 20.11.2012.

If EP compromise texts on
Article 31(7), Recitals 16a and
16b are accepted.

6.4  Member States may alss Member States may|6.4&  Member States may adse | It has been agreed to accept the

provide that an provide that an provide that an | Council text.

examination  procedure examination  procedure examination  procedure

in accordance with the in accordance with the in accordance with the | See shadow meeting of

basic  principles  and basic  principles  and basic  principles  and | 11 October 2012, note 1, point

guarantees of Chapter Il guarantees of Chapter Il guarantees of Chapter Il | B.2.

be pHeHHseg———=pF be accelerated and/or be pHeHiHseg———=0F

accelerated = and/or conducted at the border accelerated = and/or

conducted at the border in  accordance  with conducted at the border

in  accordance  with Article 43 if: in  accordance  with

Article 43 < if: Article 43 < if:

(@) the applicant, in (@) the applicant, in (@) the applicant, in
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submitting  his/her
application and
presenting the
facts, has only
raised issues that
are not relevant e
ef———minimal
gelevanee to the
examination of
whether he/she
qualifies as a
refugee =or a
person eligible for
subsidiary

protection < by
virtue of Directive
[...[../EU] [the

submitting  his/her
application and
presenting the
facts, has only
raised issues that
are not relevant to
the examination of
whether he/she
qualifies as a
refugee or a person

eligible for
subsidiary
protection by

virtue of Directive
[.../.../EU]  [the
Qualification
Directive]; or

submitting  his/her
application and
presenting the
facts, has only
raised issues that
are not relevant ef
eb——minimal
gelevanee to the
examination of
whether he/she
qualifies as a
refugee = or a
person eligible for
subsidiary

protection < by
virtue of Directive
[...[.../EU] [the

Qualification Qualification
Directive] Directive]
2004/83/EC; or 2004/83/EC; or
the applicant
clearly does not
qualify as a
refugee or for
refugee status in a
Member State
under  Directive
[.../../EU]  [the
Qualification
Directive]; or
foy—the apphicant fo—the apphicant
14259/12 VH/pf 195
ANNEX DGD 1B LIMITE EN



elearh—does—net elearhy—does—net
gualih——=as——a gualif——as——a
refugee——or——For refugee———or——Hor
refugee—status—in-a refuges—statys—in-a
Member———State Member——State
tey—the—application Ie_| tey—the—application Ie_|
as_s;lu_nll I Ils as;lu_nln I Ils
(bi) besause the (b) the applicant is (bi) besause the

applicant is from a
safe country of
origin  within the
meaning of  this
Directive

from a safe country
of origin within the
meaning of this
Directive

applicant is from a
safe country of
origin  within the
meaning of  this
Directive

Axticles20 30 and Axticles20 30 ond
3 or 3% or
s I — I
country cauatey
s hieh
a——Meomber a——Member
eensidered—to eensidered—te
be——a—=afe be——a—=afe
third—eceuntay third—countay
fop———the for———the
without wsithout
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ef e

(cd) the applicant has (c) the applicant has (cd) the applicant has
misled the misled the misled the
authorities by authorities by authorities by
presenting false presenting false presenting false
information or information or information or
documents or by documents or by documents or by
withholding withholding withholding
relevant relevant relevant
information or information or information or
documents with documents with documents with
respect to his/her respect to his/her respect to his/her
identity and/or identity and/or identity and/or
nationality that nationality that nationality that
could have had a could have had a could have had a
negative impact on negative impact on negative impact on
the decision; or the decision; or the decision; or

L.1¢C

fey—+the—applicant—has {e—the—apphcant—has
filed———another filed———another
asyum——outating asyHum——stating
ether——petsenal other——petrsenal

(df) the—applicant—has (d) it is likely that, in (df) the—applicant—has
aet———produced bad  faith, the set——produced
informatien applicant has information

14259/12 VH/pf 197
ANNEX DGD 1B LIMITE EN



bR pr
reasenable—degree
ef=ceraintyhister
identine—or
Rationalig—er it is
likely that, in bad
faith, X> the
applicant <XI

hefshe has
destroyed or
disposed of an
identity or travel
document that
would have helped
establish his/her
identity or
nationality; or

destroyed or
disposed of an
identity or travel
document that
would have helped
establish his/her
identity or
nationality; or

Bleh r
reasenable—-degree
ef=cexainbyhisHer
identiby—or
Rationalir—et it is
likely that, in bad
faith, > the
applicant <]

hefshe has
destroyed or
disposed of an
identity or travel
document that
would have helped
establish his/her
identity or
nationality; or

()

the applicant has
made iaconsistent
eentradictons

= clearly false or
obviously <
improbable e
representations

= which contradict
sufficiently
verified  country-
of-origin
information, <=

X> thus

making <X] which

(€)

the applicant has
made clearly false,
inconsistent,

contradictory  or

improbable,
insufficient
representations

| making  his/her
claim plainly
unconvincing in

relation to whether
he/she qualifies as
a refugee or a
person eligible for
subsidiary

(eg)

the applicant has
made S clearly

inconsistent and

contradictory, &

= clearly false or
obviously <
improbable e
representations

= which contradict
sufficiently

verified  country-
of-origin

14259/12
ANNEX

DGD 1B

VH/pf

198
LIMITE EN



make his/her claim

clearly
unconvincing in
relation to

= whether he/she
qualifies as a
refugee or a person
eligible for
subsidiary

protection by
virtue of < histher

: L

l'al G sk Ieﬁ
perseeution _
referred——to——in
Directive

[...[../EU] [the

Qualification
Directive]

——
2004/83/EC: or

protection by
virtue of Directive
[.../.../EU]  [the
Qualification
Directive]; or

information, <

X> thus

making <X]  whieh
smake his/her claim

clearly
unconvincing in
relation to

= whether he/she
qualifies as a
refugee or a person

eligible for
subsidiary
protection by
virtue of <= histher
having—being—the
ebjest of
persecution
sefoprod——ro—In
Directive
[.../.../EU] [the
Qualification
Directive]

—
2004/83/FC: or

(9)

the applicant has
submitted a
subsequent

application which
clearly does not
raise any relevant
new elements with
respect to his/her

< (el) The applicant

has introduced a
subsequent

application for
international

protection that is
not inadmissible in
accordance  with
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particular
circumstances or
to the situation in
his/her country of
origin; or

Article 40(5); or @

(h)

the applicant has
failed without
reasonable cause
to make his/her
application earlier,
having had
opportunity to do
S0; or

hy—the—applicant—has fhy—the—applicant—has
submitted——0+——7 submitted———2
subseguent subseguent
gees—not=—raise—any goes=net=raise—any
relevant——-—necw relevant——-—now
elements—wuth slemente———vuith
respect—to—histher respect—to—histher
circumstances-erio sicumstances—orts
histher—countny—of histher—countny—of
coiled i toilod "
reasenable—causets reasonable—causeto
saake——histher rake———his/hor
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(fj) the applicant is
making an
application merely
in order to delay or
frustrate the
enforcement of an
earlier or imminent
decision which
would result in
his/her removal; or

()

the applicant is
making an
application merely
in order to delay or
frustrate the
enforcement of an
earlier or imminent
decision which
would result in
his/her removal; or

(fj the applicant is
making an
application merely
in order to delay or
frustrate the
enforcement of an
earlier or imminent
decision which
would result in
his/her removal; or
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snlawdully——-8—of snlawduly——080f
prelenged—histher prelonged——histaer
stay——unlawdfully stay——unlawfully
Ret——presented Aot———presented
himselffhersel—to himselfhersel—to
andior—=Fied—an andior—Ffiled—an
asyHum—a5—500R=8S asyHum—a5—500R=3S
e I e I
eircumstances—of eireumstances—of
(j) the applicant has
failed without
good reason to
comply with
his/her obligations
to cooperate in the
examination of the
facts of his/her
case and the
establishment  of
his/her identity
referred to in
Article 4(1) and
(2) of Directive
[.. /.. [EU] [the
Qualification
Directive] or in
Article 12(1) and
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(2)(a), (b) and (c)
and Article 25(1)
of this Directive;
or

(k)

the applicant
entered the
territory of the
Member State
unlawfully or
extended his/her
stay  unlawfully
and, without good
reason, has either
not presented
himself/herself to
the authorities
and/or filed an
application for
asylum as soon as
possible, given the
circumstances of
his/her entry; or

> (f1) the applicant

entered the
territory of the
Member State
unlawfully or
prolonged  his/her
stay unlawfully
and, without good
reason, has either
not presented
himself/herself  to
the authorities
and/or  filed an
application for
asylum as soon as
possible, given the
circumstances  of
his/her entry; or &

> (f2) the applicant

refuses to comply
with an obligation
to have his/her
fingerprints  taken
in accordance with
Regulation  (EU)

[.../...]
[EURODAC
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Requlation], or &

(g &) the applicant

= may for serious
reasons be
considered < & a
danger to the
national security or
public order of the
Member State, or
the applicant has

been forcibly
expelled for
serious reasons of
public security

> or X and
public order under
national law.zg¢

()

the applicant may
for serious reasons
be considered a
danger to the
national security |
of the Member
State, or the
applicant has been
forcibly  expelled
for serious reasons
of public security
or public order
under national law.

(gm)

the applicant
= may for serious
reasons be

considered < & a
danger to the
national security or
public order of the
Member State, or
the applicant has

been forcibly
expelled for
serious reasons of
public security

> or X and
public order under
national law.zet
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whem whem
Asticle-6( ey Acticle-6L{ey
parerts—or—parent pafenis—or—parent
respensible—for=the respensible=fer=the
siner—Rhas—~4een sainer—has—ybeen
rejected—and—ne rejected—and—ne
relevant——ounew relevant———0paw
elemenis——were elements——were
|a|se.e| WitH o |a|se_d Wit e
te-hisMherpartiesias te-RisHerparticlas
SHFeUmMSEaREES6Io AR
the=——situation—in the—situation—i
I||s_al_|el| Sounty—ol I"s.’l.'e.' SouHR=s
7. Member States shall lay Member States shall lay | 7. Member States | Pending.
down reasonable time down reasonable time Smay&C 2[...1C lay _
limits for the adoption of limits for the adoption of down <2][...]¢ time | EP compromise text:
a decision in the a decision in the limits for the adoption of
procedure  at first procedure  at first a decision in the | Member States shall lay down
instance  pursuant  to instance  pursuant  to procedure  at first | time limits for the adoption of a
paragraph 6  which paragraph 6  which instance  pursuant  to | decision in the procedure at first
ensure  adequate  and ensure  adequate  and paragraph 6 o [...] @. | Instance pursuant to paragraph 6.
complete examination. complete examination. S Those _ time _limits | Those time limits  shall be
shall be reasonable. & | reasonable.
Without prejudice to Article
31(3), Member States may
exceed those time limits where it
IS necessary in order to ensure
an adequate and complete
examination of the application
14259/12 VH/pf 205
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for international protection.

The fact that an
application for
international  protection
was submitted after an
irregular entry into the
territory or at the border,
including in transit
zones, as well as the lack
of documents or use of
forged documents, shall
not per se entail an
automatic recourse to the
procedure at first
instance  pursuant  to
paragraph 6.

The fact that an
application for
international  protection

was submitted after an
irregular entry into the
territory or at the border,
including in transit
zones, as well as the lack
of documents on entry or
the use of forged
documents, shall not per
se entail an automatic
recourse to the procedure
at first instance pursuant
to paragraph 6.

8. The fact that an
application for
international  protection

was submitted after an
irregular entry into the
territory or at the border,
including in transit
zones, <[...1& shall
not per se entail an
automatic recourse to the
procedure at first
instance  pursuant  to
paragraph 6.

Pending.

Article24
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Article 32

Article 32

Article 32

Unfounded applications

Unfounded applications

Unfounded applications

1. Without  prejudice  to
Articles 27 19 are=28,
Member States may only

I Member States may only
consider an application
as unfounded if the

Without  prejudice  to
Articles 27 19 ane=26,
Member States may only

Agreed to take COM/Council
text. See shadow meeting of
8.11.2012, note for the shadows,

consider an application determining authority consider an application | page 4.

fo—asydum as unfounded has established that the feasydum as unfounded

if the determining applicant does not if the determining

authority has established qualify for international authority has established

that the applicant does protection status that the applicant does
14259/12 VH/pf 207
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not qualify for pursuant to not qualify for
= international Directive [.../.../EU] = international

protection < refugee [the Qualification protection < refugee
status pursuant to Directive]. status pursuant to
Directive [.../.../EU] Directive [.../.../EU]

[the Qualification [the Qualification
Directive] 2804/83/EC. Directive] 2004£83/EC.

2. ba-tha-casesmentionedin | 2. In cases of unfounded | 2. a-the Agreed to take Council text. See
Asticle=23C000-and In i applications in  which Attiele-23C00—and In 4 | follow-up note of 20.11.2012.
cases of unfounded any of the circumstances cases of  unfounded
applications #fer—=asyum listed in Article 31(6) (a) applications #er—asyum
in which any of the to () apply, Member in which any of the
circumstances listed in States may also consider circumstances listed in
Article 31(6) = (a) to an application as Article 31(6) =2[...]1€
() < manifestly unfounded,
€3 apply, Member States following an adequate apply, Member States
may also consider an and complete may also consider an
application as manifestly examination. application as manifestly
unfounded, where it is unfounded, where it is
defined as such in the defined as such in the
national legislation. national legislation.

SECTION 1 SECTION 1 SECTION 1
Article 3325 Article 33 Article 3325
Inadmissible applications Inadmissible applications Inadmissible applications

1 In addition to cases in| 1. In addition to cases in| 1. In addition to cases in | Identical.
which an application is which an application is which an application is
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not examined in
accordance with
Regulation EU No
[.../[...] [the Dublin
Regulation] ££E&6—Nse
343£2003 Member
States are not required to
examine  whether the
applicant qualifies = for
international

protection < as——=a

gefugee in  accordance

with Directive
[.../.../EU] [the

Directive] 288483/EC
where an application is
considered  inadmissible
pursuant to this Article.

not examined in
accordance with
Regulation (EU) No
[.../...]  [the  Dublin
Regulation], Member
States are not required to
examine  whether the
applicant qualifies  for
international  protection
in  accordance  with

Directive [.../.../EU]
[the Qualification
Directive] where an

application is considered
inadmissible pursuant to
this Article.

not examined in
accordance with
Regulation EU No
[.../...] [the Dublin
Regulation] £ES5—Ns
343/2003 Member
States are not required to
examine  whether the
applicant qualifies = for
international

protection < as——a

gefugee in  accordance

with Directive
[.../.../EU] [the

Directive] 288483EC
where an application is
considered  inadmissible
pursuant to this Article.

Member  States may
consider an application

Member  States may
consider an application

Member  States may
consider an application

Identical.

for = international for international for = international
protection < asyem  as protection as protection < asyem  as
inadmissible = only < inadmissible only if: inadmissible = only <
hi n hi ol
if: if:
(@) another  Member (@) another  Member (@) another  Member | Agreed to take Council text. See

State has granted
refugee status;

State has granted
refugee status;

State has granted
< _international

shadow meeting of 8.11.2012,
note for the shadows, page 4.

protection €
2L..1¢C;
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(b) a country which is (b) a country which is (b) a country which is | Identical.
not a Member not a Member not a Member
State is considered State is considered State is considered
as a first country of as a first country of as a first country of
asylum for the asylum for the asylum for the
applicant, pursuant applicant, pursuant applicant, pursuant
to Article 35 26; to Article 35; to Article 35 26;

(c) a country which is (c) a country which is (c) a country which is | ldentical.
not a Member not a Member not a Member
State is considered State is considered State is considered
as a safe third as a safe third as a safe third
country for the country for the country for the
applicant, pursuant applicant, pursuant applicant, pursuant
to Article 38 2%, to Article 38; to Article 38 Z%;

o 4 ; . o 4 ; .
aowed—te—remain allewed—te—remain
ia—the—Meomber fa—the—Meomber
State-ceneerned-on State-cenecerned-6n
seme———gpther some——other
grotngds—and—as greunds——ang—as
result-ef-this-he/she result-ef-this-hefshe
has=been-granted-a has=been-granted—a
status—egquivalentto status—eguivalentto
the——~ights—and the——*rights—and
benefits——ef—the benefits——of—the
refugee—status—bhy refugee—siatus—hy
wirtle————of wirle——of
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()4 i i o4 ; .
allovsed—to—remain allowed—to—remain
s ) : sl . :
the—PMember—State the—PMember—State
cencerned-aa-some cen6ernea-aR-5o/me
ether——grouRas other——grouRds
which———protest which———protest
i - b -
retorloment refoulement
pending———the pending———the
ogtcome—opF—q outcome—mopf—a
procedure—for—the procedure—for—the
I " E I i ,
statys—pursuant—to statys—pursyant=to

(d$ =the application d) the application is a (@ =the application Identical.

is a subsequent
application, where
no new elements or
findings relating to
the examination of
whether the
applicant  qualifies
as a refugee or a
person eligible for
subsidiary
protection by
virtue of Directive
[.../.../EU] [the
Qualification
Directive] have
arisen or have been

subsequent
application, where
no new elements or
findings relating to
the examination of
whether the
applicant  qualifies
as a refugee or a
person eligible for
subsidiary
protection by
virtue of Directive
[.../.../EU]  [the
Qualification
Directive] have
arisen or have been

is a subsequent
application, where
no new elements or
findings relating to
the examination of
whether the
applicant  qualifies
as a refugee or a
person eligible for
subsidiary
protection by
virtue of Directive
[.../../EU]  [the
Qualification
Directive] have
arisen or have been
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presented by the
applicant < the

presented by the
applicant ;

presented by the
applicant < the

applicant——=has applicant——=has
Isslg_eel =5 SRR Iedge_el = idaitgel
a;_|g|alllsglstle_||_ EE;IEE' 8 a;_|a|gll|aglsz|g_||_ E‘;IEE' 2

(eg) a dependant of the (e) a dependant of the (eg) a dependant of the | Identical.

applicant lodges an
application,  after
he/she  has in
accordance  with
Article 7(2) &
consented to have
his/her case be part
of an application
made on his/her
behalf, and there
are no  facts
relating to the
dependant's

situation, which
justify a separate
application.

applicant lodges an
application,  after
he/she  has in
accordance  with
Avrticle 7(2)

consented to have
his/her case be part
of an application
made on his/her
behalf, and there
are no facts
relating to the
dependant's

situation, which
justify a separate
application.

applicant lodges an
application,  after
he/she  has in
accordance  with
Article 7(2) &}
consented to have
his/her case be part
of an application
made on his/her
behalf, and there
are no  facts
relating to the
dependant's

situation, which
justify a separate
application.
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Article 34 (1) (2) has been

Article 34 accepted as a compromise.

Article 34 Article 34
See shadow meeting of
11 October 2012, note I, point

Al

Article 34

Special rules on an admissibility | Special rules on an admissibility | Special rules on an admissibility | Special rules on an admissibility

interview interview interview interview
1. Member  States shall | 1. Member  States shall | 1. Member  States shall | 1. Member  States shall
allow  applicants to allow  applicants  to allow  applicants  to allow  applicants to

present their views with
regard to the application
of the grounds referred
to in Article 33 in their
particular circumstances
before a decision to
consider an application
inadmissible is taken. To
that end, Member States
shall conduct a personal
interview on the
admissibility  of  the

application. Member
States may make an
exception only in

accordance with Article
42 in the case of a

present their views with
regard to the application
of the grounds referred
to in Article 33 in their
particular circumstances
before a decision to
consider an application
inadmissible is taken. To
that end, the
determining  authority
shall conduct a personal

interview on the
admissibility  of  the
application. Member

States may make an
exception only in
accordance with Article

present their views with
regard to the application
of the grounds referred
to in Article 33 in their
particular circumstances
before a decision to
consider an application
inadmissible is taken. To
that end, Member States
shall conduct a personal

interview on the
admissibility  of  the
application. Member
States may make an
exception only in

accordance with Article
42 in the case of a

present their views with
regard to the application
of the grounds referred
to in Article 33 in their
particular circumstances
before a decision to
consider an application
inadmissible by  the
determining authority
is taken. To that end,
Member  States  shall
conduct a  personal

interview on the
admissibility  of  the
application. Member

States may make an
exception only in
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subsequent application.

42 in the case of a
subsequent application.

subsequent application.

accordance with Article
42 in the case of a
subsequent  application.
This paragraph shall be
without prejudice to
Article 4(2)(a).

Member States may
provide that the
personnel of other
authorities than the
determining authority
conducts the personal
interview on the
admissibility of the
application for
international

protection. In such
cases, Member States
shall ensure that the
personnel of those
authorities who
conduct the interview
receive in advance the
necessary basic
training in particular
with respect to
international human
rights law, the EU
asylum acquis and
interview techniques.
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2. Paragraph 1 shall be
without  prejudice  to
Article 5 of Regulation
(EU) No [.../...] [the
Dublin Regulation].

2. Paragraph 1 shall be
without  prejudice  to
Article 5 of Regulation
(EU) No [.../...] [the
Dublin Regulation].

o.]1¢C

= K
Pending (Dublin issue)

3. Member  States shall | 3. Member  States  shall ..]1¢
ensure that the person ensure that the member
who  conducts the of staff of the Agreed to take Council text
interview on the determining  authority (shadow meeting 20.9.2012)
admissibility  of  the who conducts the
application  does  not interview on the
wear a military or law admissibility ~ of  the
enforcement uniform. application  does  not
wear al]] uniform
SECTION 111 SECTION 111 SECTION I
Article 3526 Article 35 Article 3526

The concept of first country of
asylum

The concept of first country of
asylum

The concept of first country of
asylum

A country can be considered to be
a first country of asylum for a

A country can be considered to be
a first country of asylum for a

A country can be considered to be
a first country of asylum for a

Identical.

particular applicant for | particular applicant for | particular applicant for
14259/12 VH/pf 215
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= international protection <

international protection if:

= international protection <

asyarn If: asydum if:
@) he/she has been | (a) he/she has been | (a) he/she has been | Identical.
recognised in that recognised in that recognised in that

country as a refugee and

country as a refugee and

country as a refugee and

he/she can still avail he/she can still avail he/she can still avail
himself/nerself of that himself/nerself of that himself/herself of that
protection, or protection, or protection, or

(b) he/she otherwise enjoys | (b) he/she otherwise enjoys | (b) he/she otherwise enjoys | Agreed to take COM/Council
sufficient protection in effective protection in sufficient protection in | text. See shadow meeting of
that country, including that country, including that country, including | 8.11.2012, note for the shadows,
benefiting  from  the benefiting  from  the benefiting  from  the | page 4.
principle of principle of principle of

non-refoulement,

non-refoulement,

non-refoulement,

provided that he/she will be
re-admitted to that country.

provided that he/she will be
re-admitted to that country.

provided that he/she will be
re-admitted to that country.

Identical.

In applying the concept of first
country of asylum to the
particular circumstances of an
applicant  for = international
protection <=  asym, Member
States may take into account
Article 38(1)  Z&H. = The
applicant shall be allowed to
challenge the application of the
first country of asylum concept in

In applying the concept of first

country of asylum to the
particular circumstances of an
applicant for international

protection, Member States shall
take into account Article 38(1).
The applicant shall be allowed to
challenge the application of the
first country of asylum concept
on the grounds that the first

In applying the concept of first

country of asylum to the
particular circumstances of an
applicant  for = international

protection <= asyde|s, Member
States may take into account
Article 38(1)  Z&H. = The
applicant shall be allowed to
challenge the application of the
first country of asylum concept in

Agreed to take COM/Council
text. See shadow meeting of
8.11.2012, note for the shadows,

page 4.

his/her particular | country of asylum in question is | his/her particular
circumstances. < not safe in his or her particular | circumstances. <
case.
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Com proposal
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Article-28 Commission proposal
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Article=20 Commission proposal
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Commission proposal
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Article 36 2+

Article 36 22+

The safe country of origin The safe country of origin Pending.
concept concept
Political red line.
1. A third country I 1. A third country
designated as a safe designated as a safe
country of origin in country of origin in
accordance with > this accordance with B> this
Directive <X] either Directive <] either
Axticle—20—6r—30 may, Axticle—20—er—30 may,
after an individual after an individual
examination  of  the examination  of  the
application, be application, be
considered as a safe considered as a safe
country of origin for a country of origin for a
particular applicant #ek particular applicant #e¢
asydem only if: asydem only if:
(@ he/she has the | (@) he/she has the
nationality of that nationality of that
14259/12 VH/pf 230
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country; or

country; or

(b) he/she is a stateless
person and was
formerly habitually
resident in that
country;

(b)  helshe is a stateless
person and was
formerly habitually
resident in that
country;

and he/she has not
submitted any serious
grounds for considering
the country not to be a
safe country of origin in

his/her particular
circumstances and in
terms of his/her

qualification as a refugee
= or a person eligible

for subsidiary
protection < in
accordance with
Directive [.../.../EU]
[the Qualification

Directive] 2004/834C.

and he/she has not
submitted any
seriousgrounds for
considering the country
not to be a safe country
of origin in his/her
particular circumstances
and in terms of his/her
qualification as a refugee
= or a person eligible

for subsidiary
protection < in
accordance with
Directive [.../.../EU]
[the Qualification

Directive] 2004£83/EC.
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[N
14

Member States shall lay
down in national
legislation further rules
and modalities for the
application of the safe
country of origin
concept.

[N
14

Member States shall lay
down in national
legislation  further rules
and modalities for the
application of the safe
country of origin
concept.

Article 37

Article 37

National designation of third
countries
as safe countries oforigin

National designation of third
countries
as safe countries oforigin

Pending.

Political red line.

1. \Whtheut——prejudice——1o
Article=29; Member
States may retain or
introduce legislation that
allows, in accordance
with Annex ] H, for the
national designation of

a safe countries of
origin for the purposes of
examining  applications
for = international
protection < asyHum.
i relud

1. Witheut——prejudice—to
Axticle=29:Member
States may retain or
introduce legislation that
allows, in accordance
with Annex I#, for the

national designation of

as safe countries of
origin for the purposes of
examining  applications
for = international
protection < asyHum.
i relud

14259/12
ANNEX

DGD 1B

232
LIMITE EN



14259/12 VHI/pf 233
ANNEX DGD 1B LIMITE EN



2. Member  States  shall 2. Member  States  shall

ensure a regular review ensure a regular review

of the situation in third of the situation in third

countries designated as countries designated as

safe in accordance with safe in accordance with
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this Article.

this Avrticle.

[oo
9

The  assessment  of
whether a country is a
safe country of origin in
accordance  with  this
Acrticle shall be based on
a range of sources of
information, including in
particular information
from  other  Member
States, = the European
Asylum Support
Office, ¢ the UNHCR,
the Council of Europe
and other relevant
international

organisations.

i

The  assessment  of
whether a country is a
safe country of origin in
accordance with this
Article shall be based on
a range of sources of
information, including in
particular information
from  other  Member
States, = the European
Asylum Support
Office, < the UNHCR,
the Council of Europe
and other relevant
international

organisations.

[l
[

Member  States  shall
notify to the Commission
the countries that are
designated as  safe
countries of origin in
accordance  with  this
Article.

I

Member  States  shall
notify to the Commission
the countries that are
designated as  safe
countries of origin in
accordance  with  this
Article.
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Article 38

Article 38

Article 38

The safe third country concept

The safe third country concept

[First deleted, but reintroduced

under Eurepean-safe third country
concept (old Article 37)]

The safe third country concept

Pending.

Political red line.

1. Member  States may | 1. A third country may | 1. Member  States may
apply the safe third only be considered as a apply the safe third
country  concept only safe third country where country  concept only
where the competent a person seeking where the competent
authorities are satisfied international  protection authorities are satisfied
that a person seeking will  be treated in that a person seeking
= international accordance  with the = international
protection < asydum will following principles and protection <= asyum will
be treated in accordance conditions in the third be treated in accordance
with the following country concerned: with the following
principles in the third principles in the third
country concerned: country concerned:

(@) life and liberty are (@) life and liberty are (@ life and liberty are
not threatened on not threatened on not threatened on
account of race, account of race, account of race,
religion, religion, religion,
nationality, nationality, nationality,
membership of a membership of a membership of a
particular social particular social particular social
group or political group or political group or political
opinion; opinion; opinion;
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(b) there is no risk of (b) there is no risk of (b) there is no risk of
serious harm as serious harm as serious harm as
defined in defined in defined in
Directive Directive Directive
[.../.../EU] [the [.../.../[EU] [the [.../.../[EU] [the
Qualification Qualification Qualification
Directive]; Directive]; Directive];

(ck) the principle of (c) the principle of (cB) the principle of
non-refoulement in non-refoulement in non-refoulement in
accordance  with accordance  with accordance  with
the Geneva the Geneva the Geneva
Convention is Convention is Convention is
respected; respected; respected;

(de) the prohibition of (d) the prohibition of (de) the prohibition of
removal, in removal, in removal, in
violation of the violation of the violation of the
right to freedom right to freedom right to freedom
from torture and from torture and from torture and
cruel, inhuman or cruel, inhuman or cruel, inhuman or
degrading degrading degrading
treatment as laid treatment as laid treatment as laid
down in down in down in
international  law, international  law, international  law,
is respected; and is respected; is respected; and

(ed) the possibility (e) the possibility (ed) the possibility
exists to request exists to request exists to request
refugee status and, refugee status or refugee status and,
if found to be a another if found to be a
refugee, to receive complementary refugee, to receive
protection in form of protection protection in
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accordance
the
Convention.

with
Geneva

comparable to that
granted under
Directive
[.../../[EU] [the
Qualification
Directive] and, if
granted such status
or protection, to
receive protection
comparable to that
afforded under
that Directive;

accordance
the
Convention.

with
Geneva

(f)

it has ratified and
observes the
provisions of the
Geneva
Convention
without any
geographical
limitations;

(9)

it has in place an
asylum procedure
prescribed by law;
and

(h)

it has been so
designated by the
European

Parliament and
the Council in
accordance with
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paragraph 2.

The European
Parliament and the
Council shall, acting in
accordance with the
ordinary legislative
procedure, adopt or
amend a common list of
third countries that shall
be regarded as safe third
countries for the
purposes of paragraph
1.

2. The application of the The  Member  States The application of the
safe third country concerned shall lay down safe third country
concept shall be subject in__national _law __the concept shall be subject
to rules laid down in modalities for to rules laid down in
national legislation, implementing the national legislation,
including: provisions of paragraph including:
1 and rules requiring:
(@ rules requiring a @ a connection (@ rules requiring a
connection between the person connection
between the person seeking between the person
seeking international seeking
= international protection and the = international
protection < third country protection <
assum  and the concerned on the assem  and the
third country basis of which it third country
concerned on the would be concerned on the
basis of which it reasonable for that basis of which it
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would be
reasonable for that
person to go to that
country;

person to go to that
country;

would be
reasonable for that
person to go to that
country;

(b)

rules on the
methodology by
which the
competent
authorities  satisfy
themselves that the
safe third country
concept may be
applied to a
particular  country
or to a particular
applicant. Such
methodology shall
include
case-by-case
consideration of
the safety of the
country for a
particular applicant

and/or national
designation of
countries

considered to be
generally safe;

(b)

methodology by
which the
competent
authorities  satisfy
themselves that the
safe third country
concept may be
applied to a
particular  country
or to a particular
applicant. Such
methodology  shall
include  case-by-
case consideration
of the safety of the
country for a
particular
applicant] ;

(b)

rules on the
methodology by
which the
competent
authorities  satisfy
themselves that the
safe third country
concept may be
applied to a
particular  country
or to a particular
applicant. Such
methodology  shall
include
case-by-case
consideration of
the safety of the
country for a
particular applicant

and/or national
designation of
countries

considered to be
generally safe;

(©)

rules in accordance
with  international
law, allowing an

(©)

rules in accordance
with  international
law, allowing an

(©)

rules in accordance
with  international
law, allowing an
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individual

examination of
whether the third
country concerned
is safe for a
particular applicant

which, as a
minimum, shall
permit the
applicant to
challenge the

application of the
safe third country
concept on the
grounds that
= that the third
country is not safe
in his/her particular
circumstances <

puRishment.
= The  applicant
shall  also be

allowed to
challenge the
existence of a
connection

between  him/her

individual

examination of
whether the third
country concerned
is safe for a
particular applicant

which, as a
minimum, shall
permit the
applicant to
challenge the

application of the
safe third country
concept on the
grounds that the
third country is not
safe in  his/her
particular

circumstances. The
applicant shall also
be allowed to

challenge the
existence of a
connection

between  him/her
and  the third
country in
accordance  with
point (a).

individual

examination of
whether the third
country concerned
is safe for a
particular applicant

which, as a
minimum, shall
permit the
applicant to
challenge the

application of the
safe third country
concept on the
grounds that
= that the third
country is not safe
in his/her particular
circumstances <

puRishent.

= The  applicant
shall also be
allowed to
challenge the
existence of a
connection

between  him/her
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and  the third
country in
accordance  with
point (a). <

and the third

country in
accordance  with
point (a). <

When implementing a
decision solely based on
this  Article, Member
States shall:

When implementing a
decision based on this
Article, the Member
States concerned shall

When implementing a
decision solely based on
this  Article, Member
States shall:

(@ inform the
applicant
accordingly; and

inform  the  applicant
accordingly.

(@) inform the
applicant
accordingly; and

(b)  provide him/her
with a document
informing the
authorities of the
third country, in
the language of
that country, that
the application has
not been examined
in substance.

(b)  provide him/her
with a document
informing the
authorities of the
third country, in
the language of
that country, that
the application has
not been examined
in substance.

Where the third country
does not permit the
applicant for
= international

protection <= asyem to
enter its territory,
Member  States  shall
ensure that access to a

Where the safe third
country does not re-
admit the applicant for
asylum, Member States
shall ensure that access
to a procedure is given in
accordance  with  the
basic  principles and

Where the third country
does not permit the
applicant for
= international

protection <= asyam to
enter its territory,
Member  States  shall
ensure that access to a
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procedure is given in guarantees described in procedure is given in
accordance  with the Chapter I1. accordance with the
basic  principles and basic  principles  and
guarantees described in guarantees described in
Chapter II. Chapter I1.
5. Member  States  shall 5. Member  States  shall
inform the Commission inform the Commission
periodically of  the periodically of  the
countries to which this countries to which this
concept is applied in concept is applied in
accordance  with  the accordance with the
provisions of this provisions of this
Article. Article.
Member States shall not
designate national lists
of safe countries of
origin or national lists
of safe third countries.
Article 39 Article 39 Article 39
The European safe third The European safe third Pending.
country sednatries concept country seuatres concept
Political red line.
1. Member  States may 1. Member  States may
provide that no, or no provide that no, or no
full, examination of the full, examination of the
asyum  application  for assHum  application  for
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= international

protection <= and of the
safety of the applicant in
his/her particular
circumstances as
described in Chapter II,
shall take place in cases
where a  competent
authority has established,
on the basis of the facts,
that the applicant for
asylam o international
protection < is seeking
to enter or has entered
illegally into its territory
from a safe third country
according to paragraph
2.

= international

protection << and of the
safety of the applicant in
his/her particular
circumstances as
described in Chapter 11,
shall take place in cases
where a  competent
authority has established,
on the basis of the facts,
that the applicant for
asyem o international
protection <= is seeking
to enter or has entered
illegally into its territory
from a safe third country
according to paragraph
2.

2. A third country can only 2. A third country can only
be considered as a safe be considered as a safe
third country for the third country for the
purposes of paragraph 1 purposes of paragraph 1
where: where:
(@ it has ratified and (@ it has ratified and
observes the observes the
provisions of the provisions of the
Geneva Geneva
Convention Convention
without any without any
geographical geographical
limitations; limitations;
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()

it has in place an
asylum  procedure
prescribed by law;
and

(b)

it has in place an
asylum  procedure
prescribed by law;
and

(©)

it has ratified the
European
Convention for the
Protection of
Human Rights and
Fundamental
Freedoms and
observes its
provisions,
including the
standards  relating
to effective
remedies=aaéd

(©)

it has ratified the

European
Convention for the
Protection of
Human Rights and
Fundamental
Freedoms and
observes its
provisions,
including the
standards relating
to effective
remedies=aad
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EP compromise suggestion
combined with Article 46(6)(d).
See also follow-up note of
20.11.2012:

The applicant shall be allowed to
challenge the application of the
European safe third country
concept on the grounds that the
country is not safe in his/her
particular circumstances.

43. The  Member  States 43 The  Member  States

concerned shall lay down concerned shall lay down

in  national law the in national law the

modalities for modalities for

implementing the implementing the

provisions of paragraph provisions of paragraph

1 and the consequences 1 and the consequences

of decisions pursuant to of decisions pursuant to

those  provisions  in those  provisions  in

accordance  with  the accordance  with the

principle of non- principle of non-

refoulement usrder—the refoulement urder—the

including providing for including providing for

exceptions  from the exceptions  from  the

application of this application of this
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Article for humanitarian Article for humanitarian
or political reasons or for or political reasons or for
reasons of public reasons of public
international law. international law.
54 When implementing a 54 When implementing a
decision solely based on decision solely based on
this Article, the Member this Article, the Member
States concerned shall: States concerned shall:
(@ inform the (@) inform the
applicant applicant
accordingly; and accordingly; and

(b)  provide him/her (b)  provide him/her
with a document with a document
informing the informing the
authorities of the authorities of the
third country, in third country, in
the language of the language of
that country, that that country, that
the application has the application has
not been examined not been examined
in substance. in substance.

£5. Where the safe third 65 Where the safe third
country does not re- country does not re-
admit the applicant #ef admit the applicant #e¢
asyum, Member States assHum, Member States
shall ensure that access shall ensure that access
to a procedure is given in to a procedure is given in
accordance  with the accordance  with the
basic  principles  and basic  principles  and
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guarantees described in
Chapter I1.

guarantees described in
Chapter I1.

6. Member  States  shall 6. Member  States shall
inform the Commission inform the Commission
periodically of the periodically of the
countries to which this countries to which this
concept is applied in concept is applied in
accordance  with  the accordance  with  the
provisions of this provisions of this
Article. Article.
+ Meomber—Siates—which
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SECTION IV

SECTION IV

SECTION IV

Article 4032

Article 40

Article 4032

Subsequent application

Subsequent application

Subsequent application

Where a person who has
applied for
= international

protection <= asyum in a
Member State makes
further representations or
a subsequent application
in the same Member
State, that Member State
= shall <= #ay examine

these further
representations or the
elements of the

subsequent application in
the framework of the
examination of the
previous application or
in the framework of the
examination of the
decision under review or
appeal, insofar as the
competent authorities
can take into account and
consider all the elements

Where a person who has
applied for international
protection in a Member
State  makes  further
representations or a
subsequent application in
the same Member State,
that Member State shall
examine these further
representations or the
elements of the
subsequent application in
the framework of the
examination  of  the
previous application or
in the framework of the
examination  of  the
decision under review or
appeal, insofar as the
determining  authority
can take into account and
consider all the elements
underlying the further
representations or

Where a person who has
applied for
= international

protection <= asydum in a
Member State makes
further representations or
a subsequent application
in the same Member
State, that Member State
= shall <= #ay examine

these further
representations or the
elements of the

subsequent application in
the framework of the
examination of the
previous application or
in the framework of the
examination of the
decision under review or
appeal, insofar as the
competent authorities
can take into account and
consider all the elements

Agreed to take Com/Council text.

See shadow meeting of
11 October 2012, note I, page 10.
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underlying the further
representations or
subsequent  application
within this framework.

subsequent  application
within this framework.

underlying the further
representations or
subsequent  application
within this framework.
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2.% = For the purpose of | 2. For the purpose of taking | 2.8= = For the purpose of | Agreed to take Com/Council text.
taking a decision on the a decision on the taking a decision on the
admissibility ~ of  an admissibility ~ of  an admissibility ~ of  an | See shadow meeting of
application for application for application for | 11 October 2012, note I, page 10.
international  protection international  protection international  protection
pursuant  to  Article pursuant  to  Article pursuant  to  Article
33(2)(d), < a A 33(2)(d), Member_States 33(2)(d), < a A
subsequent  application may apply a specific subsequent  application
for = international procedure as referred to for = international
protection < asyHum in_paragraph 3 of this protection < asyHum
shall be subject first to a Article, where a person shall be subject first to a
preliminary  examination makes a  subsequent preliminary  examination
as to whether —after=the application for as to whether —afterthe
whthdrawal——-o~ofF——the international protection: whthdrawal——-o-ofF——the
reached; new elements or reached; new elements or
findings B> have arisen findings > have arisen
or have been presented or have been presented
by the applicant by the applicant
which relate <X] #elating which relate <X] #elating
to the examination of to the examination of
whether > the whether X> the
applicant <xI hefshe applicant <x] hefshe
qualifies as a refugee qualifies as a refugee
= or a person eligible = or a person eligible
for subsidiary for subsidiary
protection <= by virtue of protection <= by virtue of
Directive [../../EU] Directive [.../../[EU]
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[the Qualification
Directive] 2004/83IEC

the ualification
Directive] 2004183IEC

(@) after  his/her  previous
application has  been
withdrawn by virtue of
Article 27;

(b) after a final decision has
been taken on the
previous application.

A subsequent application for
international protection shall be
subject first to a preliminary
examination as to whether, after
the withdrawal of the previous
application or after the decision
referred to in paragraph 2(b) on
this_application has been reached,
new elements or findings have
arisen or have been presented by
the applicant which relate to the
examination of whether the
applicant qualifies as a refugee or
a person eligible for subsidiary
protection by virtue of Directive
[.../.../EU] [the Qualification
Directive].
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[l
i

If——=fcllowing the

preliminary  examination

referred to in
paragraph 2 3 ef=this
Axticle B> concludes
that X1 new elements or
findings X> have <X]
arisen or > been <] ate
presented by the
applicant which

significantly add to the
likelihood of the
applicant qualifying as a
refugee = or a person
eligible  for  subsidiary
protection <= by virtue of
Directive X [.../.../EU]

[the Qualification
Directive] <X
2004/83EC the

application ~ shall  be

further  examined in
conformity with
Chapter Il.  X> Member

States may also provide
for other reasons for a
subsequent application to
be further examined. <X]

If the preliminary
examination referred to
in paragraph 2 concludes
that new elements or
findings have arisen or
been presented by the
applicant which
significantly add to the
likelihood of the
applicant qualifying as a

refugee or a person
eligible  for subsidiary
protection by virtue of
Directive [.../.../EU]
[the Qualification
Directive], the

application ~ shall  be

further ~ examined in
conformity with
Chapter I11.

Member States may also
provide for other reasons
for a subsequent
application to be further
examined.

I

| f——=following the

preliminary  examination

referred to in
paragraph 2 3 ef=this
Asxticle > concludes
that X1 new elements or
findings X> have <X]
arisen or > been <XI axe
presented by the
applicant which

significantly add to the
likelihood of the
applicant qualifying as a
refugee = or a person
eligible  for  subsidiary
protection <= by virtue of
Directive X [.../.../EU]

[the Qualification
Directive] <X
2004/83/EC the

application ~ shall  be

further  examined in
conformity with
Chapter 1. X> Member

States may also provide
for other reasons for a
subsequent application to
be further examined. <XI

Identical.

14259/12

ANNEX

DGD 1B

253
LIMITE EN



4.5 Member States may 4.6 Member  States may | Agreed to take Com/Council text.
decide to further decide to further
examine the application examine the application | See shadow meeting of
only if the applicant only if the applicant | 11 October 2012, note I, page 10.
concerned was, through concerned was, through
no fault of his/her own, no fault of his/her own,
incapable of asserting the incapable of asserting the
situations set forth in situations set forth in
paragraphs 2_and 3 3=4 paragraphs 2_and 3 3=4
apg=5 of this Article in apg=5 of this Article in
the previous procedure, the previous procedure,
in particular by in particular by
exercising his/her right exercising his/her right
to an effective remedy to an effective remedy
pursuant to Article 46 pursuant to Article 46
39. 39.
5. When a  subsequent 5. When a subsequent | Agreed to take Com/Council text.
application is not further application is not further
examined pursuant to examined pursuant to | See shadow meeting of
this Article, it shall be this Article, it shall be | 11 October 2012, note I, page 10.
considered  inadmissible, considered  inadmissible,
in  accordance  with in  accordance  with
Article 33(2)(d). Article 33(2)(d).
6.%  The procedure referred The procedure referred | 6.%& The procedure referred | Identical.
to in this Article may to in this Article may to in this Article may
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also be applicable in the
case of;

also be applicable in the
case of:

also be applicable in the
case of;

(a) a dependant who
lodges an
application  after
he/she  has, in
accordance  with
Article 7(2) 663,
consented to have
his/her case be part
of an application

(@) a dependant who
lodges an
application  after
he/she  has, in
accordance  with
Article 7(2),
consented to have
his/her case be part
of an application

(@) a dependant who
lodges an
application  after
he/she  has, in
accordance  with
Article 7(2) 663,
consented to have
his/her case be part
of an application

Identical.

made on his/her made on his/her made on his/her
behalf = behalf, behalf 2,
and/or < and/or <
(b) =an  unmarried (b) =an  unmarried | Agreed to take Com/Council text.
minor who lodges minor who lodges
an application after an application after | See shadow meeting of
an application has an application has | 11 October 2012, note I, page 10.
been made on been made on
his/her behalf his/her behalf
pursuant to Article pursuant to Article
7(5)(c) <. 75)(c) < .
In = those cases < this In those cases, the In = those cases <= this | Agreed to take Com/Council text.
ease, the preliminary preliminary — examination ease, the preliminary
examination referred to referred to in examination referred to | See shadow meeting of

in paragraph 2 3 ef=this
Axticle will consist of
examining whether there

paragraph 2 will consist
of examining whether
there are facts relating to

in paragraph 2 3 ef=this
Astele will consist of
examining whether there

11 October 2012, note I, page 10.

are facts relating to the the dependant's are facts relating to the

dependant's = or the |_situation which dependant's = or the
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unmarried minor's <
situation which justify a
separate application.

Justifies  a
application.

separate

unmarried minor's <
situation which justify a
separate application.

7. Where a person with Where a person with | D[...] € 2 7. Where a person | Identical.
regard to whom a regard to whom a with _regard to whom a
transfer decision has to transfer decision has to transfer decision has to
be enforced pursuant to be enforced pursuant to be enforced pursuant to
Regulation (EU) [.../...] Regulation (EU) [.../...] Requlation
[the Dublin Regulation] [the Dublin Regulation] (EU)[.../...][the  Dublin
makes further makes further Requlation] makes
representations or a representations or a further representations or
subsequent application in subsequent application in a_subsequent application
the transferring Member the transferring Member in the transferring
State, those State, those Member _ State, those
representations or representations or representations or
subsequent  applications subsequent  applications subsequent _applications
shall be examined by the shall be examined by the shall be examined by the
responsible Member responsible Member responsible Member
State, as defined in State, as defined in State, as defined in
Regulation (EU) [.../...] Regulation (EU) [.../...] Requlation (EV)
[the Dublin Regulation], [the Dublin Regulation], [.../...][the Dublin
in accordance with this in accordance with this Requlation], in
Directive. Directive. accordance  with  this
Directive. €
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Article 41 Article 41 Article 41
Specific rules following the Specific rules following the 2[...1 € 2 Exceptions from | Pending.
rejection or inadmissibility ofa | rejectionorinadmissibility ofa | the right to remain in case & of
subsequent application subsequent application 2 [...1 € subsequent Political red line.
< applications & 9 [...] &
Where a person makes a new | Where after the procedure [21.  Member States may _
application for international | relating to the initial application make an_exception from | Pending.
protection in the same Member | has been terminated pursuant to the right to remain in the
State after a final decision to | paragraph Article 40 (2), a territory where a person:
consider an application | person makes a new application
inadmissible pursuant to Article | for international protection in the
40(5) or after a final decision to | same Member State before a
reject a previous subsequent | return  decision has  been
application as unfounded, | enforced, and that new
Member States may do any of the | application does not lead to a
following: further examination pursuant to
Article 40, Member States may
do any of the following:
@) make an exception to the | (a) make an exception to the () has made a first _
right to remain in the right to remain in the subsequent Pending.
territory, provided the territory, provided the application, which
determining authority is determining authority is IS not  further
satisfied that a return satisfied that a return examined pursuant
decision will not lead to decision will not lead to to Article 40(5),
direct or indirect direct or indirect merely in_order to
refoulement in violation refoulement in violation delay or frustrate
of international and of international and the enforcement of
Union obligations of that Union obligations of that a_decision which
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Member State,

Member State,

would  result in
his/her  imminent
removal from that
Member State, or

(aa) provide that the Agreed to take Com/Council text.
application be subjected
to the admissibility )
procedure in_accordance See shadow meeting of
with this Article and 11 October 2012, note I, page 10.
Avrticle 30; and/or
(b) provide that the | (b) provide that the (b) makes another
examination  procedure examination  procedure request for | Pending.
be accelerated in be accelerated in international
accordance with Article accordance with Article protection _in__the
31(6)(f); in such case, 31(6)(f); in  cases same Member
Member States may also referred to in points (aa) State, following a
derogate from the time and (c), Member States final _decision to
limits normally may also derogate from consider a  first
applicable in accelerated the time limits normally subsequent
procedures, in applicable in the application
accordance with national admissibility and/or inadmissible
legislation, accelerated procedures, pursuant to Article
in  accordance  with 40(5) or after a
national legislation, final _decision _to
reject that
application as
unfounded,
Member  States may
make such an exception, | Pending.
only where C2[...1¢
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the determining authority
<> considers &

2[...1¢€ <2][...]Cthat
a_return decision will not
lead to direct or indirect
refoulement in violation
of  international and
Union obligations of that

Member State. =
=
(c) derogate from the time | (c) derogate from the time | @[...]&
limits normally limits normally Pending.
applicable to applicable to
admissibility  procedures admissibility  procedures
provided for in Articles provided for in Articles
33 and 34, in accordance 33 and 34, in accordance
with national legislation. with national legislation.
22,  In cases referred to in
paragraph 1, ¢ | Pending.
S Member States may
also: €
SAC A ©[..1¢)
oL.1¢C Pending.
derogate from the
time limits
normally
applicable in
accelerated
procedures, in
accordance  with
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national legislation
O, when the

examination
procedure is
accelerated in

accordance  with
Article 31(6)(f); &
< andlor € ,

EOe  2L.1e)

derogate  from | Pending.

the time  limits

normally

applicable to

admissibility

procedures

provided for in

Articles 33 and 34,

in accordance with

national

legislation. 2

(c) derogate from _

Article 46(8). € Pending.

Artele33 Asticle 22
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Article 42 24

Article 42

Article 42 24

Procedural rules

Procedural rules

Procedural rules

1 Member  States  shall Member  States shall | 1. Member  States  shall | ldentical.

ensure that applicants for ensure that applicants for ensure that applicants for

= international international = international

protection < asydum protectionwhose protection < asyHum

whose  application s application is subject to a whose  application is

subject to a preliminary preliminary — examination subject to a preliminary

examination pursuant to pursuant to Article 40 examination pursuant to

Article 40 22 enjoy the enjoy the guarantees Article 40 22 enjoy the

guarantees provided for provided for in guarantees provided for

in Article 12(1) 4668, Article 12(1). in Article 12(1) 3868,
2. Member States may lay Member States may lay | 2. Member States may lay | Identical.

down in national law down in national law down in national law

rules on the preliminary rules on the preliminary rules on the preliminary

examination pursuant to examination pursuant to examination pursuant to

Article 40 22. Those Article 40. Those rules Article 40 22. Those

rules may, inter alia: may, inter alia: rules may, inter alia:

(@) oblige the (@) oblige the (@) oblige the | Identical.

applicant applicant applicant
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concerned to
indicate facts and
substantiate

evidence which
justify a  new

concerned to
indicate facts and
substantiate

evidence which
justify a  new

concerned to
indicate facts and
substantiate

evidence which
justify a  new

procedure; procedure; procedure;
Identical.
(be) permit the (b permit the (be) permit the | Identical.
preliminary preliminary preliminary
examination to be examination to be examination to be
conducted on the conducted on the conducted on the
sole basis of sole basis of sole basis of
written written written
submissions submissions submissions
without a personal without a personal without a personal
interview =, with interview, with the interview =, with
the exception of exception of cases the exception of
cases referred to in referred to in cases referred to in
Article 40(6) <. Acrticle 40(6). Article 40(6) <.
Those rules shall not Identical.

X> Those rules X1 Fae
eondiiens  shall  not
render impossible the
access of applicants $e

render impossible the
access of applicants to a
new procedure or result

X> Those rules <xX1 Fhae
eopdiions  shall  not
render impossible the
access of applicants $eg
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assem|m to a  new

procedure or result in the
effective annulment or
severe curtailment of
such access.

in the effective
annulment or  severe
curtailment  of  such
access.

assem|m to a  new

procedure or result in the
effective annulment or
severe curtailment of
such access.

3. Member  States  shall Member  States shall Member  States shall | Identical.
ensure that ensure that ensure that;
L&) the applicant s (@) the applicant is fa—the applicant is | Identical.
informed in an informed in an informed in an
appropriate manner appropriate manner appropriate manner
of the outcome of of the outcome of of the outcome of
the preliminary the preliminary the preliminary
examination  and, examination  and, examination  and,
in case the in case the in case the
application will not application will not application will not
be further be further be further
examined, of the examined, of the examined, of the
reasons for this and reasons for this and reasons for this and
the possibilities for the possibilities for the possibilities for
seeking an appeal seeking an appeal seeking an appeal
or review of the or review of the or review of the
decision.z decision, decision.z
(b) if one of the Agreed to take COM/Council text
situations _referred (deletion). See shadow meeting of
to in Article 40(2) 8.11.2012, note for the shadows,
applies, the page 4.
determining
authority shall
further examine the
subsequent
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application in
conformity with
the provisions of
Chapter 1l as soon

as possible.

b)y—if—enre——of—the y—i——ene—-pf—the
. : I . : I
: iclo-22¢2 . iclo22¢2

I » I »
authorty——-os:hall authorty——-oohall
furtherexamine-the furtheroxamine—the

subseguent subseguent

alglg"ga“g. § N alg'gl'ggmg. ? n
elenlenmty_ : "'HE' elenlemu%_ : "'aﬁ'
ChapterH—as—seen ChaptertH—as—seen

SECTION V SECTION V SECTION V

Article 4335 Article 43 Article 43 35

Border procedures Border procedures Border procedures

Member  States may
provide for procedures,
in accordance with the
basic  principles and
guarantees of Chapter I,

Member  States may
provide for procedures,
in accordance with the
basic  principles and
guarantees of Chapter II,

Member  States may
provide for procedures,
in accordance with the
basic  principles  and
guarantees of Chapter II,

Identical.

14259/12
ANNEX

DGD 1B

VH/pf

264
LIMITE EN



in order to decide at the
border or transit zones of
the Member State on;

in order to decide at the
border or transit zones of
the Member State on:

in order to decide at the
border or transit zones of
the Member State on;

(a) = the admissibility (@) the admissibility of (&) = the admissibility | Identical.
of an < an application, of an <
applicationg = pursuant to Article applicationg >,
pursuant to Article 33, made at such pursuant to Article
33, made at locations; and/or 33, < made at
such locations; such locations;
= and/or < = and/or <=

(b)  the substance of an (b)  the substance of an (b) the substance of an | Identical.

application in a
procedure pursuant
to Article 31(6).

application in a
procedure pursuant
to Article 31(6).

application in a
procedure pursuant
to Article 31(6).
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before—— the before———the
competent cefpetent
authory—takes—a authorty—takes—a
ecics . | eoici ; :
S i " o
|e|exle_|en_ = Elf" leati g
asyHum=by—persens asyHum=by—persens
i ) i ;
knowdedge—af—the knowdedge—ef—the
relevant—stondards relevant—standards
heablein4 heablein4
feld-cf-asylum-and feld-efasylum-and
refugee—law—as refugee—law—as
eceribed ; eseribed )
; 4
fey—=can-censul—a-legal {e)—=can-censult—alegal
achise————96r agviser————0F
sounseller
adpitted————¢¢ admitted———or
permitted—as—suech permitted—as—suech
X ) bodi
H\: . ®=har\ . a
appointed—in—the appointed—in—the
gase—————¢of ease of
yRaccompanied yRaccempanied
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[N
(14~

Member  States  shall
ensure that a decision in
the framework of the
procedures provided for
in paragraph 1 2 is taken
within a reasonable time.
When a decision has not
been taken within four
weeks, the applicant #e¢
asydum shall be granted
entry to the territory of
the Member State in
order for his/her
application to be
processed in accordance

Member  States  shall
ensure that a decision in
the framework of the
procedures provided for
in paragraph 1 is taken
within a reasonable time.
When a decision has not
been taken within four
weeks, the applicant
shall be granted entry to
the territory of the
Member State in order
for his/her application to
be processed in
accordance with the

I

Member  States  shall
ensure that a decision in
the framework of the
procedures provided for
in paragraph 1 2 is taken
within a reasonable time.
When a decision has not
been taken within four
weeks, the applicant #g¢
asyum shall be granted
entry to the territory of
the Member State in
order for his/her
application to be
processed in accordance

Agreed to take Com/Council text.

See shadow meeting of
11 October 2012, note I, page 10.
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with the other provisions other provisions of this with the other provisions
of this Directive. Directive. The holding of this Directive.

of applicants at Member

States’ borders or transit

zones is equivalent to

placing them in

detention, as referred to

in Article 26.

3.5  Inthe event of pakteulas In the event of arrivals | 3.5 In the event of pastiesdas | Identical.
bypes——af—arrivals—er involving a large number Bypes——ob—arrivals—er
arrivals involving a large of third country nationals arrivals involving a large
number of third country or stateless  persons number of third country
nationals or  stateless lodging applications for nationals or stateless
persons lodging international  protection persons lodging
applications for at the border or in a applications for
= international transit ~ zone,  which = international
protection < asydum  at makes it impossible in protection <= asym  at
the border or in a transit practice to apply there the border or in a transit
zone, which makes it the provisions of zone, which makes it
practecally impossible paragraph 1, those practcally impossible
> in  practice X1 to procedures may also be X> in practice X1 to
apply there the applied where and for as apply there the
provisions of long as these third provisions of

country  nationals  or paragraph er——the

stateless  persons are sheetHe g
SHE——paragrapas———ahne accommodated normally out—in—baragranhs2 ane
3, those procedures may at locations in proximity 3, those procedures may
also be applied where to the border or transit also be applied where
and for as long as these Zone. and for as long as these
third country nationals or third country nationals or
stateless  persons are stateless  persons are
accommodated normally accommodated normally
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at locations in proximity at locations in proximi
p

to the border or transit to the border or transit
Zone. zone.
Article36 Commission proposal
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CHAPTER IV

CHAPTER IV

CHAPTER IV

PROCEDURES FOR THE
WITHDRAWAL OF
= INTERNATIONAL
PROTECTION <~ RERYJSEE

PROCEDURES FOR THE
WITHDRAWAL OF
INTERNATIONAL
PROTECTION STATUS

PROCEDURES FOR THE
WITHDRAWAL OF
= INTERNATIONAL
PROTECTION < REFYGEE

STATUS L..]¢C
Article 44 £ Article 44 Article 44 £

Withdrawal of = international
protection < gefuges status

Withdrawal of international
protection status

Withdrawal of = international
protection < #efugee status

Member States shall ensure that
an examination to withdraw the
= international protection <
gefugee status of a particular
person may commence when new
elements or findings  arise
indicating that there are reasons to
reconsider the validity of his/her
= international protection <

Member States shall ensure that
an examination to withdraw the
international protection status of a
particular person may commence
when new elements or findings
arise indicating that there are
reasons to reconsider the validity
of his/her international protection
status.

Member States shall ensure that
an examination to withdraw the
= international protection <
gefugee status of a particular
person may commence when new
elements or findings arise
indicating that there are reasons to
reconsider the validity of his/her
= international protection <

Identical.

£efugee status. gefuges status.
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Article 4538

Article 45

Article 4538

Procedural rules

Procedural rules

Procedural rules

Member  States  shall
ensure that, where the
competent authority is
considering  withdrawing
the = international
protection < refuges
status of a third country
national or  stateless
person in accordance
with  Article 14 = or
Article 19 & of

Directive [.../.../EU]
[the Qualification

Directive] 2884834C
the person concerned
shall enjoys the
following guarantees:

Member  States  shall
ensure that, where the
competent authority is
considering  withdrawing
the international
protection status of a
third country national or
stateless person in
accordance with
Article 14 or Article 19
of Directive [.../.../EU]
[the Qualification
Directive], the person
concerned enjoys the
following guarantees:

Member  States  shall
ensure that, where the
competent authority is
considering  withdrawing
the = international
protection < refugee
status of a third country
national or  stateless
person in accordance
with  Article 14 = or
Article 19 & of

Directive [.../.../EU]

Directive] 2884834C
the person concerned
shall enjoys the
following guarantees:

Identical.

(@ to be informed in
writing  that the
competent
authority [§
reconsidering  his
or her qualification
for = international
protection <

gefuges status and

(@ to be informed in
writing  that the
competent
authority [
reconsidering  his
or her qualification
for international
protection  status
and the reasons for

(@ to be informed in
writing  that the
competent
authority IS
reconsidering  his
or her qualification
for = international
protection <

gefugee status and

Identical.
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the reasons for

such a

the reasons for

such a reconsideration; such a
reconsideration; and reconsideration;
and and
(b) to be given the (b) to be given the (b) to be given the | Identical.
opportunity to opportunity to opportunity to
submit, in a submit, in a submit, in a
personal interview personal interview personal interview
in accordance with in accordance with in accordance with
Article 12(1)(b) Article 12(1)(b) Article 12(1)(b)
1060(b) and and  Articles 14, 10 and
Avrticles 14 15 15, 16 and 17 or in Avrticles 14 15
= 16 < and 17 2 a written = 16 < and 17 &
$3=—and=4 or in a statement, reasons $3=and=24 or in a
written  statement, as to why his/her written  statement,
reasons as to why international reasons as to why
his/her protection  status his/her
= international should not be = international
protection < withdrawn. protection <
refugee status refugee status
should not be should not be
withdrawn. withdrawn.
In  addition, Member In  addition, Member In  addition, Member | Identical.
States shall ensure that States shall ensure that States shall ensure that
within the framework of within the framework of within the framework of
such a procedure: such a procedure: such a procedure:
(@ the competent (@ the competent (@ the competent | ldentical.
authority is able to authority is able to authority is able to
obtain precise and obtain precise and obtain precise and
up-to-date up-to-date up-to-date
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information ~ from
various  sources,
such as, where
appropriate,  from
= the  European
Asylum  Support
Office and < the
UNHCR, as to the
general  situation
prevailing in the
countries of origin
of the persons
concerned; and

information ~ from
various  sources,
such as, where
appropriate,  from
the European
Asylum  Support
Office and the
UNHCR, as to the
general  situation
prevailing in the
countries of origin
of the persons
concerned; and

information ~ from
various  sources,
such as, where
appropriate,  from
= the  European
Asylum  Support
Office and < the
UNHCR, as to the
general  situation
prevailing in the
countries of origin
of the persons
concerned; and

(b)

where information
on an individual
case is collected
for the purposes of
reconsidering  the
= international
protection <
gefugee status, it is
not obtained from
the actor(s) of
persecution = or
serious harm <= in
a manner that
would result in
such actor(s) being
directly  informed
of the fact that the
person concerned
is a = beneficiary

()

where information
on an individual
case is collected
for the purposes of
reconsidering  the
international

protection status, it
iS not obtained
from the actor(s) of
persecution or
serious harm in a
manner that would
result  in  such
actor(s) being
directly  informed
of the fact that the
person concerned
is a beneficiary of
international

(b)

where information
on an individual
case is collected
for the purposes of
reconsidering  the
= international
protection <
gefugee status, it is
not obtained from
the actor(s) of
persecution = or
serious harm <= in
a manner that
would result in
such actor(s) being
directly  informed
of the fact that the
person concerned
is a = beneficiary

Identical.
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of international
protection <
refugee whose
status is  under
reconsideration,
nor jeopardise the
physical integrity
of the person and
his/her dependants,
or the liberty and
security of his/her
family ~ members
still living in the
country of origin.

protection  whose
status is  under
reconsideration,

nor jeopardise the
physical integrity
of the person and
his/her dependants,
or the liberty and
security of his/her
family ~ members
still living in the
country of origin.

of international
protection <
refugee whose
status is under
reconsideration,
nor jeopardise the
physical  integrity
of the person and
his/her dependants,
or the liberty and
security of his/her
family ~ members
still living in the
country of origin.

2. Member  States  shall Member  States  shall Member  States shall | Identical.
ensure that the decision ensure that the decision ensure that the decision
of the competent of the competent of the competent
authority to withdraw the authority to withdraw the authority to withdraw the
= international international  protection = international
protection < refugee status is given in writing. protection < refugee
status is given in writing. The reasons in fact and status is given in writing.
The reasons in fact and in law shall be stated in The reasons in fact and
in law shall be stated in the decision and in law shall be stated in
the decision and information on how to the decision and
information on how to challenge the decision information on how to
challenge the decision shall be given in writing. challenge the decision
shall be given in writing. shall be given in writing.
3. Once the competent Once the competent Once the competent | Identical.
authority has taken the authority has taken the authority has taken the
decision to withdraw the decision to withdraw the decision to withdraw the
= international international  protection = international
14259/12 VH/pf 279
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protection < refugee
status, Article 20 25

, = Atrticle
22 <= , Article 23(1) 15
paragraph-l and Article
29 2 are equally
applicable.

status, Article 20, Article
22, Article 23(1) and
Article 29 are equally
applicable.

protection < refugee
status, Article 20 45

, = Article
22 <=, Article 23(1) 15
patagraph-l and Article
29 &2 are equaly
applicable.

By derogation to
paragraphs 1, 2 and 3 of
this  Article, Member
States may decide that
the = international
protection < refuges
status shall lapse by law

international

protection < gefugee has
unequivocally renounced
his/her recognition as a
= beneficiary of
international

protection < refugee.
= Member States may
also provide that the
international  protection
status shall lapse by law
where the beneficiary of
international  protection

By derogation to
paragraphs 1, 2 and 3 of
this  Article, Member
States may decide that
the international
protection status shall
lapse by law if the

beneficiary of
international  protection
has unequivocally
renounced his/her
recognition as a
beneficiary of

international  protection.
Member States may also
provide that the
international  protection
status shall lapse by law
where the beneficiary of
international  protection
has become a citizen of
that Member State.

By derogation to
paragraphs 1, 2 and 3 of
this  Article, Member
States may decide that
the = international
protection < refuges
2 [...1 < shall lapse by
law is—case—ef-cessatien

international

protection < efugee has
unequivocally renounced

his/her recognition as a
= beneficiary of
international

protection < refugee.
= Member States may
also provide that the
international  protection
status shall lapse by law
where the beneficiary of
international  protection

Identical.
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has become a citizen of
that Member State. <=

has become a citizen of
that Member State. <=

CHAPTER V

CHAPTER V

CHAPTER V

APPEALS PROCEDURES

APPEALS PROCEDURES

APPEALS PROCEDURES

Article 46 32 Article 46 Article 46 39
The right to an effective remedy | The right to an effective remedy | The right to an effective remedy | Pending.
1. Member  States shall | 1. Member  States shall | 1. Member  States shall | Identical.
ensure that applicants for ensure that applicants for ensure that applicants for
= international international  protection = international
protection < asydum have the right to an protection < asydum
have the right to an effective remedy before have the right to an
effective remedy before a court or tribunal, effective remedy before
a court or tribunal, against the following: a court or tribunal,
against the following: against the following:
(@) a decision taken on (@) a decision taken on (@) a decision taken on | Identical.
their application their application their application
for = international for international for = international
protection < , protection, protection < ,
including a including a including a
decision: decision: decision:
14259/12 VH/pf 281
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() to consider (1 to consider | (i) to consider an Identical.
an an application unfounded
application application in relation to refugee
unfounded in unfounded in status and/or
relation to relation to subsidiary  protection
refugee refugee status,
status and/or status and/or
subsidiary subsidiary
protection protection
status, status,
(i) to consider (i) to consider (i 9 to consider | Identical.
an an an
application application application
inadmissible inadmissible inadmissible
pursuant  to pursuant  to pursuant  to
Article 33 25 Article 33(2), Article 33 25
(), ),
(iii #)taken at the (i) taken at the (iii #)taken at the | Identical.
border or in border or in border or in
the transit the transit the transit
zones of a zones of a zones of a
Member Member Member
State as State as State as
described in described in described in
Article 43(1) Article 43(1), Article 43(1)
56, By . C
2..1¢C
(iv) _not to S (iv) not to | Pending.
conduct _an conduct _an
examination examination | Related to Article 39.
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pursuant _ to

pursuant  to

Article 38; Article 39. €
eenduet—an senduet——an
puFsHant—to pursHant—to

(b) a refusal to re-open (b) a refusal to re-open (b) a refusal to re-open | Identical.
the examination of the examination of the examination of
an application after an application after an application after
its  discontinuation its  discontinuation its discontinuation
pursuant to pursuant to pursuant to
Articles 27 _and 28 Articles 27 and 28; Articles 27 _and 28
£5-and20; £3-and20;
(ce) a  decision to (c) a decision to (ce) a  decision  to | Identical.
withdraw withdraw withdraw
= international international = international
14259/12 VH/pf
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protection <

protection  status

protection <

refugee status pursuant to refugee status
pursuant to Article 45. pursuant to
Article 45 38. Article 45 38.
2. Member  States shall Member  States  shall Member  States shall | Identical.
ensure  that  persons ensure  that  persons ensure  that  persons
recognised by the recognised by the recognised by the
determining authority as determining authority as determining authority as
eligible  for  subsidiary eligible  for  subsidiary eligible  for  subsidiary
protection have the right protection have the right protection have the right
to an effective remedy as to an effective remedy as to an effective remedy as
referred to in paragraph referred to in paragraph referred to in paragraph
1 against a decision to 1 against a decision to 1 against a decision to
consider an application consider an application consider an application
unfounded in relation to unfounded in relation to unfounded in relation to
refugee status. refugee status. refugee status.
S Without prejudice to | Agreed to take Council text. See
paragraph 1(c) of this | shadow meeting of 8.11.2012,
Article, where _ the | note for the shadows, page 4.
subsidiary protection
status granted by a
Member State offers the
same rights and benefits
as those offered by the
refugee  status under
Union _and national law,
that Member State may
consider _an  appeal
against  the  decision
referred to in
subparagraph 1 of this
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paragraph  inadmissible
on the basis of
insufficient _interest on
the part of the applicant
in maintaining the

proceedings. &

The person concerned The person concerned == Pending.
shall be entitled to the shall be entitled to the
rights and  benefits rights  and  benefits
guaranteed to guaranteed to
beneficiaries of beneficiaries of
subsidiary protection subsidiary protection
pursuant to Directive pursuant to Directive
[.../.../EU] [the [.../.../EU] [the
Qualification  Directive] Qualification  Directive]
pending the outcome of pending the outcome of
the appeal procedures. the appeal procedures.
3. Member  States  shall Member  States  shall 2 1In_order to comply | Pending.
ensure that the effective ensure that the effective with _paragraph 1, &
remedy referred to in remedy referred to in Member  States shall
paragraph 1 provides for paragraph 1 provides for ensure that 2an&
a full examination of a full examination of 2..]¢C effective
both facts and points of both facts and points of remedy .1€¢
law, including an ex law, including an ex provides for a full 2 _and
nunc examination of the nunc examination of the ex_nunc & examination
international  protection international  protection of both facts and points
needs pursuant to needs pursuant to of law, including <,
Directive [.../.../EU] Directive [.../.../EU] where applicable, & an
[the Qualification [the Qualification 2[...1¢ examination
Directive], at least in Directive], at least in of the international
appeal procedures before appeal procedures before protection needs
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a court or tribunal of first a court or tribunal of first pursuant to Directive

instance. instance. [.../.../[EU] [the
Qualification  Directive],
at least in appeal
procedures before a court
or tribunal of first
instance.

4.Z  Member States shall Member  States shall | 4.& Member  States  shall | Openness to Council text in a
provide for provide for minimum provide for | context of a global agreement.
= reasonable < time time limits and other = reasonable < time
limits and other necessary rules for the limits and other | Political red line.
necessary rules for the applicant to exercise necessary rules for the
applicant to exercise his/her right to an applicant to exercise
his/her right to an effective remedy his’/her right to an
effective remedy pursuant to paragraph 1. effective remedy
pursuant to paragraph 1. pursuant to paragraph 1.

The Member States Openness to Council text in a

shall set a minimum context of a global agreement.

time limit of 45 working

days during  which Political red line.

applicants may exercise

their right to an

effective remedy. For

applicants under the

accelerated procedure

referred to in Article

31(6), the Member

States shall lay down a

minimum time limit of

thirty working days.
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The time limits shall not
render  impossible  or
excessively difficult the
access of applicants to an
effective remedy
pursuant to paragraph 1.

The time limits shall not
render  impossible  or
excessively difficult the
access of applicants to an
effective remedy
pursuant to paragraph 1.

The time limits shall not
render  impossible  or
excessively difficult the
access of applicants to an
effective remedy
pursuant to paragraph 1.

Identical.

Member States may also
provide for an ex officio
review of decisions taken
pursuant to Article 43.

Member States may also
provide for an ex officio
review of decisions taken
pursuant to Article 43.

Member States may also
provide for an ex officio
review of decisions taken
pursuant to Article 43.

Identical.

hﬂgmbr\r
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Without  prejudice to
paragraph 6, Member
States shall allow
applicants to remain in
the territory until the
time limit within which
to exercise their right to

Without  prejudice  to
paragraph 6, Member
States shall allow
applicants to remain in
the territory until the
time limit within which
to exercise their right to

Without  prejudice  to
paragraph 6, Member
States shall allow
applicants to remain in
the territory until the
time limit within which
to exercise their right to

Identical.
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an effective remedy has
expired or, when this
right has been exercised
within  the time limit,
pending the outcome of
the remedy.

an effective remedy has
expired or, when this
right has been exercised
within  the time limit,
pending the outcome of
the remedy.

an effective remedy has
expired or, when this
right has been exercised
within  the time limit,
pending the outcome of
the remedy.

In the case of a decision
to consider an
application unfounded
where any of the
circumstances listed in
Article 31(6)(a) to (g)
apply or of a decision to
consider an application
inadmissible pursuant to
Article 33(2)(a) or (d),
and where, in such cases,
the right to remain in the
Member State pending
the outcome of the
remedy is not foreseen
under national
legislation, a court or
tribunal shall have the
power to rule whether or
not the applicant may
remain on the territory of
the Member State, either
upon request of the
concerned applicant or
acting on its own motion.

In the case of a decision
to consider an
application unfounded
where any of the
circumstances listed in
Article 31(6)(a) to (g)
apply or of a decision to
consider an application
inadmissible pursuant to
Article 33(2)(a) or (d),
and where, in such cases,
the right to remain in the
Member State pending
the outcome of the
remedy is not foreseen
under national
legislation, a court or
tribunal shall have the
power to rule whether or
not the applicant may
remain on the territory of
the Member State, either
upon request of the
concerned applicant or
acting on its own motion.

In the case of a decision

Pending
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2 (a) Sto consider an
application
< _manifestly
unfounded in
accordance  with
Article 32(2) or @
unfounded < after
examination in
accordance with &
2[...1& Article
31(6) =, except
for _cases where
these decisions are
based on the
circumstances
referred  to  in
Article 31(6)

fMeoL.]C;

ShEC2[.1¢C to
consider an
application
inadmissible
pursuant to Article
3@ <2(Mm<C
or(d)2;¢C

> (c)to reject reopening
of the applicant's
case that has been
discontinued
according to

Political red line.

Related to EP compromise
proposal on Article 28(1)(b).
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Article 28; &

< (d)not to examine or

not to examine
fully the
application
pursuant to Article
39, ¢

Political red line.

Related to EP compromise
proposal on Article 39.

< if_the decision aims to
end the applicant's right
to remain _in the Member
State & and where, in
such cases, the right to
remain in the Member
State pending the
outcome of the remedy is
not  foreseen  under
national legislation, a
court or tribunal shall
have the power to rule
whether or not the
applicant may remain on
the territory of the
Member  State, either
upon request of the
concerned applicant or
acting on its own motion.

This paragraph shall not This paragraph shall not | @7. & 2 Paragraph 6 & | Pending
apply to  procedures apply to  procedures 2..]¢C shall
referred to in Article 43. referred to in Article 43. == 2 only € | Political red line.
apply to  procedures
14259/12 VH/pf
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referred to in Article 43

= = = provided
that:

a)

the applicant has the

necessary _interpretation
°.C 2L..1¢C leqal
assistance @ and at least
one week & to prepare
the request and
SQsubmite D[] C
to the court or tribunal
the arguments in favour
of granting him/her the
right to remain on the
territory  pending  the
outcome of the remedy;

b)

2L.1CDL..1C in

the framework of of the
examination of the
request referred to in
Paragraph 6, the court or
tribunal _examines  the
negative decision of the
determining __authority in
terms of fact and
law. €.

Dlif  the conditions
referred to in points (a)
and (b) are not met
paragraph 5 applies &
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7. Member  States shall Member States shall| 28C 2[...]1¢. Member |Agreed to take Council text. See
allow the applicant to allow the applicant to States shall allow the [shadow meeting of 8.11.2012,
remain in the territory remain in the territory applicant to remain in (note for the shadows, page 4.
pending the outcome of pending the outcome of the territory pending the
the procedure to rule the procedure to rule outcome of the
whether or not the whether or not the procedure to rule
applicant may remain on applicant may remain on whether or not the
the territory, laid down the territory, laid down applicant may remain on
in paragraph 6. in paragraph 6. the territory, laid down

2[...1¢ < paragraphs

An exception may be CeDand7C.
made for subsequent

applications which do

not lead to a further

examination pursuant to

Article 40(5), if a return

decision pursuant to

Article 3(4) of Directive

2008/115/EC has bheen

taken, and for decisions

in the procedure

pursuant to Article 39 if

this is provided for in

national legislation.

[Am. 117]

8. Paragraphs 5, 6 and 7 Paragraphs 5, 6 and 7 |<[...] & Pending (Dublin issue).
shall be without shall be without
prejudice to Article 26 of prejudice to Article 26 of
Regulation (EU) No Regulation (EU) No
[.../...] [the  Dublin [.../...]  [the  Dublin
Regulation]. Regulation].
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9.4  Member States may lay Member States may lay | 9.4 Member States may lay
down time-limits for the down time-limits for the down time-limits for the
court or tribunal pursuant court or tribunal pursuant court or tribunal pursuant
to paragraph 1 to to paragraph 1 to to paragraph 1 to
examine the decision of examine the decision of examine the decision of
the determining the determining the determining
authority. authority. authority.

Identical.

10. Where an applicant has
been granted a status
which offers the same
rights and benefits under

Agreed to take Council text
(deletion). See shadow meeting of
8.11.2012, note for the shadows,
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national and Union law
as the refugee status by
virtue of Directive
[.../.../EU] [the
Qualification  Directive],
the applicant may be
considered as having an
effective remedy where a
court or tribunal decides
that the remedy pursuant
to paragraph 1 s
inadmissible _or _unlikely
to succeed on the basis
of insufficient interest on
the part of the applicant
in maintaining the
proceedings.

page 4.

10, &

Member States may also
lay down in national
legislation the conditions
under which it can be
assumed that an
applicant has implicitly
withdrawn or abandoned
his/her remedy pursuant
to paragraph 1, together
with the rules on the
procedure to be
followed.

11.

Member States may also
lay down in national
legislation the conditions
under which it can be
assumed that an
applicant has implicitly
withdrawn or abandoned
his/her remedy pursuant
to paragraph 1, together
with the rules on the
procedure to be
followed.

=)
P

Member States may also
lay down in national
legislation the conditions
under which it can be
assumed that an
applicant has implicitly
withdrawn or abandoned
his/ner remedy pursuant
to paragraph 1, together
with the rules on the
procedure to be
followed.

Identical.

14259/12

ANNEX

DGD 1B

VH/pf

295
LIMITE EN



CHAPTER VI

CHAPTER VI

CHAPTER VI

GENERAL AND FINAL
PROVISIONS

GENERAL AND FINAL
PROVISIONS

GENERAL AND FINAL
PROVISIONS

Article 47 48

Article 47

Article 47 48

Challenge by public authorities

Challenge by public authorities

Challenge by public authorities

This Directive does not affect the
possibility for public authorities
of challenging the administrative
and/or  judicial decisions as
provided for in national
legislation.

This Directive does not affect the
possibility for public authorities
of challenging the administrative
and/or judicial decisions as
provided for in national
legislation.

This Directive does not affect the
possibility for public authorities
of challenging the administrative
and/or judicial decisions as
provided for in national
legislation.

Identical.

Article 48 4%

Article 48

Article 48 4%

Confidentiality

Confidentiality

Confidentiality

Member States shall ensure that
authorities  implementing  this
Directive are bound by the
confidentiality principle as
defined in national law, in
relation to any information they
obtain in the course of their work.

Member States shall ensure that
authorities  implementing  this
Directive are bound by the
confidentiality principle as
defined in national law, in
relation to any information they
obtain in the course of their work.

Member States shall ensure that
authorities  implementing  this
Directive are bound by the
confidentiality principle as
defined in national law, in
relation to any information they
obtain in the course of their work.

Identical.
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Article 49

Article 49

Article 49

Article 49

Cooperation

Cooperation

Cooperation

Cooperation

Member States shall each appoint
a national contact point and
communicate its address to the
Commission. The Commission
shall communicate that
information to the other Member
States.

Member States shall each appoint
a national contact point and
communicate its address to the
Commission. The Commission
shall communicate that
information to the other Member
States.

Member States shall each appoint
a national contact point and
communicate its address to the
Commission. The Commission
shall communicate that
information to the other Member
States.

Identical.

Member States shall, in liaison
with the Commission, take all
appropriate measures to establish
direct  cooperation and an
exchange of information between
the competent authorities.

Member States shall, in liaison
with the Commission, take all
appropriate measures to establish
direct  cooperation and an
exchange of information between
the competent authorities.

Member States shall, in liaison
with the Commission, take all
appropriate measures to establish
direct cooperation and an
exchange of information between
the competent authorities.

Identical.

Pending.
EP compromise suggestion:

Related to Articles 6(5), 14(1),
second  subparagraph  and
31(3)(b) and Recital 28a.

""When resorting to the measures
referred to in Articles 6(5), 14(1),
second  subparagraph  and
31(3)(b), Member States shall
inform the Commission. Member
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States shall also inform the
Commission as soon as the
reasons for applying these
exceptional measures have
ceased to exist."

Article 50 42 Article 50 Article 50 42
Report Report Report

No later than +=Beeember=2009 | No later  than........ ,  the | No later than #=Beeember=28080 | Agreed to take COM/Councll
= ¢, the Commission | Commission shall report to the | & ......... 24, the Commission | text. See shadow meeting of
shall report to the European | European Parliament and the |shall report to the European |8.11.2012, note for the shadows,
Parliament and the Council on the | Council on the application and | Parliament and the Council on the | page 4.
application of this Directive in the | the financial cost of this | application of this Directive in the _
Member States and shall propose | Directive in the Member States | Member States and shall propose | The EP amendment "two years™ is
any amendments that are | and shall propose any | any amendments that are | still pending.

necessary. Member States shall
send the Commission all the
information that is appropriate for
drawing up this report. After
presenting  the  report, the
Commission shall report to the
European Parliament and the
Council on the application of this
Directive in the Member States at
least every = five <= &A% years.

amendments that are necessary.
Member States shall send the
Commission all the information
and financial data that is
appropriate for drawing up this
report. After presenting the
report, the Commission shall
report to the European Parliament
and the Council on the application
of this Directive in the Member
States at least every two years.

necessary. Member States shall
send the Commission all the
information that is appropriate for
drawing up this report. After
presenting the  report, the
Commission shall report to the
European Parliament and the
Council on the application of this
Directive in the Member States at
least every = five < &A% years.

Political red line.

! Four years after the date of adoption of this Directive.

2 2 [...]1 € <48 months from the date of publication in the Official Journal of the European Union_& .
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Article 51 43

Article 51

Article 51 43

Transposition

Transposition

Transposition

[l

Member  States  shall
bring into force the laws,
regulations and

administrative  provisions
necessary to comply with

Beecember———-2007
X> Articles [...] [the
Articles that have been
changed as to the
substance by comparison
with the earlier
Directive] by [...] at the
latest X1.  Eenserning

Axtieledb—— Mombor

Becember—2008: They
shall forthwith
X> communicate to <XI
iform the Commission

Member  States  shall
bring into force the laws,
regulations and

administrative  provisions
necessary to comply with
Atrticles [...] [the
Articles that have been
changed as to the
substance by comparison
with the earlier
Directive] by [...] at the
latest. They shall
forthwith  communicate
to the Commission the
text of those provisions
and a correlation table
between those provisions
and this Directive.

[l

Member  States  shall
bring into force the laws,
regulations and

administrative  provisions
necessary to comply with

Becember———-2007
X> Articles [...] [the
Articles that have been
changed as to the
substance by comparison
with the earlier
Directive] by [...] ‘at the
latest XI.  Senserning

Axticledb— Mombor

Descember—2008. They
shall forthwith
X> communicate to <XI
jpferm the Commission

Agreed to take Council text. See
shadow meeting of 8.11.2012,
note for the shadows, page 4.

! 24 months from the date of publication in the Official Journal of the European Union.
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thereof [ the text of theregf DO the text of
those provisions and a those provisions
correlation table between 2. ]1C Xl

those provisions and this

Directive <XI.

2. Member  States  shall Member  States shall | 2. Member  States shall | Pending.
bring into force the laws, bring into force the laws, bring into force the laws,
regulations and regulations and regulations and | Political red line.
administrative  provisions administrative  provisions administrative  provisions
necessary to comply with necessary to comply with necessary to comply with
Article 31(3) by [3 years Avrticle 31(3) by [2 years Artice  31( <22¢C
from the date of the from the date of the 2and 3C¢ 2][...]1Q)
transposition deadline]. transposition  deadline]. by [3 years fromthe date
They shall  forthwith They shall  forthwith of the transposition
communicate to  the communicate to  the deadline]. They shall
Commission the text of Commission the text of forthwith  communicate
those provisions and a those provisions and a to the Commission the
correlation table between correlation table between text of those provisions
those provisions and this those provisions and this 2...]1¢C.

Directive. Directive.

3. When Member States When Member States | 3. When Member States | Identical.
adopt X the <XI these adopt the  provisions adopt X the <X] these
provisions X> referred to referred to in paragraphs provisions > referred to
in paragraphs 1 and 1 and 2, they shall in paragraphs 1 and
2 <Xl, they shall contain contain a reference to 2 <Xl, they shall contain
a reference to this this Directive or be a reference to this
Directive or shall be accompanied by such a Directive or shall be
accompanied by such a reference on the occasion accompanied by such a
reference on the occasion of their official reference on the occasion
of their official publication. Member of their official
publication. [X> Member States shall determine publication. > Member
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States shall determine
how such reference is to
be made. <Xl Fhe

X> The shall  also
include a statement that
references in  existing
laws, regulations and
administrative  provisions
to the directive repealed
by this Directive shall be
construed as references
to this Directive.
Member  States  shall
determine  how  such
reference is to be made
and how that statement is
to be formulated. <XI

how such reference is to
be made. They shall also
include a statement that
references in existing
laws, regulations and
administrative  provisions
to the directive repealed
by this Directive shall be
construed as references
to this Directive.
Member  States shall
determine  how  such
reference is to be made
and how that statement is
to be formulated.

States shall determine
how such reference is to
be made. X1 Fhe

They  shall  also
include a statement that
references in existing
laws, regulations and
administrative  provisions
to the directive repealed
by this Directive shall be
construed as references
to this Directive.
Member  States  shall
determine how  such
reference is to be made
and how that statement is
to be formulated. <Xl

4. Member  States  shall Member  States  shall | 4. Member  States  shall | Agreed to take Council text. See
communicate to  the communicate to  the communicate  to  the | shadow meeting of 8.11.2012,
Commission the text of Commission the text of Commission the text of | note for the shadows, page 4.
the X> main <X] the main provisions of the X> main <XI
provisions of national national law which they provisions of national
law which they adopt in adopt in the field law which they adopt in
the field covered by this covered by this Directive the field covered by this
Directive [X>and a and a correlation table Directive @ [...]1 € .
correlation table between between those provisions
those provisions and this and this Directive.

Directive <XI.
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Article 52 44

Article 52

Article 52 44

Transitional provisions

Transitional provisions

Transitional provisions

Member States shall apply the
laws, regulations and
administrative provisions
> referred to <XI set=seut in
Article 51(1) 43 to applications
for = international protection <
asydum lodged after = [...] < &
Becember2007 and to procedures
for the withdrawal of
= international protection <
pefugee—status  started  after
= [...] ¢ 1=DBescember—2007.
= Applications submitted before
[...]and procedures for the
withdrawal of refugee status
initiated before [...] shall be
governed by the laws, regulations
and  administrative  provisions
adopted pursuant to Directive
2005/85/EC. <«

Member States shall apply the
laws, regulations and
administrative provisions referred
to in Article 51(1) to applications
for international protection lodged
after [...] and to procedures for
the withdrawal of international
protection started after [...].
Applications  submitted  before
[...] and procedures for the
withdrawal of refugee status
mitiated before [...] shall be
governed by the laws, regulations
and  administrative  provisions
adopted pursuant to Directive
2005/85/EC.

Member States shall apply the
laws, regulations and
administrative provisions
> referred to <X set=eut in
Article 51(1) 43 to applications
for = international protection <
asyum lodged after 2 [...] € 2
Begember2007 and to procedures
for the withdrawal of
= international protection <
pefugee—=tatus  started  after
= [...] ¢¥? 1—December—2007
= Applications submitted before
[...]1* and procedures for the
withdrawal of refugee status
initiated before [...]* shall be
governed by the laws, regulations
and  administrative  provisions
adopted pursuant to Directive
2005/85/EC. <

Identical.

Member States shall apply the

Member States shall apply the

Member States shall apply the

Identical.

! 24 months from the date of publication in the Official Journal of the European Union.

2 24 months from the date of publication in the Official Journal of the European Union.

3 24 months from the date of publication in the Official Journal of the European Union.

4 24 months from the date of publication in the Official Journal of the European Union.
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laws, regulations and
administrative provisions referred
to in Article 51(2) to applications
for international protection lodged
after [...]. Applications submitted
before [...]shall be governed by

laws, regulations and
administrative provisions referred
to in Article 51(2) to applications
for international protection lodged
after [...]. Applications submitted
before [...] shall be governed by

laws, regulations and
administrative provisions referred
to in Article 51(2) to applications
for international protection lodged
after [...]% Applications
submitted before [...]* shall be

the laws, regulations and|the laws, regulations and | governed by the laws, regulations
administrative provisions in | administrative provisions in | and administrative provisions in
accordance with Directive | accordance with Directive | accordance with Directive
2005/85/EC. 2005/85/EC. 2005/85/EC.
Article 53 Article 53 Article 53
Repeal Repeal Repeal

Directive 2005/85/EC is repealed
for the Member States bound by
this Directive with effect from
[day after the date set out in
Article 51(1) of this Directive],
without  prejudice  to  the
obligations of the Member States
relating to the time-limit for
transposition into national law of
the Directive set out in Annex II,
Part B.

Directive 2005/85/EC is repealed
for the Member States bound by
this Directive with effect from
[day after the date set out in
Article 51(1) of this Directive],
without  prejudice  to  the
obligations of the Member States
relating to the time-limit for
transposition into national law of
the Directive set out in Annex Il,
Part B.

Directive 2005/85/EC is repealed
for the Member States bound by
this Directive with effect from
[day after the date set out in
Article 51(1) of this Directive],
without  prejudice  to  the
obligations of the Member States
relating to the time-limit for
transposition into national law of
the Directive set out in Annex II,
Part B.

Identical.

References to the repealed
Directive shall be construed as

References to the repealed
Directive shall be construed as

References to the repealed
Directive shall be construed as

Identical.

! 60 months from the date of publication in the Official Journal of the European Union.
2 60 months from the date of publication in the Official Journal of the European Union.
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references to this Directive and
shall be read in accordance with
the correlation table in Annex I11.

references to this Directive and
shall be read in accordance with
the correlation table in Annex IlI.

references to this Directive and
shall be read in accordance with
the correlation table in Annex IlI.

Article 54 45

Article 54

Article 54 45

Entry into force

Entry into force

Entry into force

This Directive shall enter into
force on the twentieth day
following that of its publication in
the Official Journal of the
European Union.

This Directive shall enter into
force on the twentieth day
following that of its publication in
the Official Journal of the
European Union.

This Directive shall enter into
force on the twentieth day
following that of its publication in
the Official Journal of the
European Union.

Identical.

Articles [...] shall apply from
[day after the date set out in
Article 51(1)].

Articles [...] shall apply from
[day after the date set out in
Article 51(1)].

Articles [...] shall apply from
[day after the date set out in
Article 51(1)].

Articles to be filled in.

Article 55 46

Article 55

Article 55 46

Addressees

Addressees

Addressees

This Directive is addressed to the

This Directive is addressed to the

This Directive is addressed to the

Identical.

Member States in ee%mﬁ Member States in accordance Member States in eeﬁ#emm%!
2 estab with the Treaties. < estan
[X> accordance with the [X> accordance with the
Treaties <XI. Treaties <XI.
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Done at Brussels,

Done at Brussels,

Done at Brussels,

For the European Parliament

For the European Parliament

For the European Parliament

The President

The President

The President

For the Council

For the Council

For the Council

The President

The President

The President

ANNEX] ANNEX
ANNEX 4 ANNEX | & Pending.
Designation of safe countries of | DELETED Designation of safe countries of | Pending.

origin for the purposes of Articleg
20 ard 30 3/(1)

origin for the purposes of Articleg
20 ard 30 3/(1)

Political red line.

A country is considered as a safe
country of origin where, on the
basis of the legal situation, the
application of the law within a

A country is considered as a safe
country of origin where, on the
basis of the legal situation, the
application of the law within a

democratic  system and the democratic  system and the
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general political circumstances, it
can be shown that there is
generally and consistently no
persecution as defined in Article 9
of Directive [.../[../EU] [the
Quallflcatlon Directive] Bitestive
no torture or
mhuman or degrading treatment
or punishment and no threat by
reason of indiscriminate violence
in situations of international or
internal armed conflict.

general political circumstances, it
can be shown that there is
generally and consistently no
persecution as defined in Article 9
of Directive [.../[./EU] [the
guallflcatlon Directive] Bitestive
no torture or
mhuman or degrading treatment
or punishment and no threat by
reason of indiscriminate violence
in situations of international or
internal armed conflict.

In  making this assessment,
account shall be taken, inter alia,
of the extent to which protection
IS provided against persecution or
mistreatment by:

In making this assessment,
account shall be taken, inter alia,
of the extent to which protection
IS provided against persecution or
mistreatment by:

@) the relevant laws and
regulations of the
country and the manner
in  which they are

@) the relevant laws and
regulations of the
country and the manner
in  which they are

applied; applied;

(b) observance of the rights (b) observance of the rights
and freedoms laid down and freedoms laid down
in the European in the European

Convention for the
Protection of Human
Rights and Fundamental

Convention for the
Protection of Human
Rights and Fundamental
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Freedoms and/or the
International ~ Covenant
for Civil and Political
Rights and/or the
Convention against
Torture, in particular the
rights from which
derogation cannot be
made under Article 15(2)
of the said European
Convention;

Freedoms and/or the
International ~ Covenant
for Civil and Political
Rights and/or the
Convention against
Torture, in particular the
rights from which
derogation cannot be
made under Article 15(2)
of the said European
Convention;

(c respect of the non- (c) respect of the non-

refoulement  principle refoulement principle

according to the Geneva according to the Geneva

Convention; Convention;
(d) provision for a system of (d) provision for a system of

effective remedies effective remedies

against  violations  of against  violations  of

these rights and these rights and

freedoms. freedoms.

ANNEXIH ANNEXIH
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