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Schematic presentation of the Ombudsman’s approaches to 
“infringement complaint” cases 
 
1. Introduction 
 
Context - The Ombudsman’s general approach  
 
In line with the Guidance Note on the Ombudsman’s approach to cases relating to 
infringement proceedings (‘Guidance Note’), when it comes to the position that the 
Commission takes on an infringement complaint, the Ombudsman’s role is limited 
due to the Commission’s wide discretion.  
 
In particular, according to the reasoning of the Ombudsman’s current approach, as 
recognised by the Court of Justice, the Commission enjoys a wide discretionary power 
in deciding whether and when to commence an infringement procedure.  
 
This discretion extends so far that the Commission cannot be required by individuals 
to adopt a specific position. The infringement procedure is not designed to provide 
individuals with a means of redress for the specific grievance they have at national level. 
Rather, it is a mechanism for ensuring that Member States are brought into compliance 
with EU law generally. Consequently, the Commission may decide not to act when EU 
law is not respected in an isolated case or the Commission may close an infringement 
procedure when the Member State commits to bring itself into compliance for the 
future. The Commission is also entitled to close an infringement complaint based on 
political opportunity alone. 
 
In view of the above, the Ombudsman can clearly deal with procedural issues, e.g. 
ask the Commission to keep a complainant updated if there has been an excessive 
delay in responding to a complaint, ensure that the Commission has given the 
complainant the opportunity to comment on a draft closing decision; and, of course, 
verify whether the Commission has complied with its own guidelines for handling  
infringement complaints and its relations with complainants (as those are set out in 
the Commission’s Communication “EU law, better results through better 
application”). 
 
As regards the substantive position that the Commission takes in infringement 
cases, however, the Ombudsman’s role is limited. At most, the Ombudsman can ask 
the Commission to explain how it has exercised its discretion to be sure that the 
discretion is not arbitrary and has respected the limits of the law. 
 
In light of the above, cases in which the Ombudsman’s review shows that the 
Commission has acted within the limits of its wide discretion, has followed its 

https://www.sisteo.ep.parl.union.eu/LOIS/Handbook/Forms/DispForm.aspx?ID=64&Source=https%3A%2F%2Fwww%2Esisteo%2Eep%2Eparl%2Eunion%2Eeu%2FLOIS%2FHandbook%2FForms%2FAllItems%2Easpx&ContentTypeId=0x01010050C58EAE1867264AA8B780E71D0BFD99&RootFolder=%2FLOIS%2FHandbook
https://www.sisteo.ep.parl.union.eu/LOIS/Handbook/Forms/DispForm.aspx?ID=64&Source=https%3A%2F%2Fwww%2Esisteo%2Eep%2Eparl%2Eunion%2Eeu%2FLOIS%2FHandbook%2FForms%2FAllItems%2Easpx&ContentTypeId=0x01010050C58EAE1867264AA8B780E71D0BFD99&RootFolder=%2FLOIS%2FHandbook
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
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guidelines for handling infringement complaints and its relations with complainants, 
has explained why it has taken a particular position on a complaint and this position 
does not reveal any manifest error of assessment should be closed as ‘no 
maladministration’ rather than ‘no grounds’.  
 
 
The purpose of this note  
 
This note seeks to provide help/guidance to inquiries officers who deal with 
“infringement complaint” cases, by systematising the Ombudsman’s approaches. It 
addresses some of the most common case scenarios and is in no way exhaustive. 
Rather, it is to be seen as a “living” document, which will be gradually enriched with 
new case scenarios. Similarly, it will be open to modifications to follow any changes 
in the Ombudsman’s overall approach to “infringement complaint” cases.  
 
In line with the Ombudsman’s differentiated role described above, the case scenarios 
are presented grouped into two major categories, depending on whether the 
complaint to the Ombudsman is about procedural issues arising during the life cycle of 
an infringement case or about the Commission’s substantive reply to the infringement 
complaint. 
 
As each complaint -both to the Commission and the Ombudsman- is unique, the case 
scenarios addressed below are not to be approached as  “one-size-fits-all”. It is up to 
the inquiries officer to adapt, modify, enrich or combine any of the suggested 
approaches and wordings to address the specifics of each particular case.  The Office’s 
experience in ”infringement complaint” cases shows that the most common “case 
scenario” is actually the one where a single complaint to the Ombudsman raises 
multiple issues regarding how the Commission has handled the infringement case, 
both at procedural/administrative and substantive level. The case scenarios presented 
in this note are thus there only to serve as a, hopefully, helpful starting point. 
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2. Infringement complaints to the Commission and related complaints to the 
Ombudsman: Possible crossroads 
 
 
 
 
 
 
 
 
 
 
 

Complaint  

 
 
 
 
 
3. Analysis of case scenarios 
 

 
 

  
The complainant submits an infringement complaint to the Commission. The 
Commission fails to acknowledge receipt of the complaint within fifteen working days. 
The complainant turns to the Ombudsman to complain about the Commission’s 
failure to acknowledge receipt of the infringement complaint.  
 
Approach: Possible opening of a failure to reply (FTR) inquiry  
 
Explanation: According to point 4 (“Acknowledgement of receipt”) of the Annex to the 
Commission’s Communication “EU law, better results through better application”, 
“[t]he Commission must issue an acknowledgement of all complaints within 15 working days 
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A. Case scenarios related to procedural/administrative issues arising during the life 
cycle of an infringement case 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
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of receipt. This acknowledgement must state the registration number, which must be quoted in 
any correspondence”.1 
 
Note: In cases where the issue can be resolved with a simple phone call to the 
Commission, the inquiries officer should opt for this solution. After the Commission 
has acknowledged receipt, the case is closed as settled by the institution.  
 
 

  
The complainant contacts the Commission within the one year from the submission of the 
infringement complaint to ask about the state of play of their complaint. The 
Commission does not reply. The complainant turns to the Ombudsman to complain 
about the Commission’s failure to reply to their request for an update on the 
infringement case.  
 
Approach: Νo (sufficient) grounds to open a (FTR) inquiry 
 
Explanation: According to point 8 (“Time limit for investigating complaints”) of the 
Annex to the Commission’s Communication “EU law, better results through better 
application”, ”[a]s a general rule, the Commission will investigate complaints with a view to 
arriving at a decision to issue a formal notice or to close the case within not more than 1 year 
from the date of registration of the complaint, provided that all required information has been 
submitted by the complainant”.  
 
The Office informs the complainant that, according to the Commission’s 
Communication, the Commission has one year to examine infringement complaints. 
There are thus no grounds to open a FTR inquiry. If, after the one year has elapsed, 
the Commission does not reply or if the complainant is not satisfied with the reply 
they receive from the Commission, they may submit a new complaint to the 
Ombudsman. 
 
Exception: That approach may not be followed if there are special circumstances that 
would warrant the opening of an inquiry. For instance, the complainant has submitted 
further information/documentation to the Commission and has asked for an 
acknowledgement of receipt, to which the Commission has not responded. 
 
Useful reference: Decision in case 1734/2020/VB (as the original decision is in IT, see 
summary note) 

                                                 
1 According to the same point (4), [w]here a number of complaints are lodged about the same grievance, individual 
acknowledgements may be replaced by publication of a notice on the European Union's website, Europa”.  

Case scenario 2 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
http://epsvlwp095.ep.parl.union.eu:10000/Archives/2020/incident/202001734/NOTE_202001734_20201104_152445.pdf
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Useful wording: 
 
“After a careful analysis of all the information submitted to the Ombudsman, I regret to 
inform you that there are insufficient grounds to open an inquiry into your complaint. 
 
The steps at which complainants are informed, as well as the time limit for investigating 
infringement complaints, are clearly set out in the Annex to the Commission Communication 
EU law: Better results through better application (points 7 and 8) [FOOTNOTE WITH LINK 
TO THE DOCUMENT]. According to point 8 of the Annex, the Commission aims at taking 
a decision within no more than one year from the date of registration of the complaint. Where 
this time limit is exceeded, the Commission will inform the complainant. 
 
We note that as you submitted your infringement complaint on [DATE], the Commission has 
not yet reached the 1-year period described above. In light of this, we consider that there are no 
grounds to inquire into the Commission’s lack of reply at this stage. 
 
In case the Commission were to take more than a year to investigate your complaint, without 
informing you, you are welcome to turn to the Ombudsman again.”  
 
 
 

 
 

 
The complainant receives the Commission’s “pre-closure” letter, i.e. the letter in which 
the Commission informs them that it intends to close the infringement case and invites 
them to submit, within (usually) four weeks, any comments/further evidence that 
might justify reassessment of the case. The complainant turns to the Ombudsman 
upon receiving the Commission’s “pre-closure” letter (and before the closure letter) to 
complain about the Commission’s intention to close the infringement case.  
 
Approach: Inadmissible due to lack of appropriate PAAs   
 
Explanation: The Commission has not taken its final position on the infringement 
complaint yet. The complaint to the Ombudsman is premature.  
 
Useful reference: Decision in case 1851/2020/KT 
 
Useful wording / Decision template:   
 
“Dear (X), 

 

Case scenario 3 

http://epsvlwp095.ep.parl.union.eu:10000/Archives/2020/incident/202001851/DECISION_202001851_20210127_160533.pdf
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On (date), you made a complaint to the European Ombudsman against the 
European Commission about how it is dealing with your infringement complaint 
(CHAP reference number) against (Member State). You are concerned about the 
Commission’s intention to close the case. 

 
I am sorry to have to tell you that the Ombudsman is unable to deal with your 

complaint at this stage. This is because complainants must first have contacted the EU 
institution concerned about the problem before turning to the Ombudsman. This is to 
give the EU institution itself an opportunity to deal with the problem, without the 
need to involve the Ombudsman. This rule implies that, before turning to the 
Ombudsman, the complainant must have allowed the EU institution concerned to 
make known its final position on the matter.  

 
Regarding, in particular, infringement complaints, the appropriate way to 

address the Commission before turning to the Ombudsman is to make comments on 
the Commission’s intention to close the case. The Commission may normally not close 
an infringement complaint before giving the complainant such opportunity.2  

 
I note that, it its letter of (date), the Commission informs you that it has assessed 

the case and that it intends to close it. I also note that the Commission gives you a 
(four)-week deadline to submit any [comments, evidence, new information etc., 
depending on the case 3] that might justify reassessment of the case. The Commission 
has thus not taken its final position on your infringement complaint yet. This means 
that the Ombudsman is unable to intervene at this stage4.  

 
  I would thus suggest that, if you have not done so in the meantime, that you 

make use of the possibility to submit to the Commission any [comments, evidence,  
                                                 
2 See Commission’s communication ““EU law: better results through better application”, Annex 
(“Administrative procedures for the handling of relations with the complainant regarding the application of 
European Union law”), point 10, available at https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN 
3 It appears that the Commission’s wording at this point of the pre-closure letter differentiates according to the 
following distinction (see the Commission’s templates of pre-closure letters, available here): 
a) If the Commission considers the “problem solved” (e.g. after its own intervention):  
“I therefore wish to inform you that it is intended to close this case. However, should you have any new 
information that might demonstrate the existence of an infringement or a continued infringement of EU law, 
I invite you to contact us within four weeks of this letter, after which date the case might be closed”; 
b) if the Commission decides not to pursue the case for other reasons (e.g. the complaint concerns an individual 
case of incorrect application of EU law where there are insufficient indications of 1) a general practice, 2) a 
problem of compliance of national legislation with EU law or 3) a systemic failure to comply with EU law; or 
there is insufficient evidence of an infringement; or the case is closed on opportunity grounds):  
“I therefore wish to inform you that it is intended to close this case. However, should you have any new 
information that might be relevant for the re-assessment of your case, I invite you to contact us within four 
weeks of this letter, after which date the case might be closed.” 
Inquiries officers are thus encouraged to reproduce the exact wording that the Commission has used in its pre-
closure letter. 
4 Full information on the procedure and rights pertaining to complaints can be found at 
https://www.ombudsman.europa.eu/en/document/70707.  

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
http://epsvlwp095.ep.parl.union.eu:10000/sites/LoisTemplates/Knowledge%20Management/Forms/AllItems.aspx?RootFolder=%2fsites%2fLoisTemplates%2fKnowledge%20Management%2fInfringement%2fCommission%27s%20internal%20documents&FolderCTID=0x012000DDB30E43FED517419416365E23D48FB2
https://www.ombudsman.europa.eu/en/document/70707
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information etc.] that you consider relevant for a reassessment of your infringement 
complaint. I take this opportunity to note, however, that the Commission has wide 
discretion in dealing with infringement complaints. The Ombudsman may seek to 
ensure that the Commission has explained properly how it has exercised its discretion 
but cannot interfere in the Commission’s exercise of its wide discretion.  

 
I hope that you will find the above explanations helpful.  Thank you for having 

contacted the European Ombudsman.  
 
Yours sincerely,” 

 

 

The complainant receives the Commission’s closure letter. They turn to the 
Ombudsman to complain that they did not have the opportunity to submit comments 
/ they did not receive the Commission’s “pre-closure” letter (which the Commission 
refers to in its closure letter).  

 

Approach: Opening of a (FTR) inquiry 

 

Explanation: According to point 10 (“Closure of the case”) of the Annex to the 
Commission’s Communication “EU law, better results through better application”, 
“[u]nless there are exceptional circumstances requiring urgent measures, where it is envisaged 
that no further action will be taken on a complaint the Commission will give the complainant 
prior notice thereof in a letter setting out the grounds on which it is proposing that the case be 
closed and inviting the complainant to submit any comments within a period of 4 weeks”. 

 

Useful reference: For an example of an opening letter to the Commission, see request 
for reply in case 651/2020/KT. 

 

Useful wording: 

“I note that you allege that the Commission has not provided you with an opportunity to 
comment on its position before the Commission closed your case. Therefore, I am contacting 
the Commission to ensure that you have been given this opportunity.” 

 
 

Case scenario 4 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN#page=10
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN#page=10
http://epsvlwp095:10000/archives/2020/incident/202000651/REQUEST_FOR_REPLY_202000651_20200508_124057.pdf#search=ALL%28comments%20infringement%20Commission%20Spain%29%20%28DetectedLanguage%3D%22en%22%29
http://epsvlwp095:10000/archives/2020/incident/202000651/REQUEST_FOR_REPLY_202000651_20200508_124057.pdf#search=ALL%28comments%20infringement%20Commission%20Spain%29%20%28DetectedLanguage%3D%22en%22%29
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The Commission sends the complainant a “pre-closure” letter, inviting them to submit 
comments or further evidence. The complainant responds (with new submissions). 
The Commission examines the new submissions but, nevertheless, closes the case and 
sends the complainant the closure letter. The complainant then submits further 
comments/documentation, to which the Commission does not respond. The 
complainant turns to the Ombudsman to complain about the Commission’s failure to 
reply to their (further) submissions after the closure of the infringement case.  
 
Approach: Depending on the circumstances of the case  
 
The inquiries officer needs to check what the complainant’s further submissions (to 
which the Commission has not responded) consist in: 
 
a) If these submissions are a mere repetition of arguments that the complainant has 
already submitted to the Commission and which the Commission has had the chance 
to examine: Νo (sufficient) grounds to open a (FTR) inquiry 
 
b) If, however, the complainant puts forward new arguments/evidence that the 
Commission has not dealt with or addressed previously: Opening of a FTR inquiry. 
 
Note: Before opening a FTR inquiry, the inquiries officer may need to check why the 
complainant had not put forward these arguments/had not submitted this evidence 
earlier, i.e. before the closure of infringement case, and to what extent these 
arguments/evidence are indeed new (e.g. is it information that the complainant got 
access to/ obtained only after the closure of the case?)   
 
Useful reference for case a): Decision in case 1277/2020/VB (as the original decision is 
in IT, see summary note) 
 
Useful wording for case a):  
 
“Regarding your letter of [DATE], we note that it contains arguments that you had put 
forward to the Commission already before it took its final decision to close your complaint. 
There are thus no grounds to ask the Commission to reply again to your arguments.” 
 

 

Case scenario 5 

Case scenario 6 

http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202001277/NOTE_202001277_20200929_091918.pdf
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The complainant receives the Commission’s “pre-closure” letter and does not react 
(does not submit any comments/new evidence within the deadline set by the 
Commission to that effect). The Commission closes the case and sends the 
complainant the closure letter. The complainant then submits comments, to which the 
Commission does not respond. The complainant turns to the Ombudsman to 
complain about the Commission’s failure to respond to/consider their comments 
and/or about the Commission’s decision to close the infringement complaint. 
 
Approach: The complaint to the Ombudsman is, in principle, considered 
inadmissible due to lack of appropriate PAAs  
 
Explanation: Although the complainant had had the opportunity to react to the 
Commission’s intention to close the infringement case, they did not make use of it. 
The complainant can no longer turn to the Ombudsman to complain about the 
Commission’s decision to close the infringement case, unless they prove that 
exceptional circumstances (e.g. force majeure or similar circumstances, e.g. the 
complainant obtained the belatedly submitted information only after the closure of 
the infringement case) prevented them from reacting to the Commission’s pre-closure 
letter. 
 
Useful reference: Decision in case 1721/2020/LM 
 
Useful wording / Decision template:    
 
“Dear (X), 

 
On (date), you made a complaint to the European Ombudsman against the 

European Commission about how it dealt with your infringement complaint (CHAP 
reference number) against (Member State). You are concerned that the Commission did 
not take into consideration / did not respond to the 
(comments/arguments/information/evidence) you submitted on (date) and you argue that 
the Commission was wrong to close the case.  

 
I am sorry to have to tell you that the Ombudsman is unable to deal with your 

complaint. This is because complainants must first have contacted the EU institution 
concerned about the problem before turning to the Ombudsman. This is to give the 
EU institution itself an opportunity to deal with the problem, without the need to 
involve the Ombudsman. 

 
Regarding, in particular, infringement complaints, the appropriate way to 

address the Commission before turning to the Ombudsman is to make comments on 

http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202001721/DECISION_202001721_20201016_165724.pdf
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the Commission’s intention to close the case. The Commission may normally not close 
an infringement complaint before giving the complainant such opportunity.5  

 
I note that, it its letter of (date), the Commission informed you that it intended 

to close the case and gave you a four-week deadline to submit any [comments, 
evidence, new information etc., depending on the case6] that might justify 
reassessment of your infringement complaint. It appears from the documentation 
you have sent us that you did not make use of this possibility. Rather, you sent your 
further submissions to the Commission only on (date), that is, after the Commission 
had closed the case.  

 
Unfortunately, this means that you complaint to the Ombudsman is 

inadmissible.7  
 
I understand that you may be disappointed by this decision, but I nevertheless 

hope that you will find these explanations helpful. Thank you for having contacted 
the European Ombudsman.  

 
Yours sincerely,” 

 
 

 
The one-year time limit for the Commission to assess the infringement complaint 
(with a view to arriving at a decision to issue a formal notice or to close the case) has 
been exceeded and the Commission has not informed the complainant of the status of 
the case nor has it sent them a pre-closure letter. The complainant turns to the 
Ombudsman to complain about the Commission’s failure to inform them about the 
status of the case and/or the delay in the handling of the infringement complaint. 
 
Approach: Opening of a FTR inquiry  
 
The Office asks the Commission to inform the complainant about the status of their 
infringement complaint and, possibly (e.g. in case of significant delay), to explain the 

                                                 
5 See Commission’s communication ““EU law: better results through better application”, Annex 
(“Administrative procedures for the handling of relations with the complainant regarding the application of 
European Union law”), point 10, available at https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN 
6 See above, footnote 3. 
7 Full information on the procedure and rights pertaining to complaints can be found at 
https://www.ombudsman.europa.eu/en/document/70707.  

Case scenario 7 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
https://www.ombudsman.europa.eu/en/document/70707
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reasons for the delay in assessing the infringement complaint, as well as to inform the 
complainant of the Commission’s action plan in the case.  
 
Useful reference:  
Request for reply - Opening letter to the Commission in case 1851/2020/KT   
Request for reply - Opening letter to the Commission in case 631/2021/VB  
Info letter to the complainant in case 1851/2020/KT  
 
Useful wording - “Request for reply” template: 
 
“Subject: The European Commission’s failure to keep the complainant informed on 
the state of play of an infringement complaint against (Member State) - 
CHAP(20XX)XXXX (case XXXX/XXXX/YZ) 
 
Dear Mr Linder,  
 
The Ombudsman has received a complaint from (name of the complainant) against the 
European Commission concerning the infringement complaint CHAP(reference 
number) against (Member State). The Ombudsman has asked me to deal with the case 
on her behalf.  
 
The complaint concerns the Commission’s failure to keep the complainant informed 
on the state of play of (his/her/its etc.) infringement complaint. The complainant has 
submitted to the Commission (a / two) request(s) for a status-update in/on (month and 
year or exact date) and in/on (month and year or exact date), (respectively), which 
appear(s) to have remained unanswered.  
 
Given that more than one year has elapsed (if more time has elapsed e.g. two years, be more 
precise) since the complainant submitted (his/her/its etc.) infringement complaint1, I 
would suggest, if you have not done so in the meantime, that you now inform the 
complainant of the status of (his/her/its etc.) complaint and of the Commission’s plan 
of action in this case. We would be grateful if you could send your reply by (date) and 
inform us when it is done.  
 
Attached to this e-mail, please find a copy of the complaint. 
 
Yours sincerely,” 
 
1According to the Commission’s communication EU law: Better results through better application (Annex, point 8), where the 
Commission does not manage to arrive at a decision to issue a formal notice or to close a case within one year from the date of 
registration of the complaint, it will inform the complainant in writing.  

 
 

http://epsvlwp095:10000/archives/2020/incident/202001851/REQUEST_FOR_REPLY_202001851_20201117_121755.pdf#search=ALL%28%2FKT%20infringement%20given%20that%20more%20than%20%29
http://epsvlwp095:10000/archives/2021/incident/202100631/REQUEST_FOR_REPLY_202100631_20210419_095441.pdf#search=%2FVB%20infringement%20given%20that%20more%20than
http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202001851/INFO_202001851_20201117_121828.pdf
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Useful wording - “Info letter to the complainant” template: 
 
“Subject: The European Commission’s failure to keep you informed on the state of 
play of your infringement complaint against (Member State) - CHAP(20XX)XXXX 
(case XXXX/XXXX/YZ) 
 
Dear (X), 
 
You made a complaint to the European Ombudsman against the European 
Commission about its failure to keep you updated on your infringement complaint 
CHAP(reference number) against (Member State).  
 
We have asked the Commission to inform you on the status of your complaint by 
(date). If you have any questions, please feel free to contact [...].  
 
Yours sincerely,”  
 
 
 
  
 

 

 
(See, for example, decisions in cases 1371/2019/KT, 171/2020/KT, 1691/2020/VS, 
2074/2020/TM) 
 
“Subject: Decision on how the European Commission dealt with a complaint that 
(Member State) had breached/breaches EU law on (relevant field of EU Law, e.g. EU law 
on consumer protection) / EU (x) law (e.g. EU environmental law) - CHAP(20XX)XXXX 
(case XXXX/XXXX/YZ) 
 
Dear (X), 
 
Paragraph 1: 
 
On (exact date, if the Ombudsman´s response is sent within the same month in which the 
complaint has been received) / In (month + year, if more time has elapsed), you complained 

B. Case scenarios related to the Commission’s substantive reply to the 
infringement complaint  

Suggested structure of the introductory part of the Ombudsman´s decision 

http://epsvlwp095:10000/archives/2019/incident/201901371/DECISION_201901371_20200723_103219.pdf#search=ALL%28%2FKT%20infringement%20Ireland%29
http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202000171/DECISION_202000171_20201006_161543.pdf
http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202001691/DECISION_202001691_20201023_161912.pdf
http://epsvlwp095:10000/archives/2020/incident/202002074/DECISION_202002074_20210310_111025.pdf#search=ALL%28%2FTM%20infringement%20complaint%29
http://epsvlwp095:10000/archives/2020/incident/202002074/DECISION_202002074_20210310_111025.pdf#search=ALL%28%2FTM%20infringement%20complaint%29
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to the European Ombudsman about how the European Commission dealt with your 
infringement complaint (CHAP reference number) against (Member State). 
 
Example 1:  
 
In January 2020, you complained to the European Ombudsman about how the European 
Commission dealt with your infringement complaint CHAP(2017)1868 against Denmark. 
 
Example 2:  
 
In September 2021, you made a complaint, on behalf of the Danish Vape Business 
Association (BECIG), to the European Ombudsman about how the European Commission 
dealt with your infringement complaint CHAP(2021)00273 against Denmark. 
 
Paragraph 2: 
 
In your complaint to the Commission, you contended/argued that [what the 
infringement complaint was about, the EU legislation / law field concerned, summary of 
the main arguments that the complainant had put forward in their infringement 
complaint to the Commission]. 
 
Example 1:  
 
In your complaint to the Commission, you argued that the Danish authorities (police and 
navy forces) breach the EU Habitats Directive8, as they support, facilitate or even participate 
in the annual hunt of long-finned pilot whales in the Faroe Islands (an event locally known 
as Grindadráp).  
 
Example 2: 
 
In your complaint to the Commission, you argued that the ban on flavoured e-cigarettes in 
Denmark is contrary to EU law because it constitutes a barrier to the free movement of goods 
and is disproportionate to the objectives pursued, that is, the protection of public health, in 
particular of children and young adults. 
 
Paragraph 3 
 
In your complaint to the Ombudsman, you contend/argue that [what the complaint 
to the Ombudsman is about, summary of the main arguments and claims that the 
complainant has put forward in their complaint to the Ombudsman].  

                                                 
8  Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01992L0043-20130701). 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01992L0043-20130701
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01992L0043-20130701
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Example 1:  
 
In your complaint to the Ombudsman, you argue that, in assessing your infringement 
complaint, the Commission made manifest errors. In your view, by interpreting very 
narrowly the scope of the Habitats Directive and the obligations that it imposes on the EU 
Member States, the Commission wrongly excluded its applicability in this case. You contend 
that the Commission disregarded the “natural range” of the protected whales (that is, the 
spatial limits within which this species occur), which, you say, extends also to EU waters. 
You also believe that the Commission took a contradictory position by finding that the 
Habitats Directive does not apply to the action of the Danish authorities, at the same time as 
concluding that you had not provided sufficient evidence that Denmark breaches EU law. 
Finally, you argue that the Commission breached the European Code of Good Administrative 
Behaviour (ECGAB), as it did not examine the infringement complaint with diligence and 
did not clearly communicate its final position. 
 
Example 2:  
 
In your complaint to the Ombudsman, you contend that the Commission was wrong to close 
your infringement complaint and that it has failed to ensure proper enforcement of EU law. 
You claim that the Commission merely relied on the arguments presented by Denmark and 
that it did not take into account the data and reports you referred to, thus failing to assess 
properly the proportionality of the measure in relation to the objective pursued. You argue, as 
such, that the Commission breached its duty to state grounds under Article 18(1) and (2) of 
the European Code of Good Administrative Behaviour. 
 
Subsequent paragraphs  
 
Analysis (why the Ombudsman finds that there are no grounds to open an inquiry or finds 
no maladministration)  
 
 
 

 
The complainant has received the Commission’s closure letter: the Commission has 
found that there is no breach of EU law (and has thus closed the case without 
launching a formal infringement procedure). The complainant disagrees with the 
Commission’s response on the substance and turns to the Ombudsman, contending 
that the Commission’s position is not well founded/ the Commission has 
misinterpreted/misunderstood the complainant’s arguments/ the Commission was wrong in 
its presentation of the facts or of law.  

Case scenario 8 
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Approach: If the Commission’s reply is reasonable and appropriate / in the absence 
of a manifest error in the Commission´s assessment: no maladministration. 
 
Explanation:  The Commission enjoys wide discretion in deciding whether and 
when to commence an infringement procedure. The Ombudsman would question 
the Commission’s position in this regard only in case of a manifest error of 
assessment. The Ombudsman finds that the Commission has made no manifest error 
of assessment/ the Commission has not manifestly misinterpreted the complainant’s 
arguments/the Commission was not manifestly wrong in its presentation of the facts 
or of the law. 
 
Useful reference: Decisions in cases 2175/2020/MMO, 1691/2020/VS, 417/2021/VB, 
1661/2021/FA 
 
Useful wording / (alternative) formulations:  
 

 “I understand from your complaint to the Ombudsman that you consider that the Commission 
was wrong not to take any action in relation to your complaint. 

The Commission enjoys wide discretion in deciding whether and when to commence an 
infringement procedure9. Its policy on infringements of EU law is set out in its Communication 
“EU law: Better results through better application”10.  

The Ombudsman would question the Commission’s position in this regard only in case of a 
manifest error of assessment. I note that the Commission provided you with clear information 
why it considers that there is no breach of EU law and that its reply is reasonable.  

Having found no such error, I consider that there was no maladministration.” 

******** 

“I understand from your complaint to the Ombudsman that you consider that the position the 
Commission took in its replies is not well-founded. 

The Commission enjoys wide discretion in deciding whether and when to commence an 
infringement procedure11. Regarding the substance of an infringement complaint, the 
Ombudsman may only intervene (by asking the Commission to look at the complaint again) in 
case there is an indication that the Commission was manifestly wrong in its presentation of the 
facts or of law. In this case, there is no indication that the Commission (manifestly) 
misinterpreted the facts or the law. 

                                                 
9 Judgment of the Court of 14 February 1989, Starfruit v Commission, case 247/87, available at: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61987CJ0247. 
10 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN 
11 Judgment of the Court of 14 February 1989, Starfruit v Commission, case 247/87, available at: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61987CJ0247. 

http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202002175/TRANSLATION_202002175_20210118_151517.pdf
http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202001691/DECISION_202001691_20201023_161912.pdf
http://epsvlwp095.ep.parl.union.eu:10000/archives/2021/incident/202100417/DECISION_202100417_20210504_131053.pdf
http://epsvlwp095:10000/archives/2021/incident/202101661/DECISION_202101661_20211011_155824.pdf#search=ALL%28%2FFA%20infringement%29
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
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Therefore, I consider that there was no maladministration.” 

******** 

“When it comes to complaints about how the Commission has dealt with concerns regarding 
action or measures adopted by Member States, the Ombudsman’s role is limited. It is not 
within the Ombudsman’s mandate to examine a Member State’s compliance with EU law. 
The role of the Ombudsman in such cases is to ensure that the Commission, in its reply, 
complies with the principle of good administration by adequately addressing the raised 
concerns in a clear and reasonable manner. The Ombudsman will only intervene in case there 
is an indication of a manifest error of assessment by the Commission.” 

******** 

“It is not the Ombudsman's role to make an in depth review of the Commission's 
conclusions/interpretation".  

The role of the Ombudsman is to ensure good administration by the Commission towards 
citizens turning to it with an infringement complaint, but this does not mean that the 
Ombudsman makes a reassessment of the infringement complaint.” 

 
 

 
The complainant has received the Commission’s closure letter: the Commission has 
found that there is no breach of EU law (and has thus closed the case without 
launching a formal infringement procedure). The complainant turns to the 
Ombudsman, contending that the Commission has not addressed all arguments put 
forward in the infringement complaint.  
 
Approach: If the Commission’s reply to the complainant’s main arguments is 
reasonable and appropriate, and in the absence of a manifest error in the 
Commission´s assessment: No maladministration.  
 
Explanation: The Commission is not obliged to address all arguments that the 
complainant has put forward. It suffices that the Commission explains clearly why it 
has taken a certain position.  
 
Useful reference: Decisions in cases 1371/2019/KT, 171/2020/KT  
 
Useful wording / (alternative) formulations: 
 
 “I note that you argue that the Commission, when communicating with you, has not dealt 
with each argument that you have raised to it. The Commission is not obliged to engage with 

Case scenario 9 

http://epsvlwp095:10000/archives/2019/incident/201901371/DECISION_201901371_20200723_103219.pdf#search=ALL%28%2FKT%20infringement%20Ireland%29
http://epsvlwp095.ep.parl.union.eu:10000/archives/2020/incident/202000171/DECISION_202000171_20201006_161543.pdf
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a complainant on every issue or argument raised on the alleged issue of non-compliance. 
Rather, it suffices that the Commission explains clearly why it has taken the position it has 
taken, which it has done in this case.  

Therefore, I conclude that there was no maladministration in how the Commission dealt with 
your infringement complaint.” 

*********** 

The Commission has wide discretion in dealing with infringement complaints.12 Its policy on 
infringements of EU law is set out in its communication EU law: Better results through better 
application13. When it comes to infringement complaints, the Ombudsman may examine 
whether the Commission has clearly explained its position and whether it has given the 
complainant the opportunity to provide comments before it closes a case. In that regard, the 
Commission is not obliged to engage with a complainant on every issue or argument raised in 
the infringement complaint. Rather, it suffices that the Commission explains clearly why it has 
taken a certain position. Regarding the substance of an infringement complaint, the 
Ombudsman may only intervene (by asking the Commission to look at the complaint again) in 
case there is an indication that the Commission was manifestly wrong in its presentation of the 
facts or of law.  

We note that the Commission gave you the opportunity to comment on its position before it 
closed the case. We also consider that the Commission provided you with clear information as 
regards why it closed the infringement complaint.”  

 

 

 

The complainant has received the Commission’s closure letter: the Commission has 
closed the case finding that the infringement complaint raises no systemic issue.  

 

Approach: No maladministration 

 

Useful reference: Decision in case 1371/2019/KT  

 

Useful wording: 

                                                 
12 See judgment of the Court of 14 February 1989, Starfruit v Commission, 247/87 (https://eurlex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:61987CJ0247&from=EN).  
13 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN 

Case scenario 10 

http://epsvlwp095:10000/archives/2019/incident/201901371/DECISION_201901371_20200723_103219.pdf#search=ALL%28%2FKT%20infringement%20Ireland%29
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0119(01)&from=EN
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“The Commission has informed you that it does not consider your case to constitute evidence 
of systemic non-compliance by (Member State) with EU law. It has the discretion to take this 
view. I therefore cannot conclude that there was maladministration in how the Commission 
handled your complaint.”  

********** 

“In this context, the Commission also informed you of its settled practice to focus, as a matter 
of priority, on the most significant breaches of EU law that reveal a general, persistent and 
systematic non-compliance. The Commission has sufficiently explained why it does not 
consider your infringement complaint to reveal a general, persistent and systematic non-
compliance. The Commission has the discretion to take this view”.  

 

 

 

The complainant has received the Commission’s closure letter: The Commission has 
closed the case stating that the infringement complaint can best be dealt with at 
national level. 

 

Approach: No maladministration 

 

Useful reference: ++ 

 

Useful wording: 

“The Commission has informed you that your case can best be dealt with at national level and 
has advised you to (...). The Commission has the discretion to take this view. I therefore do not 
consider that there was maladministration in how the Commission handled your case.” 

 

 

 
The complainant has received the Commission’s closure letter: the Commission has 
closed the case based on the fact that there are similar infringement procedures open. 

 

Approach: No maladministration 

Case scenario 12 

Case scenario 11 
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Useful reference: Decision in case 1371/2019/KT 

 

Useful wording: 

The Commission has informed you that it will not proceed further with your case as it has 
already opened similar infringement procedures. I therefore do not consider that there was 
maladministration in this case.  

******** 

The Commission informed you that it had an open infringement case against Ireland regarding 
failure to establish the necessary conservation measures for Sites of Community Interest, which 
correspond to the ecological requirements of the natural habitat types and species under the 
Habitats Directive. That infringement complaint concerned, among other species, the 
freshwater pearl mussels. The Commission also informed you that it had an open infringement 
case against Ireland regarding activities in protected sites for Raised Bogs and that it had raised 
concerns with the Irish authorities about lack of environmental assessments and general 
enforcement in relation to peat extraction activities. The Commission has the discretion not to 
pursue an infringement complaint when it has already opened similar infringement 
procedures”.  

 

 

 

The complainant has received the Commission’s closure letter: the Commission has 
closed the case stating that the EU law in the area concerned is about to change. 

 

Approach: No maladministration 

 

Useful reference: ++ 

 

Useful wording: 

“The Commission has informed you that it does not consider it appropriate to open an 
infringement procedure as the EU law in the area concerned has recently changed/is about to 
be changed. In this context, it does not consider it appropriate to pursue an infringement 
procedure regarding your case. The Commission has the discretion to take this view. I therefore 
do not consider that there was maladministration in this case.” 

Case scenario 13 

http://epsvlwp095:10000/archives/2019/incident/201901371/DECISION_201901371_20200723_103219.pdf#search=ALL%28%2FKT%20infringement%20Ireland%29
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The complainant has received the Commission’s closure letter: the Commission has 
closed the case stating that the issue concerned is not a political priority. 

 

Approach: No maladministration 

 

Useful reference: ++ 

 

Useful wording: 

“The Commission has informed you that pursuing infringement procedures in this policy area 
is not a political priority for the Commission at this time / that the Commission wishes to focus 
its enforcement powers on other priority areas at this time. It has the discretion to take this 
view. I therefore do not consider that there was maladministration in this case.” 

 

 

 

The complainant has received the Commission’s closure letter. The Commission has 
not explained its position clearly / has not addressed the complainant’s main 
arguments.  

 

Approach: Opening of an inquiry 

 

Explanation: It is part of the Ombudsman’s role in “infringement complaint” cases to 
examine whether the Commission has clearly explained the position it eventually 
takes on a case. Very often, especially in cases where it has engaged in extensive 
correspondence with the complainant, the Commission puts forward different 
arguments, which, sometimes, particularly when considered together, may not appear 
consistent. In such cases, the inquiries officer may consider asking the Commission to 
explain more clearly to the complainant why it closed the case (instead of the inquiries 
officer trying to cherry-pick and structure the Commission’s arguments in order to 
give to the complainant a clear reply). 

Case scenario 14 

Case scenario 15 
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Useful reference: Request for reply in case 1245/2020/PB 

 

Useful wording: 

“I note that the Commission has not provided you with clear information as regards its position 
to close your complaint. Therefore, I am contacting the Commission to obtain the necessary 
clarifications as regards (how it is has exercised its discretion to close the case) and/or (its 
understanding of the facts) and/or (its understanding of the law). 

(if needed) The Commission enjoys wide discretion in deciding whether and when to commence 
an infringement procedure14. The Ombudsman can ask the Commission to explain how it has 
exercised its discretion but cannot interfere in the Commission’s exercise of its wide discretion. 
Please note therefore that the purpose of this inquiry is to provide you with clarifications of the 
Commission’s position.” 

 

 

 

 

(chart showing the stages of the formal infringement procedure to be added at the 
beginning of this section, as the case scenarios that follow concern open formal 
infringement procedures) 

 

The infringement procedure: an overview15  
 
Under the Treaties, the Commission is responsible for ensuring that EU law is 
correctly applied. The Commission identifies possible infringements of EU law on the 
basis of its own investigations or following complaints from citizens, businesses or 
other stakeholders.  As the Guardian of the Treaties, the Commission may commence 
a formal infringement procedure under Article 258 TFEU whenever it considers that a 
Member State has breached EU law. The purpose of the infringement procedure is to 
bring the infringement to an end. 
 

                                                 
14 Judgment of the Court of 14 February 1989 in Starfruit v Commission, Case 247/87 [https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61987CJ0247] 
15https://ec.europa.eu/info/law/law-making-process/applying-eu-law/infringement-procedure_en,  
https://ec.europa.eu/transport/media/media-corner/infringements-proceedings_en 

C. Case scenarios related to the formal infringement procedure  

http://epsvlwp095:10000/archives/2020/incident/202001245/REQUEST_FOR_REPLY_202001245_20201119_090414.pdf#search=ALL%28%2FPB%20infringement%20%29%20%22infringement%22
https://ec.europa.eu/info/law/law-making-process/applying-eu-law/infringement-procedure_en
https://ec.europa.eu/transport/media/media-corner/infringements-proceedings_en


INFRINGEMENTS PEER REVIEW TEAM 
Schematic presentation of the Ombudsman’s approaches to “infringement complaint” cases   

Page 22 of 25 
 

Stages of the formal procedure  

The formal procedure has a number of steps laid out in the EU Treaties, each ending 
with a formal decision: 
 
1. The formal procedure starts with a letter of formal notice, i.e. a letter by which the 
Commission allows the Member State concerned to present its views regarding the 
breach observed. The Member State must send a detailed reply to that letter within a 
specified period, usually two months.  
 
2. If no reply to the letter of formal notice is received or if the Commission concludes 
that the Member State is failing to fulfil its obligations under EU law, it may send a 
reasoned opinion: a formal request to comply with EU law. The Commission explains 
why it considers that the Member State concerned is breaching EU law. It also requests 
that the Member State inform the Commission of the measures taken, within a 
specified period, usually two months.  
 
3. If the Member State concerned still does not comply, the Commission may decide 
to refer the matter to the EU Court of Justice (CJEU). Most cases are settled before 
being referred to the CJEU. If a Member State fails to communicate measures that 
implement the provisions of a directive in time, the Commission may ask the CJEU to 
impose penalties. If the CJEU finds that a Member State has breached EU law, the 
national authorities must take action to comply with the CJEU’s judgment.   
 

Non-compliance with the judgement of the CJEU  

If, despite the CJEU's judgment, the Member Stated still does not rectify the situation, 
the Commission may refer the Member Stated back to the CJEU. 
 

Financial penalties 

When referring a Member Stated to the CJEU for the second time, the Commission 
proposes that the CJEU impose financial penalties, which can be either a lump sum 
and/or a daily payment. These penalties are calculated taking into account: 
 
 the importance of the rules breached and the impact of the infringement on 

general and particular interests 
 the period the EU law has not been applied 
 the Member State’s ability to pay, ensuring that the fines have a deterrent effect. 

 
The amount proposed by the Commission can be changed by the CJEU in its  
ruling. 
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The Commission has launched a formal infringement procedure and has sent a letter 
of formal notice to the Member State concerned. The Member State has replied and the 
Commission is at the stage of assessing the Member State’s reply. The complainant 
turns to the Ombudsman to complain that it is taking the Commission too long to 
analyse the Member State’s reply.  

 
Approach: Depending on the circumstances of the case  
 
a) If the time that has elapsed (since the Commission received the Member State’s 
reply) is considered reasonable and the Commission has kept the complainant dully 
informed of the status of the infringement complaint (i.e. it has systematically replied 
to their requests for an update, it has explained why it needs more time to assess the 
Member State’s reply etc.):  Νo (sufficient) grounds to open a (FTR) inquiry (at this 
stage) 
 
b) If, however, the time that has elapsed is considered excessive and the Commission 
has not given the complainant any explanation about the delay (i.e. it has not replied 
to their request for an update, it has not informed them that the analysis is going to 
take longer than expected and about the reasons why etc.): Opening of a (FTR) 
inquiry 
 
(= the Ombudsman asks the Commission to update the complainant on the status of 
their infringement complaint, to explain why it is taking that much time to assess the 
Member State’s reply to the letter of formal notice and possibly also to include an 
indicative timeframe for its assessment). 
 
Note: While the Commission’s internal rules for dealing with infringement complaints 
provide for various deadlines for replies from complainants and Member States (e.g. 
for submitting comments, for replying to a letter of formal notice or to a reasoned opinion), 
there is no specific deadline for the Commission to complete its analysis of a Member 
State’s reply. This is normal, as the amount of time that the Commission needs to 
assess such reply depends on the particularities of each case (complexity of the case, 
quality of the received reply, Commission’s departments involved in the analysis, 
need for additional contacts with the Member State concerned etc.). Thus, as a rule, 
this is an aspect covered by the Commission’s wide discretion in infringement 
procedures: it is not for the Ombudsman to determine how fast the Commission 
should complete its analysis (or to request the Commission to speed up, if there is no 
indication of unjustified delay). 
 

Case scenario 16 
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The role of the Ombudsman in such cases is to check to what extent the Commission 
has, in general, complied with the principles of good administration in dealing with the 
complaint and in its relations with the complainant. As such, what amount of time is 
considered to be reasonable or not depends largely on the overall “behaviour” of the 
Commission. If, in general, the Commission has been responsive towards the 
complainant and has given concrete explanations about the time required to assess 
the Member’s State reply and about any subsequent delays, then, normally, the 
Ombudsman should find to grounds to open an inquiry.   
 
That said, it cannot be precluded that the Ombudsman may open an inquiry if, later, 
the delay becomes excessive. To leave that possibility open, the Ombudsman’s 
decision may include the mention “(there are not sufficient grounds to open an 
inquiry) at this stage”. 

 

Useful reference for case a): Decision in case 776/2021/OAM (as the original decision 
is in RO, see summary note)  

 

Useful wording for case a): 
 

“Dear (X)  
 

On (date), you made a complaint to the European Ombudsman against the 
European Commission about how it is dealing with the infringement procedure (x) 
against (Member State). In particular, you contend that it is taking the Commission too 
long to analyse the reply it received from (Member State) to the letter of formal notice. 

 
After a careful analysis of all the information you have sent us, I regret to 

inform you that the Ombudsman cannot deal with your complaint, as there are not 
sufficient grounds to open an inquiry. (footnote) 

 
 On (date) the Commission informed you that it addressed a letter of formal 

notice to (Member State) and that the (Member State’s) authorities had a period of three 
months to reply. In (month) 2020, you asked the Commission for an update on the 
infringement procedure. On (date), the Commission responded that it received 
(Member State’s) reply to the letter of formal notice and was assessing it. From the 
correspondence that you submitted to the Ombudsman, we understand that you 
wrote to the Commission on several other occasions, between (month) 2020 and 
(month) 2021, to request information on the status of the infringement procedure and 
express your concern about the time it is taking the Commission to assess the reply to 
the letter of formal notice.  

 

http://epsvlwp095.ep.parl.union.eu:10000/Archives/2021/incident/202100776/NOTE_202100776_20210521_111859.pdf
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The Commission has replied to all your queries in a timely manner and 
explained that its assessment is ongoing. The Commission also said that it is carrying 
out a further evaluation which involves other Commission departments and that it 
will inform you as soon as there are any new developments. The Commission has 
wide discretion in how to deal with infringement procedures, which includes 
determining the time needed to assess the case and to decide on the next steps. We 
therefore do not consider that there are grounds to inquire into your case at this stage. 
 

We hope that you will find these explanations helpful”.  
 

 
 
Further case scenarios to be discussed / explored16 
 
 Cases of infringement complaints regarding EU Pilot17 
 Cases of infringement complaints dealt with by the Commission under an 

“umbrella” complaint 
 

 

                                                 
16 Any further case scenarios will not be elaborated on a hypothetical basis, but only to the extent that they have 
been triggered by a new complaint to the Office. Inquiries officers are thus strongly encouraged to bring to the 
attention of the Infringements Peer Review Team any case raising issues not covered by the case scenarios 
elaborated so far. 
17 EU Pilot is a mechanism for informal dialogue between the Commission and the Member State concerned on 
issues relating to potential non-compliance with EU law. It is used before the opening of a formal infringement 
procedure.  


