


 

 

       

 

While our coalition welcomes initiative to revise the guidelines, which is needed to 
provide consistency and a clear framework at EU level, for the above reasons we believe that the 
current draft version risks undermining our contribution, efforts and policies in support of the 

ustainable recovery from the 
pandemic. Indeed, by proposing new legal concepts on public services, the guidelines as drafted 
would limit the ability of competent transport authorities and introduce legal uncertainty which will 
inhibit future effective investment in and development of public transport services.  

In the revised guidelines, the European Commission essentially attempts to limit the scope of public 
service obligations, and to link them to the demonstration of an ex-ante user demand2. This seems to 
stem from a questionable conception according to which the general interest would simply be the 
sum of personal interests; i.e. if there is no user demand for a service, then there is no general interest. 

This is a misconception of the governance of public transport services particularly in the local and 
regional context.  

Indeed, while its primary objective is to meet the mobility needs of citizens (including all categories 
whatever their income or age or ability), public transport also contributes to other strategic policy 
objectives as elaborated in the following paragraph. Evaluating the need for a service of general 
economic interest based solely on user demand is counter-productive (e.g. urban motorways)3.  The 
coalition therefore disagrees with t a need for public service can occur only where 
there is a user demand and that demand is not capable of being met by the interplay of market 
forces alone Public authorities have all sorts of economic, environmental and social public policy 
goals, such as cleaner air and public health, less congestion, safer streets, noise reduction, better use 
and balanced allocation of urban space, social and territorial cohesion, affordability and 
accessibility, energy efficiency, etc., which may require the provision of public transport services  not 
least in support of EU climate and air quality goals. Moving to an almost purely demand-driven 
approach is incompatible with sustainable mobility planning. The modal shift that is needed can only 
occur if people currently dependant on private means of transport have public transport services they 
can switch to. Regularly, supply designed by competent authorities creates demand, i.e. the service 
itself creates user demand to enable modal shift for the benefit of all.  

Commercial deficiencies in networked markets like public transport:  

Moreover, the market for mobility services is characterised as a low-margin and networked market. 
The difficulty of creating market-based, commercially viable transport services is ultimately the 
reason why a publicly-controlled and compensated public transport market predominates today 
in most of the EU.  

National, regional and local authorities enjoy a wide discretion in providing, commissioning and 
organising services of general economic interest. While it is important that the services offered by 
commercial operators are taken into consideration, 
to define their public services is dependent on the existence of these commercial services. Moreover, 
it cannot be the case that the diversity of situations across the EU are so easily glossed over by these 
guidelines that in effect impose a one-size-fits all approach. 

 

2 The Commission presents its definition of SGEIs in section 2.2.3 of the non-paper.  
3 Everyone now recognises that cities should not be built around cars, even though car use and urban motorways were in 
high demand with the users in the 1970s. 



 

 

       

 

The PSO Regulation aims to improve the effectiveness and efficiency of public transport services. The 

to properly plan for climate action and work towards modal shift. Public transport authorities and 
operators must be allowed to plan for new users. Open access services certainly have a role to play 

; these need to work alongside the underlying networks, and vice 
versa, for mutual benefit. 

Additionally, the newly introduced requirement to perform an additional ex post overcompensation 
test on public service contract which have been awarded in a competitive tender procedure would 
be counterproductive. Such a requirement is neither in line with the PSO Regulation, nor with the 
overall common practice in Member States. Such a provision would lead to legal uncertainty for 
operators and prevent newcomers from entering markets, hindering competition. Competitive tender 
procedures already lead to the best market price and quality of service available.  

definition of public service obligations themselves. This is precisely why the heavy reliance on the 
.4 

The network effect 

under public service obligations combines offers designed on the basis of several criteria and 
primarily on the capacity of the various options of vehicles and infrastructure: urban rail, as a 
backbone in larger cities, and road-based services (by bus and all other shared modes). The same 
is true for medium/long distance passenger rail: it is vital that seamless connections between 
medium/long distance mainline rail and feeder lines serving remote areas are being systematically 
offered throughout the day: if this goes hand in hand, passenger rail has the chance to become a 
real alternative both to motorised private transport and to short haul flights. 

This lack of attention to the network effect of mobility is evident in the examples the Commission uses 
when referring to public service obligations: last mile solutions, early and late-night services, etc., as 
though public services could only ever serve the purpose of filling in the gaps left by open access 
services. Meanwhile, those potential transport services that could requalify as open access services, 
could primarily do so because of their integration in a network, with the advantages such a network 
offers in terms of connections, travel information, marketing, etc.  

As representatives of the competent authorities and transport operators responsible for the 
 we cannot 

interpretative guidelines that increase legal certainty, we are concerned that the current draft far 
exceeds this mandate. We believe they introduce what can be understood as new legal concepts 
and revised interpretations of existing law, and thus represent a restriction on the competence of 

 

4 The Commi

SNCM judgment. From a legal perspective, we note that the SNCM judgement (here) is about SGEIs in the context of 
maritime transport services pursuant to Regulation 3577/1992 and state ai SGEI Decision
SGEI Framework ther of which is applicable specifically to public passenger transport services under Regulation 

1370/2007 nor to land transport in general. 





UITP is the international association representing public transport stakeholders. In the 
European Union, UITP brings together more than 450 urban, suburban, and regional public 
transport operators and authorities from all Member States. UITP-Europe represents the 
perspective of short-distance passenger transport services by all sustainable modes: bus, 
regional and suburban rail, metro, light rail, tram and waterborne.

The Council of European Municipalities and Regions (CEMR) is the oldest and broadest 
European association of local and regional governments. We are the only organisation 
that brings together the national associations of local and regional governments from 40 
European countries and represents, through them, all levels of territories local, 
intermediate and regional.

The Community of European Railway and Infrastructure Companies (CER) brings together 
railway undertakings, their national associations as well as infrastructure managers and 
vehicle leasing companies. The membership is made up of long-established bodies, new 
entrants and both private and public enterprises, representing 79% of the rail network 
length, 77% of the rail freight business and about 90% of rail passenger operations in EU, 
EFTA and EU accession countries. CER represents the interests of its members towards EU 
policy makers and transport stakeholders, advocating rail as the backbone of a 
competitive and sustainable transport system in Europe.

EMTA (European Metropolitan Transport Authorities) is the association of European 
Metropolitan Transport Authorities, unites the transport authorities public bodies with 
legal responsibilities in the organisation of public transport and mobility -
metropolitan areas. Through collaboration and the peer-to-peer exchange of knowledge 
and experiences, EMTA supports organising transport authorities (PTAs) in their strategic 
choices in mobility governance, tactical considerations in transport service development 
and operational challenges in their public transport networks. With membership available 
exclusively to PTAs, the association currently joins 30 authorities from 17 European 

million Europeans

EUROCITIES is the network of the largest European cities bringing together the local 
governments of more than 200 cities in 38 European countries, representing 130 million 
people. EUROCITIES provides a platform to share knowledge and ideas, to exchange 
experiences, to analyse common problems and develop innovative solutions, through a 
wide range of forums, working groups, projects, activities and events. EUROCITIES gives 
cities a voice in Europe, by engaging in dialogue with the European institutions on all 
aspects of EU legislation, policies and programmes that have an impact on cities and their 
citizens

POLIS is the leading network of over 90 European cities and regions working together to 
develop innovative technologies and policies for local transport. Our aim is to improve 
local transport through integrated strategies that address the economic, social and 
environmental dimensions of transport. We foster cooperation and partnerships across 
Europe with the aim of making research and innovation in transport accessible to cities 
and regions. At POLIS we strive to provide decision makers with the necessary information 
and tools for making sustainable mobility a reality.

SGI Europe is one of the three general cross-sectoral European Social Partners. It gathers 
public and private providers of services of general interest from across Europe. SGI Europe 
members, active in, amongst others, transport, energy, housing, water, waste 
management, healthcare or education, contribute to more than 26% of EU GDP and 
employ 30% of the EU workforce.
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