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MORAIS BISMARQUE GASPAR Ana Gloria

From:  
Sent: 10 February 2014 16:14
To: HIRSCH-ZIEMBINSKA Marta
Subject: Additional documents
Attachments: Request for maternity leave answer and appeal.pdf; ReplytoHoM2013.webarchive;

HoM'sreply to appeal.pdf

Dear Ms Kirch-Ziembinska,

following my previous communication I am attaching some additional documents for your easy reference
and better understanding of my specific case. In the documents enclosed you will find the following:

1) my request for maternity leave as per polish labour law - attachment 1
2) rejection fo my request by Human Resources - attachment 1
3) my appeal to Head of Mission - attachment 1
4) reply from Head of Mission denying my rights to maternity entitlements- attachment 2
5) my response to Head of Mission's denial

Please be informed that the denial of my maternity leave entitlement and non-contribution to the pension
fund are not currently under any legal litigation. Hence I would kindly ask for your opinion on the course of
action take by Head of Mission. Should you have them already delivered to your office by Ms Nedea please
accept my apology for re-sending them.

Looking forward to hearing from you.

Kind regards,
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From:  
Sent: 01 August 2013 17:52 
To: Bernd Borchardt 
Cc: Joelle Vachter; Declan O'Mahony 
Subject: RE: Request for re-calculation of my maternity leave 
 
Dear Head of Mission, 
In accordance with Article 19 of my employment contract, I hereby submit a formal APPEAL to the 
decision taken by EULEX Head of Human Resources of non-granting my request for recalculation of 
my maternity leave. 
In this regards, Article 23.3 of the my contract establishes that “in case of any conflict between the 
provisions of this contract and its annexes, the order of precedence is established as follows, the 
Commission Communication, the present contract, OPLAN and Code of Conduct, Annex 1, Annex 2 
and the high risk insurance policy”. 
There is a clear conflict between the provions of the OPLAN -SOP and the European Commission 
Communication which defines the “International Staff: EU nationals and citizens of third countries 
who are employed outside of EU by a CFSP Special Adviser through an employment contract, and 
who are subject to the labour law of their permanent (fiscal) residency and remunerated by 
expenditure charged under CFSP appropriations “ 
By applying the above cited article 23.3, the EC Communication supersedes the OPLAN and relevant 
SOP and therefore the polish labor law, being Warsaw my permanent residence, has to be applied. 
I have indicated in my request to Human Resources that very recently the regulation has changed 
with regard to the length of maternity leave by the new legislation J.L. No 675; Art 180/1821/1821A 
Based on the above, I kindly REQUEST that,  You grant my appeal and instruct EULEX Human 
Resources to recalculate and extend it for another 6 weeks with the possibility, under certain 
circumstances, of further 26 weeks extension. 
 
Kind regards, 

 

From: Human Resources  
Date: 1 August 2013 13:52:04 CEST 
To:   
Cc: Bernd Borchardt , Human Resources 

 
Subject: RE: Request for re-calculation of my maternity leave 

Dear Ms.  
  
EULEX can offer entitlements foreseen by the Annex D of OPLAN (SOP) only. The rule on duration of 
Maternity Leave is as follows. 
  
„Article 10.15 
Maternity leave (ML) The entitlement for Maternity Leave (ML) is sixteen weeks.” 
  
Additionally, Article 15.5 of your employment contract makes reference to the abovementioned 
entitlement as well. 
  



Consequently, your request cannot be fulfilled. 
  
Thank you for your understanding and cooperation. 
  
Best regards, 
  
Human Resources 
EULEX Kosovo 
  
From:   
Sent: Tuesday, 30 July 2013 21:34 
To: Human Resources 
Cc: Bernd Borchardt 
Subject: Request for re-calculation of my maternity leave 
  
Dear Human Resources,  
  
According to my contract, I am subject to the labour law of my country of permanent residence 
which in my case is Poland. Since very recently the law has changed with regard to the length of 
maternity law I would kindly ask you to re-calculate it following the new legislation (J.L. No 675; 
Art 180/1821/1821A) and extend it for another 6 weeks with the possibility of further 26 weeks 
extension. 
  
Kind regards, 
  

 
 














