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The Legal Service regrets not to be able to give its agreement to the draft decision regarding the
application of || i» GestDem 2014-679, for the following reasons:

the objectives of openness, legitimacy and
accountability of the Regulation, while they impede the proper functioning of the
administration (including to treat other, legitimate, requests for access). You should
add that the Commission is open to reconsider its position if | jili] exr'ains why
he is interested in that series of documents or in the documents registered on that
date, proving that they are related to the objectives of the Regulation). You also
need to give the context and explain the number of requests made by || 2
give a rough evaluation of the amount of work involved at various levels to deal with
them.
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3. Concerning section 4.1.3, on the public document register, a similar issue has been
raised in Case C-127/13 P, pending. In her Opinion of 22 May 2014 (paragraphs 63 to
69), Advocate General Kokott has argued that Regulation 1049/2001 does not link
the obligation enshrined in Article 11 with the right of access to documents in Art.
2(1). She therefore considers that it is not possible to impose the respect of that
obligation through a request for access to documents and that that should be done
through an action for failure to act based on Article 265 TFEU. Although this position
has not yet been confirmed by the Court, it would be better to quote the Advocate
General on this point and declare that part of the confirmatory request inadmissible,
as it does not relate to a request for access to documents and goes beyond the
proper scope of such a request. You may, after having said that, give the
explanations you give concerning the register (for purely information purposes).

5. On4.1.6, we agree that the protection of business services may justify the refusal to
disclose such documents, but a fuller explanation should be given.

The Legal Service will wait for the submission of a revised draft in line with these remarks.

Best wishes,

Member of the Legal Service

European Commission
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This e-mail, and any files transmitted with it, is only for the use of the person(s) to whom it is
addressed. It may not be transmitted or its content communicated to other persons under any
circumstances, unless they have a need to know by virtue of their functions. It may be protected
pursuant to Article 4 of Regulation (EC) No 1049/2001 of the European Parliament and of the Council
and may only be disclosed under the procedures provided for in Commission Decision 2001/937/EC,
ECSC, Euratom. If you are not the intended recipient, you are requested not to copy, distribute or
discuss this e-mail or take any action in reliance on it. Instead, you are requested to promptly return

it to me.





