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draft Council Decision indeed specifies that “while taking due account of the possible urgency of the 

matter and based on the reasons for opposing as indicated under paragraph 1, a request for a discussion 

in the European Council on the issue, before it returns to the Council for decision, may constitute such an 

initiative. Any such referral is without prejudice to the normal operation of the legislative procedure of the 

Union and cannot result in a situation which would amount to allowing a Member State a veto”. 

Other relevant aspects of the Decision could also indirectly impact the development of banking 

supervision and financial legislation. These include: (i) Section C of the Decision, where Member States 

in the Council commit to discontinue the consideration of a draft legislative act (and amend it to 

accommodate concerns) if a certain majority of national parliaments adopt a reasoned opinion that it does 

not comply with the principle of subsidiarity2; (ii) the European Council Declaration on Competitiveness; 

and the Declaration of the European Commission on a subsidiarity implementation mechanism and a 

burden reduction implementation mechanism, both of which aim at reviewing EU legislation for 

compliance with the principle of subsidiarity and proportionality, making EU law simpler, and reducing the 

regulatory burden for SMEs. 

Assessment:  

 

   

 

   

 

 

  

 

                                                      
2    See Assessment of the proposal for a ‘New Settlement’ for the UK within the EU (SEC/GovC/X/16/144.R) for a 
short description of the provision and the existing orange card procedure. 
3  The assessment of the UK Government of 22 February 2016 states that: ‘the Eurozone may need more uniform 

rules on financial stability for the single currency and for firms that operate within the Eurozone, beyond what is 
appropriate for the Single Market. In these cases it is important that this necessary uniformity for the Eurozone is 
not extended to the UK, where it could reduce the ability of [the UK] authorities to address the particular risks [the 
UK] face[s].’ 

4   The assessment of the UK government even goes so far as to acknowledge that the euro area may need to 
pursue the proposals put forward in the Five President’s Report. 
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