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Council of the European Union
General Secretariat

Directorate-General Communication and Information
The Director-General

Brussels, 05 {5 9017

-Mr Mathias Schindler
E-mail: ask+request-3999-6bffc59f@asktheeu.org

Subject: confirmatory application No 03/C/01/2017

Dear Sir,

Please find enclosed the reply from the Council to the confirmatory application you introduced on
23 February 2017.

You will also find enclosed the document to which the Council decided to grant full access.

Reijo KEMPPINEN

Rue de la Loi/Wetstraat 175 - B-1048 Bruxelles/Brussel - Belgique/Belgié
Tél./Tel. +32 (0)2 281 58 25 - www.consilium.europa.eu



REPLY ADOPTED BY THE COUNCIL ON 26 APRIL 2017
TO CONFIRMATORY APPLICATION 03/¢/01/17,
made by email on 23 February 2017,
pursuant to Article 7(2) of Regulation (EC) No 1049/2001,
for public access to documents ST 5151/1/17 REV 1 and to "all correspondence, documents

and information, related to this legal analysis"

The Council has considered this confirmatory application under Regulation (EC) No 1049/2001 of
the European Parliament and of the Council of 30 May 2001 regarding public access to European
Parliament, Council and Commission documents (OJ L 145 of 31.5.2001, p. 43) (hereafter referred
to as "Regulation No 1049/2001") and Annex II to the Council’s Rules of Procedure (Council
Decision 2009/937/EU, Official Journal L 325, 11.12.2009, p. 35) and has come to the following

conclusion:

1. The applicant requests document 5151/1/17 REV1 which contains a contribution of the Legal
Service of the Council concerning the possible Council participation to the Inter-Institutional
Agreement between the European Parliament and the European Commission on the
transparency register for organisations and self-employed individuals engaged in EU policy-

making and policy implementation.

2. Initsreply dated 23 February 2017, the General Secretariat granted partial access to this

document.

3. In the confirmatory application dated 23 February 2017, the applicant asks the Council to
reconsider this position since he considers the refusal to release the document to be overly

broad.



The Council has carefully considered the confirmatory application. Having thoroughly
examined the requested document concerned by the request and carried out renewed
consultations, it has re-assessed the request for access in full consideration of the principles
underlying Regulation No 1049/2001, the aim of ensuring the widest possible public access to

documents.

In so doing the Council has carefully scrutinized the content of the document, having due
regard to the current state of play on negotiations in the Council's preparatory bodies related
to the Conﬁnission proposal on the aforementioned Inter-Institutional Agreement. In that
context, the Council took also into account the information that has already been made
available on this matter and the need to avoid misrepresentations of the Legal Service opinion

and of the ongoing debate in Council.

Having thoroughly examined the document concerned, the Council has therefore come to the
conclusion that there is an overriding public interest to grant full public access to the

requested document.

The Council confirms that no other documents related to the legal analysis in document

5151/1/17 REV1 are available.

The Council notes, however, that the present positive decision is based on the exceptional
circumstances of this concrete confirmatory application concerned and the specific requested
document and that it can under no circumstances constitute a precedent for the future, since
each application shall be assessed and judged on its own merit, pursuant to the established

practice of the Council.




