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EUROPEAN COMMISSION

Bd ok ﬁi Employment, social affairs and equal opportunities DG
* o ﬂ'ﬁ
Brussels, {date of notification)
EMPL/E/2: AC — D(2010) — Ares No:
Ms Catriona WILLIAMS

EUROCHILD AISBL
AVENUE DES ARTS 1-2
1210 BRUXELLES
BELGIUM

Notification Letter Two

Ref. No: VS/2010/0607
Accounting No. ...
(Please quote in ali correspondence)
Title: THREE-YEARS STRATEGIC PLAN 2011-2013
Dear Madam,

Please find enclosed your original of the above-mentioned agreement, signed by the Commission.

Please note that;

— if an advance/pre-financing payment is permitted under this agreement, you are invited to take
note of the provisions of this agreement. If these provisions make an advance/pre-financing
payment payable immediately after signature of the agreement, it is not necessary tc send us a
request for payment; in all other cases, you are invited to send us, at your earliest convenience,
a payment request in writing;

— all payment requests should be marked in capital letters "PAYMENT REQUEST" to facilitate
identification and processing by our relevant services;

- all payment requests must be sent to the address set out in the agreement.

Yours faithfully, .

%oi S @\UUL

Antonia CARPARELLI
Head of Unit

c.c..  Responsible official at DG EMPL/E/2: Marie-Anne PARASKEVAS

Date of effect of the agreement: date of notification (see above)

g B-1049 BRUSSELS ~ BELGIUM ~ OFFICE: J-27 - 01/034
AG-NOT2-EN-Vv. 20041201 & TELEPHONE: EXTENSION (+32-2-) 29 93428, SWITCHBOARD 299 11 11
3 TELEX: COMEU B 21877 - CABLE ADDRESS: COMEUR BRUSSELS






2 Nov. 2010

FRAMEWORK PARTNERSHIP AGREEI\@NTW
FOR OPERATING GRANTS 2

FRAMEWORK AGREEMENT NUMBER VS§/2010/0607

The European Union (hereinafter referred to as “the Union™), represented by the European
Commission (hereinafter referred to as “the Commission™), itself represented for the
purposes of signature of this framework agreement by Antonia CARPARELLI, Head of
Unit, EMPL/E/2

of the one part,

and

EUROCHILD AISBL

official legal form: ASSOCIATION INTERNATIONALE SANS BUT LUCRATIF

official registration No: [.. ]

AVENUE DES ARTS 1-2, 1210 BRUXELLES, BELGIUM

~BE0866544946, s el o
(“the partner™), represented for the purposes of signature of this agreement by Ms Catzienn
EERAMS, President

of the other part,
HAVE AGREED

on the Preamble, the Special Conditions, the General Conditions and the Annexes that
go to make up the present framework partnership agreement (“the framework agreement”).

The Preamble sets out the context of the partnership established between the parties in the
field of Employment, Social Affairs and Equal Opportunities.

The Special Conditions and the General Conditions indicate the subject and duration of
the framework agreement and the operational arrangements for the partnership.

The following documents are annexed to the framework agreement:

Annex I Actions planned under the partnership
Annex II Model specific grant agreement

The terms of the Special Conditions, of which the Preamble forms an integral part, shall
take precedence over those in the other parts of the framework agreement. The terms of the
General Conditions shall take precedence over those in the Annexes.

Through his signature, the partner accepts the terms of the framework agreement and their
application to any specific grant agreements subsequently concluded between the parties.

' Delete if the partner is a public-sector body or an entity without legal personality. For natural persons,
indicate the number of their identity card or, failing that, of their passport or equivalent.
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In the articles of the framework agreement, the generic term “action” shall refer both to a
one-off action by the partner for which a grant for an action may be awarded and to a work
programme carried out by the partner for which an operating grant may be awarded, except
where an explicit distinction is made.
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PREAMBLE

The Commission is responsible for implementing the Union policy in the fields of
Employment, Social Solidarity and Gender Equality, particularly on the basis of the
Decision No 1672/2006/EC of the European Parliament and of the Council of 24 October
2006 establishing a Community Programme for Employment and Social Solidarity —
PROGRESS.

For the purposes of implementing this Union policy, the Commission selects one or more
partners engaged in the area of activity concerned (“the partner(s)”), with whom it shares
common general objectives and wishes to establish a relationship of lasting cooperation.

The general objectives which it shares with EUROCHILD AISBL in the above-mentioned
area of activity and which justify the establishment of a partnership are the following:

PROGRESS mission is to strengthen the EU contribution in support of Member States' commitments and
efforts to meet the goals set in Europe 2020. To that effect, PROGRESS is instrumental in:

e providing analysis and policy advice on PROGRESS policy areas;

* monitoring and reporting on the implementation of EU legislation and policies in PROGRESS policy
areas;

* promoting policy transfer, learning and support among Member States on EU objectives and priorities;
and

* relaying the views of the stakeholders and society at large.

PROGRESS pursues three intermediate outcomes. It helps:

Bring about effective application of EU law on matte‘rs related to health and safety, Jabour law and working

conditions and information and consultation of workers. non-discrimination and gender equality in all
Member States

Effective application of EU law will create a level playing-field and guarantee a common level of
EU legal protection to all people. PROGRESS supports the monitoring, effective application and
enforcement of a large body of EU legislation developed in the fields of labour law, health and
safety, gender equality and non-discrimination.

Positively change the understanding among key EU and national policy and decision-makers and other

stakeholders on EU objectives and priorities

Positively changing the understanding among key EU and national policy and decision-makers and
other stakeholders on EU objectives and priorities will allow favouring the convergence of national
policies towards EU objectives and priorities.

Strengthen partnerships with kev EU and national policy-decision makers and stakeholders

Strengthening partnerships with key EU and national policy-decision makers and stakeholders will
contribute to building a consensus and creating an impulse for change in support of EU objectives
and priorities.

In that context, PROGRESS supports a number of key EU-level networks through framework partnership
agreements. Overall this support aims at reinforcing the capacity of those EU-level networks.

The strategy defended by the Commission is to invest in their capacity to participate and influence policy-
making and policy implementation at EU and national level in support of EU objectives and priorities, and
contribute to the mainstreaming of the concerns related to their main field of activity in all relevant policy
areas and actions.

The legitimacy of European networks is dependent on the representativeness and official recognition of their
members in their own countries, as well as on their professionalism. The partner shall therefore ensure solid
membership as well as the openness and transparency of the network's decision-making process.
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In turn, these key EU networks will be in a position to:
1. Improve their organisational capacity and management;

2. Voice the concerns and expectations of (1) people exposed to social exclusion, discrimination and
gender equality; or (2) organizations providing services to people exposed to poverty and social
exclusion, discrimination and gender inequality; and formulating them to influence policy making at

EU and national levels;

Reinforce their own advocacy and campaigning skills and those of their national members to

advance, support, and firther develop EU objectives and priorities at EU and national levels; .

4. Better integrate cross-cutting issues (e.g. gender, poverty, disability and non-discrimination) in their
day-to-day work.

(95
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I-SPECIAL CONDITIONS

ARTICLE I.1 - PURPOSE

L1.1

L1.2

The framework agreement is concluded as part of an ongoing, formalised
relationship of co-operation between the Commission and the partner (“the
partnership™) on the basis of Union objectives and an action plan set out in Annex I,
in order to contribute to the objectives of the Community policy referred to in the
Preamble.

The purpose of the framework agreement is to define the respective roles and
responsibilities of the Commission and the partner in implementing their partnership.
The specific grant agreements that may be signed under the framework agreement
shall relate to grants for an action and operating grants.

ARTICLE 1.2 - AWARD OF GRANTS

I.2.1

122

1.2.3

124

The Commission may consult its partner in order to obtain a proposal for action in
line with the action plan set out in Annex 1. Such consultation shall take place on the
basis of an invitation to submit proposals. The Commission shall to that end stipulate
the technical and financial criteria that the actions must satisfy, if they are to qualify
for a Union grant. The partner shall be free to submit a proposal for action to the
Commission in response to the consultation carried out. The proposal shall, in any
case, be submitted before the start of the partner’s corresponding financial year.

Where the Commission decides to accept a proposal for action, it shall send.the
partner a specific grant agreement (“specific agreement”) in accordance with the
model in Annex II. The specific agreement is governed by the terms of the
framework agreement and must be signed by the authorised representatives of the
parties under the same conditions as the framework agreement.

By signing the specific agreement, the partner undertakes to carry out the action
under his own responsibility on the terms laid down in the specific agreement and the
annexes thereto and in compliance with the undertakings entered into under the
framework agreement.

Signature of the framework agreement by the parties shall not give rise to any
obligation on the Commission to award a grant. It shall be without prejudice to the
partner’s participation in other calls for proposals with a view to the award of grants
outside the action plan set out in Annex L

ARTICLE 1.3 - DURATION

13.1

132

The framewoik agreement shall enter into force on the date when the last of the two
parties signs.

It shall be concluded for a period of 3 year(s) starting from the date of its entry into
force.
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1.3.3 Specific agreements must be signed before the date when the framework agreement
expires. Where the actions are carried out after the above-mentioned date, the terms
of the framework agreement shall continue to apply to the implementation of the
corresponding specific agreements.

ARTICLE 1.4 —- FINANCING THE ACTIONS

1.4.1. Co-financing amounting to not less than 17% of the estimated total eligible cost of
the action shall be required for each action for which a Commission grant is awarded.

Should the operating grant be renewed, the percentage of the eligible costs of the
work programme financed by the grant shall be decreased yearly by 1%.

The partner must provide proof of the amount of co-financing provided. The co-
financing may be provided either from the paritner’s own resources and/or from other
sources of external finance.

1.4.2 The provisions relating to the submission of the reports and other documents relating
to the action and the arrangements for payment of the grant are set out in the specific
agreement.

ARTICLE L5 - GENERAL ADMINISTRATIVE PROVISIONS

Any -communication in connection with the framework agreement or a specific agreement
shall'be in writing, indicating the number of the agreement concerned, and shall be sent to
the following addresses:

For the Commission:

European Commission

Directorate-General Employment, Social Affairs and Equal Opportunities
EMPL/E/2

B-1049 Brussels, Belgium

Ordinary mail shall be considered to have been received by the Commission on the date on
which it is formally registered by the Commission unit responsible referred to above.

For the partner:

Mrria HeAZo6-
Ms Eatrena Rt lTAMIS
President
EUROCHILD AISBL
AVENUE DES ARTS 1-2
1210 BRUXELLES
BELGIUM

Any change of address by the partner shall be communicated in writing to the
Commission.
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ARTICLE 1.6 - LAW APPLICABLE AND COMPETENT COURT

Grants are governed by the terms of the framework agreement and specific agreements, the
Union law applicable and, on a secondary level, by the law of Belgium relating to grants.

The partner may bring legal proceedings regarding decisions by the Commission
concerning the application of the provisions of the above-mentioned agreements, and the
arrangements for implementing them before the General Court of the European Union and,
in the event of appeal, the Court of Justice.

ARTICLE 1.7 - DATA PROTECTION

All personal data contained in the framework agreement and specific agreements, or
related to these agreements and their implementation, shall be processed in accordance
with Regulation (EC) No 45/2001 of the European Parliament and of the Council on the
protection of individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data. Such data shall be
processed solely in connection with the implementation and follow-up of the framework
agreement and specific agreements by Employment, Social Affairs and Equal
Opportunities DG, without prejudice to the possibility of passing the data to internal audit
services, to the Court of Auditors, to the Financial Irregularities Panel and/or to the
European Anti-Fraud Office (OLAF) for the purposes of safeguarding the financial
interests of the Union.

Partners may, on written request, gain access to their personal data and correct any
information that is inaccurate or incomplete. Partners should address any questions
regarding the processing of their personal data to Employment, Social Affairs and Equal
Opportunities DG. Partners may lodge a complaint against the processing of their personal
data with the European Data Protection Supervisor at any time.

ARTICLE 1.8 - CONVERSION OF ACTUAL COSTS INTO EURO
The following special conditions apply to this grant agreement:

The partner shall submit the payment requests in accordance with article 5 of the specific
agreement, including the underlying financial statements, in euro. By way of derogation
from Article I1.17.1, any conversion of actual costs into euro shall be made by the partner
at the monthly accounting rate established by the Commission and published on its website
http://ec.europa.eu/budget/inforeuro/index.cfm?Language=en applicable on the day when
the payment request in accordance with Article 5 of the specific agreement is submitted.

ARTICLE 1.9 - OTHER SPECIAL CONDITIONS

Should the partner be awarded an operating grant under this partnership agreement, and
during the execution of this grant, the legal representative shall inform immediately the
unit responsible referred in article 1.5 of any other activity involving the partner and
financed by the Union before the signature of the relevant grant agreement. The tasks to
be performed under this grant agreement must be clearly identified in order to allow the
control and monitoring of each operation separately. The partner must have the appropriate
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management and accounting tools to handle such a situation in an accurate and verifiable
way.

Article I1.7 Evaluation of the General Conditions should be completed by the following
provisions: In line with a results-based management, the partner undertakes to collect and
report on its own performance on a regular basis to the Commission and/or persons
authorised by it. This information shall feed into the Commission's own performance
measurement of PROGRESS. In addition, the partner undertakes to make available to the
Commission and/or persons authorised by it all documents or information as will allow
PROGRESS performance measurement to be successfully completed and to give them the
rights of access specified in Article I1.20, The partner will be asked to loyally work in close
cooperation with the Commission and/or persons authorised by it to define their expected
contributions and the set of performance measures against which their contribution will be
assessed. Monitoring and reporting mechanisms will also have to be worked out and
agreed between the partner and the Commission and/or persons authorised by it.
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II- GENERAL CONDITIONS
PART A: LEGAL AND ADMINISTRATIVE PROVISIONS

ARTICLE II.1 - UNDERTAKINGS BY THE PARTNER
By signing the framework agreement, the partner undertakes to:

- respect the common general objectives that formed the basis for establishing the
partnership, as mentioned in the Preamble;

- fulfil the undertakings entered into under the action plan set out in Annex I, where
appropriate together with the annual work programmes jointly agreed between the
parties;

- make every effort to achieve in practice the above-mentioned common general
objectives in each action for which a Commission grant is awarded;

- maintain relations of mutual cooperation and regular exchanges of information with the
Commission on matters of common interest to do with use of the framework agreement
and on the follow-up to implementation of the action plan set out in Annex I;

- adopt a transparent attitude with regard to managing and keeping accounts on the
actions for which a Commission grant is awarded and co-operate fully with annual or
occasional checks on the implementation of the framework agreement and/or the
specific agreements.

ARTICLE 11.2 - LIABILITY

I1.2.1 The partner shall have sole responsibility for complying with any legal obligations
incumbent on him.

11.2.2 The Commission shall not, in any circumstances or on any grounds, be held liable in
the event of a claim under specific agreements relating to any damage caused during
the execution of an action. Consequently, the Commission will not entertain any
request for indemnity or reimbursement accompanying any such claim.

11.2.3 Except in cases of force majeure, the partner shall make good any damage sustained
by the Commission as a result of the execution or faulty execution of an action.

I1.2.4 The partner shall assume sole liability towards third parties, including for damage of
any kind sustained by them while the action is being carried out.

ARTICLE I1.3 - CONFLICTS OF INTEREST

I1.3.1 The partner undertakes to take all the necessary measures to prevent any risk of
conflict of interest which could affect the impartial and objective performance of the
framework agreement and/or the specific agreements. Such conflict of interest could
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arise in particular as a result of economic interests, political or national affinities,
family or emotional ties or emotional reasons, or any other common interests.

11.3.2 Any situation constituting or likely to lead to a conflict of interest during the
implementation of the framework agreement and/or the specific agreements must be
brought to the attention of the Commission, in writing, without delay. The partner
shall undertake to take whatever steps are necessary to rectify this situation without
delay.

I1.3.3 The Commission reserves the right to check that the measures taken are appropriate
and may demand that the partner take additional measures, if necessary, within a
certain time.

ARTICLE I1.4 - OWNERSHIP/USE OF THE RESULTS

I1.4.1 Unless stipulated otherwise in the specific agreement, ownership of the results of the
action, including industrial and intellectual property rights, and of the reports and
other documents relating to it, shall be vested in the partner.

11.4.2 Without prejudice to paragraph 1, the partner grants the Commission the right to
make free use of the results of an action as it deems fit, provided it does not thereby
breach its confidentiality obligations or existing industrial and intellectual property
rights.

ARTICLE IL5 - CONFIDENTIALITY

The Commission and the partner undertake to preserve the confidentiality of any
document, information or other material directly related to the subject of the framework
agreement or specific agreements that is duly classed as confidential, ifi disclosure could
cause prejudice to the other party. The parties shall remain bound by this obligation
beyond the expiry date of the framework agreement.

ARTICLE I1.6 - PUBLICITY

11.6.1 Unless the Commission requests otherwise, any communication or publication by the
partner about an action, including at a conference or seminar, shall indicate that the
action has received funding from the Union.

Any communication or publication by the partner, in any form and medium, shall
indicate that sole responsibility lies with the author and that the Commission is not
responsible for any use that may be made of the information contained therein.

11.6.2 The partner authorises the Commission to publish the following information in any
form and medium, including via the Internet:

- the partner’s name and address,
- the subject and purpose of the grants awarded,
- the amounts granted and the proportions of the actions’ total cost covered by the

funding.
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Upon a reasoned and duly substantiated request by the partner, the Commission may
agree to forgo such publicity if disclostre of the information indicated above would
risk compromising the partner’s security or prejudicing his commercial interests.

ARTICLE I1.7 - EVALUATION

Whenever the Commission carries out an interim or final evaluation of an action’s impact
measured against the objectives of the Union programme concerned, the partner undertakes
to make available to the Commission and/or persons authorised by it all such documents or
information as will allow the evaluation to be successfully completed and to give them the
rights of access specified in Article I1.20.

ARTICLE I1.8 — SUSPENSION

I1.8.1 The partner may suspend implementation of an action if exceptional circumstances
make this impossible or excessively difficult, notably in the event of force majeure.
He shall inform the Commission without delay, giving all the necessary reasons and
details and the foreseeable date of resumption.

II.8.2 If the Commission does not terminate the specific agreement under Article II.12.2,
the partner shall resume implementation once circumstances allow and shall inform
the Commission accordingly. The duration of the action shall be extended by a
period equivalent to the length of the suspension.

I1.8.3 In accordance with Article I1.14, a supplementary written agreement to the specific
agreement shall be concluded to extend the duration of the action and to make any
amendments that may be necessary to adapt the action to the new implementing
conditions.

ARTICLE IL.9 - FORCE MAJEURE

11.9.1 Force majeure shall mean any unforeseeable exceptional situation or event beyond
the parties’ control which prevents either of them from fulfilling any of their
obligations under the agreement, was not atiributable to error or negligence on their
part, and proves insurmountable in spite of all due diligence. Defects in equipment or
material or delays in making them available (unless due to force majeure), labour
disputes, strikes or financial difficulties cannot be invoked as force majeure by the
defaulting party.

I1.9.2 A party faced with force majeure shall inform the other party without delay by
registered letter with acknowledgement of receipt or equivalent, stating the nature,
probable duration and foreseeable effects.

I1.9.3 Neither of the parties shall be held in breach of their obligations under the agreement
if they are prevented from fulfilling them by force majeure. The parties shall make
every effort to minimise any damage due to force majeure.

I1.9.4 Actions under way may be suspended in accordance with Article IL.8.
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ARTICLE I1.10 - AWARD OF CONTRACTS

I1.10.1 If the partner has to conclude contracts in order to carry out an action and they
constitute costs under an item of eligible direct costs in the estimated budget for the
action annexed to the specific agreement, he shall award the contract to the bid
offering best value for money’; in doing so he shall take care to avoid any conflict

of interests.
11.10.2 Contracts as referred to in paragraph 1 may be awarded only in the following cases:
a) they may only cover the execution of a limited part of the action;

b) recourse to the award of contracts must be justified having regard to the nature
of the action and what is necessary for its implementation;

c) the tasks concerned must be set out in the annex to the specific agreement that
describes the action and the corresponding estimated costs must be set out in
detail in the estimated budget for the action;

d) any recourse to the award of contracts while the action is under way, if not
provided for in the grant application, shall be subject to prior written
authorisation by the Commission; ‘

e) the partner shall have sole responsibility for executing the action and
complying with the terms of the framework agreement and the corresponding
specific agreement. The partmer must undertake to make the necessary
arrangements to ensure that the contractor waives all rights in respect of the
Commission under the framework agreement and/or specific agreement;

f) the partner must undertake to ensure that the conditions applicable to him
under Articles II.2, IL.3, IL.4, ILS, IL6, 117, IL.11 and I1.20 of the framework
agreement are also applicable to the contractor.

ARTICLE I1.11 — ASSIGNMENT
11.11.1 Claims against the Commission may not be transferred.

I1.11.2 In exceptional circumstances, where the situation warrants it, the Commission may
authorise the assignment of the specific agreements, or part thereof, and any
payments flowing from them to a third party, following a written request to that
effect, giving reasons, from the partner. If the Commission agrees, it must make its
agreement known in writing before the proposed assignment takes place. In the
absence of the above authorisation, or in the event of failure to observe the terms
thereof, the assignment shall not be enforceable against and shall have no effect on
the Commission.

7 Where the value of the contract exceeds EUR 60 000, departments may include provision, in the “Other
Special Conditions™, for specific rules of procedure to apply based on those contained in the FR with due
regard to the estimated value of the contract, the relative size of the Union contribution and the
management risk.
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IL11.3 In no circumstances shall such an assignment release the partner from his

obligations to the Commission.

ARTICLE I1.12 ~ TERMINATION OF THE. FRAMEWORK AGREEMENT

I1.12.1 Termination by the partner

The partner may terminate the framework agreement at any time by giving 60 days’
written notice. Where he avails himself of that right, he must undertake to complete
the implementation of any specific agreements which have entered into force before
the date when termination of the framework agreement takes effect.

In duly justified cases, the partner may withdraw his request for a grant and
terminate a specific agreement which is in the process of being implemented by
giving 60 days’ written notice stating the reasons, without being required to furnish
any indemnity on this account. If no reasons are given or if the Commission does
not accept the reasons, the partner shall be deemed to have terminated the
agreement improperly, with the consequences set out in the fourth subparagraph of
paragraph 4.

I1.12.2 Termination by the Commission

The Commission may decide to terminate the framework agreement at any time,
without any indemnity on its part, by giving 60 days’ written notice. Where the
Commission avails itself of that right, it must bonour the obligations arising from
the implementation of any specific agreements which have entered into force before
the date when termination of the framework agreement takes effect, insofar as this
implementation gives rise to expenditure foreseen in those- specific agreements
which is reaspnable, except in the cases set out below.

The Commission may decide to terminate the framework agreement and the
specific agreements in the process of being implemented, without any indemnity on
its part, in the following circumstances:

a) in the event of a change to the partner’s legal, financial, technical,
organisational or ownership situation that is liable to affect the agreement
substantially or to call into question the decision to award the grant;

b) if the partner fails to fulfil a substantial obligation incumbent on him under the
terms of the agreement, including its annexes;

¢) in the event of force majeure, notified in accordance with Article I1.9 or if the
action has been suspended as a result of exceptional circumstances, notified in
accordance with Article I1.8;

d) if the partner is declared bankrupt, is being wound up, is having his affairs
administered by the courts, has entered into an arrangement with creditors, has
suspended business activities, is the subject of any other similar proceedings
concerning those matters, or is in an analogous situation arising from a similar
procedure provided for in national legislation or regulations;
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e) where the Commission has evidence or seriously suspects the partner or any
related entity or person, of professional misconduct;

f) if the partner has not fulfilled obligations relating to the payment of social
security contributions or the payment of taxes in accordance with the legal
provisions of the country in which it is established;

g) where the Commission has evidence or seriously suspects the partner or any
related entity or person, of fraud, corruption, involvement in a criminal
organisation or any other illegal activity detrimental to the Union’ financial

interests;

h) where the Commission has evidence or seriously suspects the partner or any
related entity or person, of substantial errors, irregularities or fraud in the
award procedure or the performance of the grant;

i)  if the partner has made false declarations or submits reports inconsistent with
reality to obtain the grant provided for in the agreement.

In the cases referred to in points €), g) and h) above, any related person shall mean
any physical person with powers of representation, decision-making or control in
relation to the partner. Any related entity shall mean in particular any entity which
meets the criteria laid down by Article 1 of the Seventh Council Directive n°®

83/349/EEC of 13 June 1983.

11.12.3 Fermination procedure

The procedure is ihitiated by registered letter with acknowledgement of receipt or
equivalent.

In the cases referred to in points a), b), d), €), g) and h) above, the partner shall have
30 days to submit his observations and take any measures necessary to ensure
continued fulfilment of his obligations under the agreement. If the Commission fails
to confirm acceptance of these observations by giving written approval within 30
days of receiving them, the procedure shall continue to run.

Where notice is given, termination shall take effect at the end of the period of
notice, which shall start to run from the date when the termination decision is
received.

If notice is not given in the cases referred to in points c), f) and i) above,
termination shall take effect from the day following the date when the termination
decision is received.

11.12.4Effects of termination

In the event of termination of a specific agreement, payments by the Commission
shall be limited to the eligible costs actually incurred by the partner up to the date
when termination takes effect, in accordance with Article II.18. Costs relating to
current commitments that are not due to be executed until after termination shall not
be taken into account.
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The partner shall have 60 days from the date when termination of the specific
agreement takes effect, as notified by the Commission, to produce a request for
final payment in accordance with Article I1.16.4. If no request for final payment is
received within this time limit, the Commission shall not reimburse the expenditure
incurred by the partner up to the date of termination and it shall recover any amount
if its use is not substantiated by the technical implementation reports and financial
statements approved by the Commission.

By way of exception, at the end of the period of notice referred to in paragraph 3,
where the Commission is terminating a specific agreement on the grounds that the
partner has failed to produce the final technical implementation report and financial
statement as stipulated in the agreement and has still not complied with this
obligation within two months following the written reminder sent by the
Commission by registered letter with acknowledgement of receipt or equivalent, the
Commission shall not reimburse the expenditure incurred by the partner up to the
date on which the action ended and it shall recover any amount if its use is not
substantiated by the technical implementation reports and financial statements
approved by the Commission.

By way of exception, in the event of improper termination by the partner or
termination by the Commission on the grounds set out in points (a), (¢), (g), (b) or
(i) above, the Commission may require the partial or total repayment of sums
already paid under a specific agreement on the basis of technical implementation
reports and financial statements approved by the Commission, in proportion to the
gravity of the failings in question and-after allowing the partner to submit-his
observations.

ARTICLE I1.13 - FINANCIAL PENALTIES

I1.13.1 By virtue of the Financial Regulation applicable to the General Budget of the
European Communities, any partner declared to be in grave breach of his
contractual obligations shall be liable to financial penalties of between 2% and 10%
of the value of the grant in question.

I1.13.2 This rate may be increased to between 4% and 20% in the event of a repeated
breach in the five years following the establishment of the first.

I1.13.3 The partner shall be notified in writing of any decision by the Commission to apply
such financial penalties.

ARTICLE I1.14 — SUPPLEMENTARY AGREEMENTS

I1.14.1 Any amendment to the framework agreement or a specific agreement must be the
subject of a written supplementary agreement. No oral agreement may bind the
parties to this effect.

I1.14.2 The supplementary agreement may not have the purpose or the effect of making
changes to the agreement which might call into question the decision awarding the
framework agreement or a grant or result in unequal treatment of applicants for
framework agreements or grants.
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I1.14.3If the request for amendment is made by the partner, he must send it to the
Commission in good time before it is due to take effect and, as far as specific
agreements are concerned, one month before the closing date of the action, except
in cases duly substantiated by the partner and accepted by the Commission.

%/.
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PART B - FINANCIAL PROVISIONS

ARTICLE II.15 - ELIGIBLE COSTS

I1.15.1 Eligible costs of the action or work programme are costs actually incurred by the
partner, which meet the following criteria:

they are incurred during the duration of the action or of the work programme as
specified in the specific agreement, with the exception of costs relating to final
reports and certificates on the financial statements and underlying accounts;

they are connected with the subject of the specific agreement and they are
indicated in the estimated overall budget of the action or work programme
annexed to it;

they are necessary for the implementation of the action or of the work
programme which is the subject of the specific agreement;

they are identifiable and verifiable, in particular being recorded in the accounting
records of the partner and determined according to the applicable accounting
standards of the country where the partner is established and according to the
usual cost-accounting practices of the partner;

they comply with the requirements of applicable tax and social Jegislation;

they are reasonable, justified, and comply with the requirements of sound
financial management, in particular regarding economy and efficiency.

The partner’s accounting and internal auditing procedures must permit direct
reconciliation of the costs and revenue declared in respect of the action with the
corresponding accounting statements and supporting documents.

I1.15.2 In the case of an operating grant, the following operating costs are eligible provided
that they satisfy the criteria set out in the previous paragraph:
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the cost of staff, comprising actual salaries plus social security charges and other
statutory costs included in the remuneration, provided that this does not exceed
the average rates corresponding to the partner’s usual policy on remuneration;

The corresponding salary costs of personnel of national administrations are
eligible to the extent that they relate to the cost of activities which the relevant
public authority would not carry out if the project concerned were not
undertaken;

travel and subsistence allowances for staff, provided that they are in line with the
partner’s usual practices on travel costs or do not exceed the scales approved
annually by the Commission;

the purchase cost of equipment (new or second-hand), provided that it is written
off in accordance with the tax and accounting rules applicable to the partner and
generally accepted for items of the same kind. Only the portion of the



equipment’s depreciation corresponding to the period of eligibility for Union
funding covered by the agreement may be taken into account by the
Commission, except where its nature and/or use justifies different treatment by

the Commission;
- costs of consumables and supplies;

- costs entailed by other contracts awarded by the partner for the purposes of
implementing the work programme, provided that the conditions laid down in
Article I1.10 are met;

- costs arising directly from requirements imposed by the agreement (in particular,
audit costs), including the costs of any financial services (especially the cost of
financial guarantees);

- overheads.

I1.15.3 In the case of a grant for an action, the eligible costs consist of direct costs and
indirect costs.

The eligible direct costs for an action are those costs which, with due regard for the
conditions of eligibility set out in paragraph 1, are identifiable as specific costs
directly linked to the implementation of the action and which can therefore be
booked to it direct. In particular, thi following direct costs are eligible provided.that
they satisfy the criteria set out in paragraph 1:

- the-cost of staff assigned to the action, comprising actual salaries plus social
-security charges and other statutory costs included in the remuneration, provided
that this does not_exceed the average rates corresponding to the partner’s usual
policy on remuneration;

- travel and subsistence allowances for staff taking part in the action, provided that
they are in line with the partner’s usual practices on travel costs or do not exceed
the scales approved annually by the Commission;

- the purchase cost of equipment (new or second-hand), provided that it is written
off in accordance with the tax and accounting rules applicable to the partner and
generally accepted for items of the same kind. Only the portion of the
equipment’s depreciation corresponding to the duration of the action and the rate
of actual use for the purposes of the action may be taken into account by the
Commission, except where the nature and/or the context of its use justifies
different treatment by the Commission;

- costs of consumables and supplies, provided that they are identifiable and
assigned to the action;

- costs entailed by other contracts awarded by the partner for the purposes of
carrying out the action, provided that the conditions laid down in Article I1.10
are met;

- costs arising directly from requirements imposed by the framework agreement or
the specific agreement (dissemination of information, specific evaluation of the
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action, audits, translations, reproduction, etc.), including the costs of any
financial services (especially the cost of financial guarantees);

The eligible indirect costs for an action are those costs which, with due regard for
the conditions of eligibility set out in paragraph 1, are not identifiable as specific
costs directly linked to implementation of the action which can be booked to it
direct, but which can be identified and justified by the partner using his accounting
system as having been incurred in connection with the eligible direct costs for the
action. They may not include any eligible direct costs.

By way of derogation from paragraph 1, the indirect costs incurred in carrying out
an action may be eligible for flat-rate funding fixed at not more than 7%’ of the
total eligible direct costs. If provision is made in the specific agreement for flat-rate
funding in respect of indirect costs, they need not be supported by accounting
documents.

11.15.4 The following costs shall not be considered eligible:

- return on capital;

- debt and debt service charges;

- provisions for losses or potential future liabilities;

- interest owed;

- doubtful debts;

- exchange losses;

- VAT, unless the partner can show that he is unable to recover it according to the
applicable national legislation;

- costs declared by the partner and covered by another action or work programme
receiving a Union grant;

- excessive or reckless expenditure.

I1.15.5 Contributions in kind shall not constitute eligible costs. However, the Commission
can accept, if considered necessary or appropriate, that the co-financing referred to
in Article 1.4 should be made entirely or in part of contributions in kind. In this
case, the value calculated for such contributions must not exceed:

- the costs actually borne and duly supported by accounting documents of the third
parties who made these contributions to the partner free of charge but bear the
corresponding costs;

- the costs generally accepted on the market in question for the type of
contribution concerned when no costs are borne.

Contributions involving buildings shall not be covered by this possibility.
In the case of co-financing in kind, a financial value shall be placed on the

contributions and the same amount will be included in the costs of the action as
ineligible costs and in receipts from the action as co-financing in kind. The partner

? The 7% ceiling may be exceeded by a reasoned Commission decision (where appropriate, provision for
this should be included in the “Other Special Conditions” and the specific agreement).
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shall undertake to obtain these contributions as provided for in the specific
agreement.

I1.15.6 By way of derogation from paragraph 3, indirect costs shall not be eligible under a
grant for an action awarded to a partner who already receives an operating grant
from the Commission during the period in question.

ARTICLE IL.16 - REQUESTS FOR PAYMENT

I1.16.1 Pre-financing
Pre-financing is intended to provide the partner with a float.

Where required by the paragraph on pre-financing in Article 5 of the specific agreement or
the equivalent article in the framework agreement, the partner shall provide a financial
guarantee from a bank or an approved financial institution established in one of the
Member States of the Union.*

The guarantor shall stand as first-call guarantor and shall not require the Commission to
have recourse against the principal debtor (the partner).

The financial guarantee shall remain in force until final payments by the Commission
match the proportion of the total grant accounted for by pre-financing. The Commission
undertakes to release the guarantee within 30 days following that date.

11.16.2 Further pre-financing payments

Where pre-financing is divided into several instalments, the partner may request a further
pre-financing payment once he has used up the percentage of the previous payment
specified in the paragraph on further pre-financing payments in Article 5 of the specific
agreement or the equivalent article in the framework agreement. The request shall be
accompanied by the following documents:

- adetailed statement of the eligible costs actually incurred;

- where required by the above-mentioned provisions of Article 5 or the equivalent, a
financial guarantee in accordance with paragraph 1;

- where required by the above-mentioned provisions of Article 5 or the equivalent, a
certificate on the action’s financial statements and underlying accounts, produced by an
approved auditor, or in case of public bodies, by a competent and independent public
officer;

- any other documents that may be required by the specific agreement in support of the
request for further pre-financing payments.

¥ When the partner is established in a third country, the authorising officer responsible may agree that a
bank or a financial institution established in that third country may provide the guarantee if he considers
that the bank or financial institution offers equivalent security and characteristics as those offered by a
bank or a financial institution established in a Member State. In exceptional cases, the guarantee may be
replaced by a personal joint security provided by a third party. Where appropriate, provision for this
should be included in the “Other Special Conditions” and the specific agreement.
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The documents accompanying the request for payment shall be drawn up in accordance
with the relevant provisions of the framework agreement and the specific agreement,
including where appropriate the annexes thereto.

11.16.3 Interim payments

Interim payments are intended to reimburse the partner for expenditure on the basis of a
detailed statement of the costs incurred, once the action has reached a certain level of
completion. It may clear all or part of any pre-financing,

By the appropriate deadline indicated in the Article on Submission of reports and other
documents in the specific agreement, the partner shall submit a request for interim payment
accompanied by the following documents:

- an interim report on implementation of the action;

- an interim financial statement of the eligible costs actually incurred, following the
structure of the estimated budget;

- where required by the paragraph on interim payments in Article 5 of the specific
agreement or the equivalent article in the framework agreement, a certificate on the
action’s financial statements and underlying accounts, produced by an approved auditor
or in case of public bodies, by a competent and independent public officer. The

- certificate shall certify, in accordance with a methodology approved by the
Commission, that the costs declared by the partner in the financial statements on which
the request of payment is based are real, accurately recorded and eligible and that all
receipts have been declared, in accordance with the framework agreement and the
specific agreement.

The documents accompanying the request for payment shall be drawn up in accordance
with the relevant provisions of the framework agreement and the specific agreement,
including any annexes. The partner shall certify that the information provided in his
request for payment is full, reliable and true. IHe shall also certify that the costs incurred
can be considered eligible in accorddnce with the framework agreement and the specific
agreement, that all receipts have been declared, and that his request for payment is
substantiated by adequate supporting documents that can be checked.

On receipt of these documents, the Commission shall have the period specified in the
paragraph on interim payments in Article 5 of the specific agreement or the equivalent
article in the framework agreement in order to:

- approve the interim report on implementation of the action;

- ask the partner for supporting documents or any additional information it deems
necessary to allow the approval of the report;

- reject the report and ask for the submission of a new report. Failing a written reply from
the Commission within the time limit for scrutiny indicated above, the report shall be
deemed to have been approved. Approval of the report accompanying the request for
payment shall not imply recognition of the regularity or of the authenticity,
completeness and correctness of the declarations and information it contains.

Requests for additional information or a new report shall be notified to the partner in
writing. '
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If additional information or a new report is requested, the time limit for scrutiny shall be
extended by the time it takes to obtain this information. The partner shall be informed of
that request and the extension of the delay for scrutiny by means of a formal document.
The partner shall have the period laid down in the abovementioned provisions of Article 5
or the equivalent to submit the information or new documents requested.

Extension of the delay for approval of the report may delay the payment by the equivalent
time.

Where a report is rejected and a new report requested, the approval procedure described in
this Article shall apply.

In the event of renewed rejection, the Commission reserves the right to terminate the
agreement by invoking Article 11.12.2(b).

11.16.4 Payment of the balance

Payment of the balance, which may not be repeated, is made after the end of the action on
the basis of the costs actually incurred by the partner in carrying out the action. It may take
the form of a recovery order where the total amount of earlier payments is greater than the
amount of the final grant determined in accordance with Article II.18.

By the appropriate deadline indicated in the Article on Submission of reports and other
documents in the specific agreement, the partner shall submit a request for payment of the
balance accompanied by the following documents:

- a final report on the implementation of'the action;

- a final financial statement of the eligible costs actually incurred, following the structure
of the estimated budget;

- afull summary statement of the receipts and expenditure of the action;

- where required by the paragraph on payment of the balance in Article 5 of the specific
agreement or the equivalent article in the framework agreement, a certificate on the
action’s financial statements and underlying accounts, produced by an approved auditor
or in case of public bodies, a competent and independent public officer. The certificate
shall certify, in accordance with a- methodology approved by the Commission, that the
costs declared by the partner in the financial statements on which the request of
payment is based are real, accurately recorded and eligible and that all receipts have
been declared, in accordance with the framework agreement and the specific agreement.

The documents accompanying the request for payment shall be drawn up in accordance
with the relevant provisions of the framework agreement and the specific agreement,
including where appropriate the annexes thereto. The partner shall certify that the
information provided in his request for payment is full, reliable and true. He shall also
certify that the costs incurred can be considered eligible in accordance with the framework
agreement and the specific agreement, that all receipts have been declared, and that his
request for payment is substantiated by adequate supporting documents that can be
checked.

On receipt of these documents, the Commission shall have the period specified in the
paragraph on payment of the balance in Article 5 of the specific agreement or the
equivalent article in the framework agreement in order to:
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- approve the final report on implementation of the action;

- ask the partner for supporting d:.ocuments or any additional information it deems
necessary to allow the approval of the report;

- reject the report and ask for the submission of a new report.

Failing a written reply from the Commission within the time limit for scrutiny indicated
above, the report shall be deemed to have been approved. Approval of the report
accompanying the request for payment shall not imply recognition of the regularity or the
authenticity, completeness and correctness of the declarations and information it contains.

Requests for additional information or a new report shall be notified to the partner in
writing.

If additional information or a new report is requested, the time limit for scrutiny shall be
extended by the time it takes to obtain this information. The partner shall be informed of
that request and the extension of the delay for scrutiny by means of a formal document.
The partner shall have the period laid down in the abovementioned provisions of Article 5
or the equivalent to submit the information or new documents requested.

Extension of the delay for approval of the report may delay the payment by the equivalent
time.

Where a report is rejected and a new report requested, the approval procedure described in
this Article shall apply.

In the event of renewed rejection, the Commission reserves the right to terminate the
specific agreement by invoking Article I1.12.2(b).

ARTICLE I1.17 ~ GENERAL PROVISIONS ON PAYMENTS

II.17.1 Payments shall be made by the Commission in euros. Any conversion of actual
costs into euros shall be made at the daily rate published in the Official Journal of
the European Union or, failing that, at the monthly accounting rate established by
the Commission and published on its website applicable on the day when the
payment order is issued by the Commission, unless specific provisions are laid
down for the purpose in the Special Conditions of the framework agreement or in
the specific agreement.

Payments by the Commission shall be deemed to be effected on the date when they
are debited to the Commission’s account.

I1.17.2 The Commission may suspend the period for payment laid down in Article 5 of the
specific agreement or the equivalent article in the framework agreement at any time
for the purposes of additional checks by notifying the partner that his request for
payment cannot be met, either because it does not comply with the provisions of the
agreement, or because appropriate supporting documents must be produced or
because there is a suspicion that some of the expenses in the financial statement are

_not eligible.

The Commission may suspend its payments at any time if the partner is found or
presumed to have infringed the provisions of the framework agreement or the
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specific agreement, in particular in the wake of the audits and checks provided for
in Article I1.20.

The Commission may also suspend its payments:

- if there is a suspicion of irregularity committed by the partner in the
implementation of the grant agreement;

- if there is a suspected or established irregularity committed by the partner in the
implementation of another grant agreement or grant decision funded by the
General Budget of the Union or by any other budget managed by it. In such
cases, suspension of the payments will only proceed where the suspected or
established irregilarity can affect the implementation of the current grant
agreement.

The Commission shall inform the partner as soon as possible of any such
suspension by registered letter with acknowledgement of receipt or equivalent,
setting out the reasons for suspension.

Suspension shall take effect on the date when notice is sent by the Commission. The
remaining payment period shall start to run again from the date when a properly
constituted request for payment is registered, when the supporting documents
requested are received, or at the end of the suspension period as notified by the

Commission.

I1.17.3 On expiry of the period for payment specified in Article 5 of the specific agreement
or the equivalent article in the framework agreement, and without prejudice to
paragraph 2 of this Article, the partner is entitled to interest on the late payment at
the rate applied by the European Central Bank for its main refinancing operations in
euros, plus three and a half points; the reference rate to which the increase applies
shall be the rate in force on the first day of the month of the final date for payment,
as published in the C series of the Official Journal of the European Union. This
provision shall not apply to recipients of a grant which are public authorities of the
Member States of the Union.

Interest on late payment shall cover the period from the final date for payment,
exclusive, up to the date of payment as defined in paragraph 1, inclusive. The
interest shall not be treated as a receipt for the purposes of determining the final
grant within the meaning of Article 11.18.4. The suspension of payment by the
Commission may not be considered as late payment.

‘By way of exception, when the interest calculated in accordance with the provisions
of the first and second subparagraphs is lower than or equal to EUR 200, it shall be
paid to the partner only upon demand submitted within two months of receiving late
payment.

11.17.4 The Commission shall deduct the interest yielded by pre-financing which exceeds
EUR 50 000, as provided for in Article 5 “payment arrangements™ of the specific
agreement, from the payment of the balance of the amount due to the partner. The
interest shall not be treated as a receipt, within the meaning of Article 11.18.4.
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Where the pre-financing payments exceed EUR 750 000 per agreement at the end
of each financial year, the interest shall be recovered for each reporting period.
Taking account of the risks associated with the management environment and the
nature of actions financed, the Commission may recover the interest generated by
pre-financing lower than EUR 750 000 at least once a year.

Where the interest yielded exceeds the balance of the amount due to the partner, or
is generated by pre-financing referred to in the previous subparagraph, the
Commission shall recover it in accordance with Article 11.19.

Interest yielded by pre-financing paid to Member States is not due to the
Commission.

I1.17.5 The partner shall have two months from the date of notification by the Commission
of the final amount of the grant determining the amount of the payment of the
balance or the recovery order pursuant to Article I1.18, or failing that, of the date on
which the payment of the balance was received, to request information in writing on
the determination of the final grant, giving reasons for any disagreement. After this
time such requests shall no longer be considered. The Commission undertakes to
reply in writing within two months following the date on which the request for
information is received, giving reasons for its reply. This procedure is without
prejudice to the partner’s right to appeal against the Commission’s decision
pursuarit to the Article on Law applicable and competent court. Under the terms of
Union law in this matter, such appeals must be lodged within two months following
the notification of the decision to the applicant or, failing-that, following the date on
which the applicant learned of the decision.

ARTICLE 11.18 - DETERMINING THE FINAL GRANT

I1.18.1 Without prejudice to information obtained subsequently pursuant to Article I1.20,
the Commission shall adopt the amount of the final payment to be granted to the
partner on the basis of the documents referred to in Article I1.16.4 which it has
approved.

I1.18.2 The total amount paid to the partner by the Commission may not in any
circumstances exceed the maximum amount of the grant laid down in Article 3 of
the specific agreement, even if the total actual eligible costs exceed the estimated
total eligible costs specified in the estimated budget annexed to the specific
agreement.

I1.18.3 If the actual eligible costs when the action ends are lower than the estimated total
eligible costs, the Commission’s contribution shall be limited to the amount
obtained by applying the Union grant percentage specified in Article 3 of the
specific agreement to the actual eligible costs approved by the Commission.

I1.18.4 The partner hereby agrees that the grant shall be limited to the amount necessary to
balance the receipts and expenditure of the action, in the case of a grant for an
action, or of the operating budget which allows the work programme to be
implemented, in the case of an operating grant, and that it may not in any
circumstances produce a profit for him.
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In the case of a grant for an action, profit shall mean any surplus of all actual
receipts attributable to the action over the total actual costs of the action. In the case
of an operating grant, profit shall mean any surplus of the partner’s total actual
operating receipts over his total actual operating costs.

The actual receipts to be taken into account shall be those which have been
established, generated or confirmed on the date on which the request for payment of
the balance is drawn up by the partner for financing other than the Union grant, to
which shall be added the amount of the grant determined by applying the principles
laid down in paragraphs 2 and 3 of this Article. For the purposes of this Article,
only actual costs of the action or the operating budget falling within the categories
set out in the estimated budget annexed to the specific agreement shall be taken into
account; non-eligible costs shall always be covered by non-Union resources.

Any surplus determined in this way shall result in a corresponding reduction in the
amount of the grant’.

I1.18.5 Without prejudice to the right to terminate the specific agreement under Article

I1.12, and without prejudice to the right of the Commission to apply the penalties
referred to in Article II.13, if the action is not implemented or is implemented
poorly, partially or late, the Commission may reduce the grant initially provided for
in line with the actual implementation of the action on the terms laid down in the
specific agreement.

I1.18.6 On the basis of the amount of the final grant determined in this way and of the

aggregate amount of the payments already made under the terms of the agreement,
the Commission shall set the amount of the payment of the balance as being the
amount still owing to the partner. Where the aggregate amount of the payments
already made exceeds the amount of the final grant, the Commission shall issue a
recovery order for the surplus.

ARTICLE 11.19 - RECOVERY

11.19.1 If any amount is unduly paid to the partner or if recovery is justified under the terms

of the framework agreement or a specific agreement, the partner undertakes to
repay the Commission the sum in question on whatever terms and by whatever date
it may specify.

11.19.2 If the partner fails to pay by the date set by the Commission, the sum due shall bear

interest at the rate indicated in Article I1.17.3. Interest on late payment shall cover
the period between the date set for payment, exclusive, and the date when the
Commission receives full payment of the amount owed, inclusive. '

3
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By virtue of Article 165 § 3 IR, in the case of operating grants to bodies that pursue an aim of general
European interest, the Comrmission is entitled to recover the percentage of the anmial profit corresponding
to the Union contribution to the operating budget of the bodies concerned where these bodies are also
funded by public authorities which are themselves required to recover the percentage of the annual profit
corresponding to their contribution. For the purpose of calculating the amount to be recovered, the
percentage corresponding to the contributions in kind to the operating budget shall not be taken into
account.
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Any partial payment shall first be entered against charges and interest on late
payment and then against the principal.

I1.19.3 If payment has not been made by the due date, sums owed to the Commission may
be recovered by offsetting them against any sums owed to the partner, after
informing him accordingly by registered letter with acknowledgement of receipt or
equivalent, or by calling in the financial guarantee provided in accordance with
Article T1.16.1. In exceptional circumstances, justified by the necessity to safeguard
the financial interests of the Union, the Commission may recover by offsetting
before the due date of the payment. The partner’s prior consent shall not be
required.

I1.19.4 Bank charges occasioned by the recovery of the sums owed to the Commission
shall be borne solely by the partner.

I1.19.5 The partner understands that, under Article 299 of the Treaty on the functioning of
the European Union, the Commission may adopt an enforceable decision formally
establishing an amount as receivable from persons other than States. An action may
be brought against such decision before the General Court of the European Union.

ARTICLE I1.20 - CHECKS AND AUDITS

I1.20.1 The partner undertakes to provide any detailed information, including information
in electronic format, requested by the Commission or by any other outside body
authorised by the Commission to check that the actions and the provisions of the
framework agreement and/or. specific agreements are-being properly implemented.

11.20.2 The partner shall keep at the Commission’s disposal all original documents,
especially accounting and tax records, or, in exceptional and duly justified cases,
certified copies of original documents relating to each specific agreement for a
period of five years from the date of payment of the balance for the corresponding
action.

I1.20.3 The partner agrees that the Commission may have an audit of the use made of the
grants awarded carried out either directly by its own staff or by any other outside
body authorised to do so on its behalf. Such audits may be carried out throughout
the period of implementation of the specific agreements until their balances are paid
and for a period of five years from the date of payment of the balance for the
corresponding actions. Where appropriate, the audit findings may lead to recovery
decisions by the Commission.

11.20.4 The partner undertakes to allow Commission staff and outside personnel authorised
by the Commission the appropriate right of access to sites and premises where the
actions are carried out and to all the information, including information in electronic
format, needed in order to conduct such audits.

11.20.5 By virtue of Council Regulation (Euratom, EC) No 2185/96 and Regulation (EC)
No 1073/1999 of the European Parliament and the Council, the European Anti-
Fraud Office (OLAF) may also carry out on-the-spot checks and inspections in
accordance with the procedures laid down by Union law for the protection of the
financial interests of the Union against fraud and other irregularities. Where
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appropriate, the inspection findings may lead to recovery decisions by the

Commission.

11.20.6 The Court of Auditors shall have the same rights as the Commission, notably right

of access, as regards checks and audits.

SIGNATURES

For the partner
Mt HeR2OG-

Ms

(place, date)

In duplicate in English

Framework Agreement No VS$/2010/0607

For the Commission

Antonia CARPARELLI

Done at Brussels, ............ [ // / oo
(place, d )

P2 MOV, 2010
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ANNEX I — ACTIONS PLANNED UNDER THE PARTNERSHIP

See attached document(s): 23 page(s).
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ANNEX II — MODEL SPECIFIC GRANT AGREEMENT

See attached document: 8 pages.
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[ External

Opportunities

The financial crisis, 2010 European Year against Poverty and Social
Exclusion, and the Spanish and Belgian Presidencies of the EU should lead
to a stronger social dimension in the EU 2020 strategy

Poverty and social exclusion of children has been recognised by all
member states to be a common threat, and a strong political commitment
exists across the EU to further address the causes & symptoms of child
poverty — thanks in part to the Social OMC.

Adoption of the Lisbon Treaty strengthens citizens rights and paves the
way for a reinforced EU Strategy on the Rights of the Child, which should
lead to the mainstreaming of children’s rights across EU policies

The complexity of addressing child poverty and support child wellbeing is
understood, different policy fields get involved in promoting inclusion &
equal opportunities {early years, education, health, environment, youth)

Demographic and social change has focused attention on the needs of
children and young people.

Threats

The outcome of the Europe 2020 strategy and the continuation of the Social OMC
is still unclear. Several member states resist a stronger social dimension.

The financial crisis has in some countries weakened children’s NGO and reduced
funding streams from public and private sources. It may threaten our performance
and influencing capacity at national and regional level

Difficult to ensure the relevance of EU policy development to national policies in
countries where social inclusion & child & families policies are devolved to
regional government.

Changing political priorities in MS according to government changes and
budgetary restraints

Growing tendency to address poverty and social exclusion exclusively from a
family-based approach, whist ignoring a specific child perspective

Horizontal nature of children’s policies means that the work of several DGs
touches on the well-being & inclusion of children. These are not always
coordinated. For example, there are few links between the Social OMC and the
Youth OMC. Policies tackling child poverty should integrate with policies
focusing on youth inclusion.

Internal

Strengths

Strong track record with different Furopean Commission DGs & a
recognised partner of member states taking up EU Presidencies of expert
input.

Committed & active management board & good nominations for board
renewal in June 2010

Eurochild activities are appreciated by members including: information,
advocacy and mutual learning

Active members in policy working and thematic working groups

Good capacity of the network to advance, support and further develop EU
objectives and priorities at national level (i.e. Influential national platforms
in membership from CY, DK, EE, FL, DE, IE, NL, UK

Membership coverage in all EU member states

Weaknesses

Young network. The strong growth in membership makes it difficult to meet
diverse needs.

A lot of members are ‘active’ but on different policy issues i.e. they do not have
the capacity to contribute to all aspects of policy development, information,
representation etc.

Limited time and human resources within membership is always an issue

Need to cover an increasing number of policy fields influencing rights and
welfare of children :

Lack of public visibility to Eurochild’s work and outputs. Difficult to capture and
measure outcomes of Eurochild’s work e.g. joint working between members.

Participation of children and young pedple in Eurochild is still at its beginning
Eurochild expansion is limited by its ability to generate the necessary co-funding
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SUMMARY TABLE: PERFORMANCE MEASUREMENT PLAN

UNIT OF DATA METHOD/ DATA DATA ACQUISITION RESPONSIBLE CRITICAL
PERFORMANCE MEASUREMENT SOURCE APPROACH REGULARLY | SCHEDULE/ RESPONSIBLE OFFICE/PERSON | ASSUMPTIONS
MEASURE OF DATA AVAILABLE? | FREQUENCY | OFFICE/PERSON | FOR ANALYIS &
COLLECTION REPORTING

Dmmediate outcome 1: IMPROVING THE NETWORKS' ORGANISATIONAL CAPACITY AND MANAGEMENT
OBJECTIVES

1.
2.

Improve network performance and make best use of human resources by guaranteeing effective governance, management and staffing

Build Eurochild membership to ensure geographical representation across the EU, strong regional and national influence, and more engagement in Eurochild activities and
working structures

Develop Eurochild’s income generating activities and secure Eurochild’s long-term financial sustainability




UNIT OF DATA METHOD/ DATA DATA ACQUISITION RESPONSIBLE CRITICAL
PERFORMANCE MEASUREMENT SOURC APPROACH | REGULARLY OFFICE/PERSON | ASSUMPTION
MEASURE E OF DATA AVAILABLE? SCHEDULE/ RESPONSIBLE FOR ANALYIS & S
COLLECTION FREQUENCY | OFFICE/PERSON REPORTING

Immediate outcome 2: VOICING THE CONDITIONS, CONCERNS AND EXPECTATIONS OF @ PEOPLE EXPOSED TO SOCIAL EXCLUSION, DISCRIMINATION AND GENDER
INEQUALITY OR (2) ORGANISATIONS PROVIDING SERVICES TO PEOPLE EXPOSED TO POVERTY AND SOCIAL EXCLUSION, DISCRIMINATION AND GENDER INEQUALITY

OBJECTIVES

4. Increase the visibility and credibility of Eurochild as the principal interlocutor at EU on the rights and welfare of children and young people — particularly those who are

vulnerable or exposed to poverty and social exclusion

5. Build Eurochild’s expertise and influence in policy areas identified as being of priority concern to Eurochild member organisations — and which contribute to the mission of
promoting the rights and welfare of children and young people, in particular those who are vulnerable or exposed to poverty and social exclusion

6. Ensure the voices and concerns of children and young people themselves are heard and taken into account in the development of Eurochild’s advocacy work
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fojuaats "'Or‘ 8
Sl

L
4




UNIT OF DATA
PERFORMANCE MEASUREMENT

DATA ACQUISITION

OF DATA SCHEDULE/ RESPONSIBLE

COLLECTION FRE
TR @ T 2 : E

OFFICE/PERSON

RESPONSIBLE CRITICAL
OFFICE/PERSON | ASSUMPTION
FOR ANALYIS &

Immediate outcome 3: REINFORCING THE ADVOCACY AND CAMPAIGNING SKILLS OF THE NETWORKS AND ITS MEMBERS' OR

FURTHER DEVELOP EU OBJECTIVES AND PRIORITIES AT EU AND NATIONAL LEVELS
OBJECTIVE

Eurochild members understand and engage in the development, implementation and monitorin
and social exclusion at a national or reg

GANISATIONS TO ADVANCE, SUPPORT AND

g of European policies that impact on children and young people exposed to
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Immediate outcome 4: BETTER INTEGRATING OF CROSS-CUTTING ISSUES (E.G. GENDER, POVERTY, DISABILITY, NON-DISCRIMINATION)

OBJECTIVES :
8. More balanced representation of women and men, ethnic minorities and people with disabilities in the Eurochild working structures
9. Increase attention to children with disabilities, children of ethnic minority background and gender issues within Eurochild’s work to promote the rights and welfare of

children
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Resources (approx. 3-4 pages)

Human resources
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ANNEX1: LOGIC MODEL ARTICULATING EXPECTED CONTRIBUTION OF KEY EU-LEVEL NETWORKS IN SUPPORT OF
THE REALISATION OF PROGRESS EXPECTED OUTCOMES -

Outcome of Social Agenda More & better jobs, & more cohesive societies that offer equal opportunities for

: all, in Member States :

W dwwe Mesm mmmy PR ST e MW W Rt M e aees s T o m BT oS weene N e S N R SR 8 MUK U RUOEN 3 MUK @ WM W NN N jusy vt S N SE S MM AW S BMSOGr NN A S Xl GUORM N dveter M SMoW N W hemes Emelit MMM mew M PR M Seed Mo MME  DBEX e e el G e

1. Member States implement laws, policies & practices in a manner that contributes to the desired outcome of the Social

PROGRESS Agenda
Ultimate
1. To bring about effective 2. To help positively change the understanding and promote 3. To strengthen partnerships with
\OGRESS application of EU law in all ownership among policy/decisiop-r.nakers and stz}ke}}olders in .national and pan-El:lropean stakehplc!e‘rs
* Member States Member States, and the Commission, of EU objectives and in support of EU objectives and priorities
termediate - priorities
Jutcomes

. ; High-quality and
Effective information Well-informed EU Better integration of Greater capacity of national participatory policy
shar mg/ le_armng n policies and legislation cross-cutting issues and pan-European networks debaie at EU and
OGRESS Commission & across in PROGRESS areas and greater to support, promote and national levels on law,
mediate Memt?er States on EU law relevant to needs, consistency in EU further develop policies and policies & objectives in
tcomes ‘5‘ policy related to challenges & conditions policies & legislation objectives related to areas related to
PROGRESS in Member States related to PROGRESS PROGRESS policy areas PROGRESS
Improving the Voicing the conditions, concerns and Reinforcing the skills of the Better integrating of cross-
networks' expectations of (1) people exposed to social networks and its members' cutting issues (e.g. gender,
"Network organisational exclusion, discrimination and gender inequality organisations to advance, support poverty, disability, non-
imediate capacity and or (2) organisations providing services to people and further develop EU objectives discrimination)
uteomes management exposed to social exclusion, discrimination and and priorities at EU and national
gender inequality levels
, 1. Relevant 2. Accurate 3. Relevant position -4. Identification of 5. Information, awareness-
J Network advocacy, monitoring/assessment reports papers, analysis good practices raising and campaigning
Outputs institutional and on implementation & impact activities, networking with
capacity building of EU law & policy national member organisations
work and other stakeholders
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ANMEX UL

SPECIFIC AGREEMENT No. [...] ([SI2....])
ON AN OPERATING GRANT

This specific agreement (“the agreement”) is concluded between:

The European Union (hereinafter referred to as “the Union™), represented by the European
Commission (hereinafter referred to as “the Commission™), itself represented for the
purposes of signature of this agreement by [forename, surname, function, DG and service]

'of the one part,
and

[full official name]

official legal form: [...]

official registration no.: [...]

[official address in full]

VAT number: [...],

(“the partner”), represented for the purposes of signature of this agreement by [forename,
surname, function]

of the other part,

The following annexes form an integral part of the agreement:
Axnnex I Work programme

Annex II Estimated operating budget
AnnexIIT  Activity reports and financial statements to be submitted

Specific agreement no. [...] Page 1 of 8 /é)
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ARTICLE 1 -PURPOSE OF THE AGREEMENT

The agréement is concluded in the context of the partnership established between the
parties. It is drawn up in accordance with the relevant terms of framework partnership
agreement no. [...] signed between the Commission and the partner on [...].

The Commission has decided to award a grant, under the terms and conditions set out in
this agreement and the framework agreement, which the partner hereby declares that he has
taken note of and accepts, for the work programme of the partner, which corresponds to the
activities and objectives specified in the partner’s articles of association.

The partner accepts the grant and undertakes to do everything in his power to carry out the
work programme as described in Annex I, in accordance with the terms and conditions of
the above-mentioned framework agreement applicable to the implementation of the
agreement, acting on his own responsibility.

ARTICLE 2 - DURATION

The period of eligibility for Union funding shall be [...] months from [one of the following
options] [the ﬁrst day of the month following the date When the last of the two parties signs
the agreement]’ [or (insert date)] [...] (“the starting date”).?

ARTICLE 3 - FINANCING THE WORK PROGRAMME

The total costs eligible for Union funding are estimated at EUR [...] as shown in the
partner’s estimated operating budget in Annex II. The estimated operating -budget shall be
in-balance and shall show all the operating costs and receipts estimated by the partner for
the period in question, making a distinction between costs eligible for Union funding and
those not eligible, in accordance with the definition of eligible costs in Article I1.15 of the
framework agreement.

The Commission shall contribute a maximum of EUR [...], equivalent to [...]% of the
estimated total eligible costs indicated above. The final amount of the grant shall be
determined as specified in Article IT.18 of the framework agreement, without prejudice to
Article 11.20 thereof.

ARTICLE 4 - ADJUSTMENT OF THE ESTIMATED BUDGET
By way of derogation from Article II.14 of the framework agreement, the partner may,

when carrying out the work programme, adjust the estimated budget by transfers between
headings of eligible costs, provided that this adjustment of expenditure does not affect the

! The recommended practice is for the Commission to sign last.

?  Period of eligibility to coincide with the partmer’s budgetary year for reasons of consistency and
administrative convenience, but subject to the following conditions: the grant may not be awarded more
than six months after the start of the partner’s budgetary year, and the period of eligibility may not begin
before the date when the application is lodged or before the start of the partner’s budgetary year (Article
112(2) of the Financial Regulation). Under Article 111 of the Financial Regulation a partner may be
awarded only one operating grant per financial year.

Specific agreement no, [...] Page 2 of y
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implementation of the work programme and the transfer between headings does not exceed
20% of the amount of each heading of estimated eligible costs for which the transfer is
intended, and without exceeding the total eligible costs indicated in Article 3. He shall
inform the Commission in writing.

ARTICLE 5 - PAYMENT ARRANGEMENTS

Pre-financing:

Within 45 days of [one of the following options, without a financial guarantee] [the
date when the last of the two parties signs the agreement,] [or, if a financial
guarantee  is  required] [the latest of the following  dates:
~-the date when the last of the two parties signs the agreement
- receipt of a financial guarantee of an amount equivalent to the amount of pre-
financing granted,
] a pre-financing payment of EUR [...] shall be made to the partner, representing
[...]% of the maximum amount of the grant specified in Article 3.

Further pre-financing payments:

Pre-financing may be paid in severdl instalments. In that case, payment of each
further instalment may not be made until at least 70% of the previous pre-financing
payment has been used up [include the following phrase if a financial guarantee is
required] | and shall be conditional on the partner ?roducing a financial guarantee
equivalent to the aggregate amount of pre-financing]”. Where the consumption of the
previous pre-financing is less than 70%, the amount of the new pre-financing
payment shall be reduced by the unused amounts of the previous pre-financing.

Every request for payment of a further pre-financing instalment must be
accompanied by the documents specified in Article 11.16.2 of the framework
agreement and by a progress report on the implementation of the work programme
linclude the following phrase if an audit certificate if required) [ as well as a external
certificate on the }Jartner’s financial statements and underlying accounts for the
period in question]”.

Within 45 days after the Commission receives the request for payment of a further
instalment, together with the documents referred to in the previous sub-paragraph, a
further pre-financing payment of EUR [...] shall be made to the partner, equivalent
to [...]% of the maximum amount of the grant specified in Article 3.

Payment of the balance:

The request for payment of the balance shall be accompanied by the final activity
report and financial statement specified in Article 11.16.4 of the framework

4

Depending on the aggregate amount of pre-finansing, a financial guarantee may be required.

An audit of this kind may be required by the authorising officer in respect of any payment, depending on
his assessment of the management risk. It is compulsory for interim payments and the payment of the
balance in the case of grants of EUR 100 000 or more. The authorising officer may exempt from this
obligation public bodies and international organisations within the meaning of the Implementing Rules,
depending on his assessment of the management risks.

Specific agreement no. [...] Page 3 of 8
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agreement [include the following phrase if an external audit is required] [ and by a
certificate on the partner’s financial statements and underlying accounts for the
period in question] [or, in case of public bodies] [ and by a certificate produced by a
competent and independent public officer on the partner’s financial statements and

underlying accounts for the period in question]”.

The Commission shall have 60 days to approve or reject the activity report or to
request additional supporting documents or information under the procedure laid
down in Article IT.16.4. In that case, the partner shall have. 30 days to submit the
additional information or a new report.

A payment representing the balance of the grant determined in accordance with
Article I1.18 of the framework agreement shall be made to the partner within 45 days
following approval by the Commission of the activity report accompanying the
request for payment of the balance. The Commission may suspend the period for
payment in accordance with the procedure in Article I1.17.2 of the framework

agreement.

ARTICLE 6 —~ SUBMISSION OF REPORTS AND OTHER DOCUMENTS

The activity reports, financial statements and other documents referred to in Article 5
‘Payment arrangements’ must be submitted in three copies in English on the following

dates:

- [f further pre-financing payments are foreseen]Progress report on the action’s
implementation and detailed statement of the costs incurred: at the request for
further pre-financing payment and, at the latest, within 2 months following the
date when the utilisation of pre-financing reaches the level specified in Article 5;

- Final activity report and financial statement: at the request for final payment and,
at the latest, within 3 months following the closing date of the action specified in
Article 2.

[If an Annex III is artached]The final activity report and an executive summary must be
completed using the template contained in Annex III of this agreement. They must be
submitted with the accompanying documents on paper and in electronic format as
indicated in the template.

ARTICLE 7 - BANK ACCOUNT

Payments shall be made to the partner’s bank account or sub-account denominated in
euros, as indicated below:

Name of bank: [...]

Address of branch: [...]

Precise denomination of the account holder: [...]
Full account number (including bank codes): [...]
IBAN account code: [...]

Specific agreement no. [...] Page 4 of 8
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This account or sub-account must identify the payments made by the Commission.
Moreover, the funds paid to this account or sub-account shall yield interest or equivalent
benefits under the law of the State on whose territory the account or sub-account is opened.
Such interest or benefits shall, if they are generated by pre-financing, be deducted from the
payment of the balance or recovered by the Commission as specified in Article I1.17.4 of
the framework agreement.’

SIGNATURES

For the partner For the Commission
[forename / surname] . [forename / surname]
Doneat..........ovvveninnns s ertereeen Done at Brussels, .........ovenne
(place, date) (place, date)

In duplicate

° This provision applies to all grant beneficiaries receiving pre-financing payment(s), apart from the
exceptions allowed under Article 5a of the Financial Regulation and Article 3 of its Implementing Rules.

~
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" ANNEX I — WORK PROGRAMME

See attached document(s): ... page(s).
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ANNEX II — ESTIMATED OPERATING BUDGET

[..]

See attached document(s): ... page(s).
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ANNEX III - ACTIVITY REPORTS AND FINANCIAL STATEMENTS TO BE
SUBMITTED

See attached document(s): ... page(s).
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