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Oéua: Yrndbeoan C-601/15 (PPU) - 1. N.

1. To épBpo 6 Tou Xaptn twv Oepehwdwv Akawwpdtwy tne EE Siaodatilel to Sikaiwpa otny
eAevBepia kat Tnv aoddieia. Kat' efaipeon, oL napdaypadot (a)-(ot) Touv edadiou (1) Tou
apBpov 5 tn¢ Eupwnaikig ZUpBacng AvBpwnivwv Awoawwpdtwv  (EZAA)/(European
Convention of Human Rights-ECHR), tpoBA£ROUV GUYKEKPLUEVES TTEPUTTWOELS, KATW Qo Tig
omnoleg gival Suvatr n otépnon tg eEAeuBepiag Tou atdpou.

2. Iuykekpiuéva, To dpBpo 5(1)(ot) tng EZAA, emutpémel TV KpATNON ATOHOUL OTAV EXOUV YivEL
evépyeleg yla v anghaon/ ékboon tou. EVIoUTOL;, UMAPXOUV KATOLEG EEAUPECELS TIOU
ETUTPEMOUV TNV KPATNON TOU TOMOU, akdpa kat av 8 yivovrat mapdAAnAa SiaBripora yia
v anélaocn/ékdoon tou.

3. Avadépetal evdewktikd to mapddelypa omou, sivar duvat n ouvéyion tng Kpdrnong
allodarnol, o onoio¢ aitribnke SleBvr) mpootacia, dedopévou BéRaia OTL mMAnpolvIaL
OUYKEKPLUEVEG TpoUmoBécerg. Ixetk eivar n undBeon AEE C-534/11 Arslan, npep.
30.5.2013 tou Zuykekpléva, n umé avadopd undéBeon adopolce v edappoyh g
ToEXIKNG vopoBeoiag n omoia mpoéPAene, adevog Ot n umoBoAn aitnong SieBvoug
npootaociag Sev tepuarilel tnv Kpdrnon tou allodarod atntr, 0 Onoiog UROKELTAL OE
Sadikaoia amopdkpuvonc®, kal adetépou 6Tl 0 artnTic napapével und kpdtnon® oe
nepintwon mouv (a) n aitnon unoPAfBnke pe povadikd okomd va kabuotepricer 1
urtovopeUoEL TNV entotpodr/aropdkpuvor tou, kat (B) n kpdtnon kpivetal anapaitntn
Ww¢ MPOG TNV anotponi Tou evbexopévou Siaduyiig tou.

4. E{dAov, ovudwva pe anddaon tov Avwrtdrou Awkaotnpiou tng Kunpakrig Anpokpariac,
nuep. 17/1/2014, oty oAtk aitnon ap. 102/2014, o awtntiis acvAou €xeL to Sikaiwpa
rapapovii otn Anpokpatio péxpl kol v efétaocn e aitmong tou, TANV SpwS, n
Anpokpatia odeilel va efetdoet TaxoTa TNV aitnon evw to evEXOUEVO tapdraocns Tng
kpdrnorng tov Ba npénel va efetaotei otn Bdon AVIIKELUEVIKWV KpLTnpiwv tou va T
Sikaroloyovv, Aappdavovrag tavtdxpova undyn to cuvoAikd Sidtotnpa, yia to onoio o
aloSandg Oa Bpioketar und kpdrnon.

! ApBpo 127.2 tou toéxikou Nopou 326/1999 o onolog evowpatwvel v 08nyla 2008/115, BAére okéln 20 Tne
Swaotikrg anddaong.
? ApBpo 85a Tou Toéxkou Népou 325/1999 o omolog eVowpaTveL v Odnyla 2005/85, PAéne okédn 21 TnG
Swaotig anddaong.
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5. Eniong, cOpdwva pe Tnv anddacn tou EAAA, nuep. 22/9/2015, otnv undBeon 62116/12
Nabil, n mapdtaon kpdtnong awtnt acvlou otn Baon tou apBpou 5(1)(ot) tng EZAL,
pmopel va SikaroAoynBei yia 600 Suaotnua n anéhaon eivar oe e§éAgn, deSopévou oy,
TuXOv andppupn G aitnong ya Siebvr) npootacia, Oa dvotye To SpOHO ya TNV EKTEAEDN
Twv Swataypdrwy anélaon (tapaypador 29 kat 38). Ie kaBe nepintwon, GpwWS, n KpdTnon
odeidel va Bpioketar oe cuppopdwon pe v ebvikh vopobecia kot va pnv Eivat
auBaipetn.

6. Zuvdyetal Oti, OE KAMOLEG OUYKEKPLUEVEG TIEPUTTWOELS KOl KATW OMnO TpoUnoBecels, n
rapdracn Tng KpdTnong Tou autntr pnopei va kplBei avaykaia péxpL kaL tnv oAokArpwon
mge e€étaonc tov auiportoc yw SiEbvi mpootacia. Q¢ ek Toltou, N MOPATACH TNC
Kpatnong tou Raad, dedopévou OtL mMAnpolvtol oL 1o navw npoinobécel;, pnopei va
BswpnBel vopun.

7. To apBpo 8(3) tng avadiatunwuévng O8nyiag yia v Ymodoxn mnpoPAémer £€L
MEPUTTWOELS, KATW MO TG omoieg o awtnTtig wopei va teBel und kpdtnon, vooupévou o6t
éxeL mponynBel avopkry agloAdynon ¢ mepintwong, evw tautdxpova, Sev undpxouv
pétpa Alydtepo emaxor.

8. Ocov adopd ato apbpo 8(3)(e), autd emirpénel tnv Kpdrnon arentr yia Adyoug £Bvikig
aoddieiag 1} Snpéoiag tagng. Onwe avadépet o 08nydg tg EZAA yia to dpBpo 5 (Guide
on Article 5 of the Convention-Right to Liberty and Security), To @p8po 5(1){(e) emurpénet v
KPATNON AToMwWV Nov, evSeXopévwg, va anoteAobv kivbuvo yia thv Snpdoia taén f/kat
acddleia. Ztnv katnyopia autr, eunintouv, petafh dAAWY, cuykekpiéva ATOpO OTWG
to§iopaveis, aAkooAwol ktA. EmutAéov otnv napdypado 178 avapépetar 6Tt n Kpdtnon
unopel va napatadel pe otéxo tn Satripnon tg Snudaiag tasng («Preservation of public
order»).

9. Zuvoyilovrac, ouvayetat ot
@) n mapdracn g Kpdtnon tou aunt propei va kpBei avaykaio péxpt kot v
oAoxAnpwon tng e§éraong Tou autiipatog yia Siebvi) npootacia kat

B) n kpdtnon awtnti eivaw Suvari yia Adyoug Swatiipnong tng Snudorag Tagng H/kau
acddlerag, ot Baon tou apbpo 5(1)(e) /kaw @pBpo 5(1)(ot) tng EZAA.

10. Zuvendyetal otn Bdon Twv Mo MAvw 6T, To GpBpo 8(3)(ot) ¢ avasiatunwpévng
Obnyiag yia v Yrodoxr) ouvabdel pe tov 08nyd tng EZAA kau enopévug eival cupBatd




He to apBpo 5 tng EZAA kai, Kav enéktaon, HE To dpBpo 6 tng Xaptag OepeAlwdSwv
Awowwpdrwvy tng EE.

11. KataAnKTikd, onUELWVETOL YLt EUKOAN avadopd OTL, N CUYKEKPLUEVN Sdtagn o€ oxéon pe
n Suvatétnta kpdtnong atépwy, Ta onoia evéexopévweg v anoteAéocouv Kivbuvo yia tnv
Snudowa tagn/acddrewa, éxet ewoaxbel otnv mAsoPndia twv £Bvikwv vouoBeoLwv.
E€aAAov, AOyw TwV TPOHOKPATIKWY ETLOECEWY 0TV EUPWIN, 1 CUYKEKPLUEVN Slatagn £xeL
anoktrjoel mAgov WLaitepn onpacia.





