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GENERAL CONDITIONS FOR LOW VALUE
CONTRACTS'

ARTICLE 1 - PERFORMANCE OF THE CONTRACT

1.1, The Contractor shall petform the Gontract to the highest professional standards.
The Contractor shall have sofe responsibllity for complylng with any legal obligations
Incumbent on him, notably those resulting from employment, tax and social
laglslation,

1.2, The Centractor shall have sole responsibility for taking the necessary steps 1o
obtain any permit or license required for performance of the Coniract under the laws
and rogulatlons in force at the place where the tasks assigned to him are fo be

executad.

1.3, Without prejudies to Article 3 any refarence mads fo the Conlractor's staif In the
Coniract shall relate exclusively to individuals involved In the performance of the
Contract,

1.4, The Contractor must ensure that any stafl performing the Contract has the
professlonal qualiffcations and experlence required for the executlon of the tasks
assigned to him,

1.6. The Contractor shall neither represent the Contracting Authorlty nor behave In
any way that would glve such an Impression, The Contractor shall Inform third
partles that he does not belong to the European public service,

1.6, The Coniractor shall have sole responslbllity for the staff who executes the
tasks asslgned lo him. The Contractor shall make provision for the following
employment or service relallonships with his staff:

+ staff executing the tasks assighed lo the Contractor may hot be given orders
direct by the Contracting Authotlty;

= the Contracting Authortty may not under any clreumstances be consldered to
be the staff's employer and the sald stalf shall undertake not to Invoke In
respect of the Conlracting Authorlty any rlght ailsing from the contractual
relationship batween the Contracting Authority and the Coniractor,

1.7. In the event of disruption resuliing from the action of a member of the
Contractor's staff working on Commisslon premlses or In the event of the expertise

' Applicable in particular to contracts for the purchese of low-value services and supplics (threshold set in
Article 120¢2) of the Rules implementing the Finanelal Regulation),
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DATA PROTECTION

Any personal data included In or refating to the Contract will be processed In accordance
with the requirements of Regulation (EC) 45/2001 of the European Parllament and the
Council of 18 Decembsr 2000 on the protaction of Individuals with regard to the
processing of perschal data by the Community Institutions and bodies and on the fres
movement of such data (OJ No L8, 12,1,2004, p. 1). The data will only be processed for
the purposes of the performance, management and follow up of the Contract by the
conlracting authorlty without prefudice to a possible transmission to the bodies In charge
of a monitoring or inspection task In conformity with Community law, The Contractor
may, upon request, obtaln the communicatlon of his personal data and rectify any
inaccurate or Incomplete personal data. Should the Confractor have any cueries
concerning the processing of his personal data, he shall address them to the FRA's Data
Protaction Officer. As regards the processing of his personal data, the Contractor has a
fight of recourse at any tims to the Europaan Data Protection Supsrvisor.

When processing personal data on behalf of the Confracting authotlty in the
performance of the Confract the Contractor:

{a} shall act only on instructions from the contracting authority;

{b) shall comply with the obllgations set out In Atticles 21 and 22 of Regulation (EC)
45/2001 on the confidentialily and the securlly of processing unless, by virtue of
Artlcle 18 or Artlole 17(3), second Indent, of Direclive 95/46/EC, the Contractor is
already subject to obligations with regard to confidentlalily and securily lald down in
the natlonal law of one of the Member States,

Approptiate tachnlcal and organisational measures will be taken by the Contractor for the

securlty of the processing In accordance with Article 22 of Regulatlon (EC) 45/2001 ang will have
to he agreed hetween the Contractor and the Contracting authorlity In writing or In another

equivalent form,

The Gontraclor shall comply with Council regulation (Euratom, EEC) N* 1588/20 of 11
June 1990 on the fransmission of data subject to stafistical confidentiality to the
Statlstical Office of the European Communifies (OJ No L1561, 15.6.1990, p. 1).

LIABILITY

The Coﬁtractrng Authorlty shall not be liable for damage sustained by the Contractor in
performance of the Contract except in the event of wilful misconduct or gross negligence

on the pait of the Contracting Authorlty.




21,2 The Conlractor shall be llable for any loss or damage caused by himself In performance
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of the Contract, including in the event of subcontracting. The Contracting Authority shall
not he llable for any act or default on the part of the Contractor In performance of the
Contract. Notwithstanding the above, the Contractor shall not be llable for consequential
loss and/or indirect damage excesding the sum as sel out for his professional risk
Insurance provided that this sum Is no less than three times the total price/total amount
of the Speclfic Contract(s)/ Purchase Crder(s) the executlon of which Is relevant for the
loss or damage. The Contractor shall remaln liable without any Iimitation as to the
amount if the damage or loss Is caused by the gross negligence or wilful conduct of the
Contractor or by its employeess, and for death caused by negligence or wilful conduct of

its employees.

Sublect to the maximum amount provided In, the Contractor shall provide compensation
In the event of any action, claim or proceeding brought against the Coniracting Authority
by a third party as a result of damage caused by the Contractor In performance of the

Confract,

In the event of any action brought by a third party agalnst the Contracting Authority in
connection with performance of the Contract, the Contractor shall assist the Contraciing
Authority. Expenditure incurred to this end may be borne by the Contracting Authorlty.

The Contractor shall take out insurance against risks and damage relating to
performance of the Contract if required by the relevant applicable legislation. He shal!
take out supplementary Insurance as reasonably required by standard practice in the
industry. A copy of all the refevant insurance contracts shall be sent to the Confracling

Authorlty should it so request,

CONFIDENTIALITY

The Confractor undertakes to freat In the sirlctest confldence and not make use of or
divulge to third parties any information or documents which are linked to performance of
the Contract, The Contractor shall cantinue to be bound by this undertaking after
execution of the Specific Contract,

The Confractor shall obtain from all the members of Its staff and its administrative and
management bodles a written undertaking to respect the confidential nature of any
Information connected, directly or Indirectly, with the execution of the framework contract
and not {o divulge to third parties or to use for thelr personal beneflt or thal of third
parttes any document or Information which has not hesn made publlc, even after the
framework contract has besn completed, A copy of these written undertakings shall be
communicated to the Contracting Authorlty, where it so requests.

in the event that the Contractor's staff work In the Contracting Authorlty's bulldings, the
Contractor Is required, at the Contracting Authority’s request, to replace immediately and
without compensation any person consldered by the Contracting Authorlly to be
‘persona non gratea’,




of a member of the Contractor's staff falling 1o correspond to the profile required by
the Confract, the Contractor shall replace him without delay. The Conlracting
Authorlity shall have the rlght to request the replacement of any such member of
staff, statlng lts reasons for so dolng. Replacement staff must have the necessary
qualifications and be capable of performing the Contract under the same contractual
condltions. The Contractor shall be responsible for any dslay in the execution of the
tasks assigned to him resulting from the replacement of staff In accordance with this

Artlcle,

1.8, Should any unforeseen event, actlon or omisslon diracily or Indirectly hamper
exacution of the tasks, elther partlally or totally, the Contractor shall Immedlately and
on his own Inittative record It and report it to the Contracting Authorliy. The report
shall include a description of the problem and an indlcation of the date on which It
starled and of {he remadial actlon taken by the Contractor to ensure full compliance
with his obligations under the Contract. In such event the Contractor shall glve
prorlty o solving the problem rather than determining Habliity,

1.9, Shouid the Cantractor fall to perform his obligations under the Contract In
accordance with the provisions lald down thereln, the Contracting Authotity may -
without prejudice to lts right to terminate the Contract - reduce or recover paymentls
in proporilen o the scale of the fallure. in addiiion, the Contracting Authority may
Impose psnalties or llquldated damages providad for In Artlcle 15,

ARTICGLE 2 ~ LIABILITY

21. The Contracting Authorlly shall not be llable for damage sustalned by the
Conlractor In performance of the Coniract except In the event of willful misconduct
or gross negligence on the parl of the Contrasting Authority.

2.2, The Coniraclor shall be fiable for any loss or damage caused by himssif in
performance of the Contract, Including in the avent of subcontracting undsr Article
12. The Contracting Aulhorily shall not be Hlable for any act or default on the part of
" the Contractor In performance of the Confract,

ARTICGLE 3 - CONFLICTS OF INTEREST

3.1, The Contractor shall take all necessary meastires to prevent any sltuation that
could compromise the Impartlal and objective performance of the Contract. Such
confliot of Interest could arlse in particular as a result of economic Interest, political
or national affnity, famlly or amotional tles, or any other relevant connection or
shared Interest, Any conflict of inlerast which could arise during performance of the
Contract must be notlfied to the Contracting Authorlty In wiiting without delay. In the
event of[ such conflict, the Contractor shall Immedlately take all necessary staps to
rasolve i,

The Contracting Authorlty reserves the ight to verlfy that such measures are
adeguate and may require additional measures to be iaken, If nocessary, within a
fime Hmit which It shall set. The Contractor shall ensure that his staff, board and
directors are not placed In a sltuatlon which could give rlse to confilcts of interest,
Without prejudice to Article 1 the Conlractor shall replace, Immediately and without




compansation from the Contracling Authorlty, any member of his staff exposed to
such a sltuation,

3.2, The Coniractor shall abstaln from any contact Hkely to compromise his
Independence,

3.3. The Contracior declares:

* that he has not made and will not make any offer of any type whatsosver
from which an advantage can be derived under the Contract,

¢ that he has not granted and will not grant, has not sought and will not seek,
has not attempted and will not attempt to oblain, and has not accepted and
will not accept, any advantage, financlal or In kind, to or from any parly
whatsoaver, where such advantage constltutes an fliegal practice or Involves
corruption, elther directly or Indirectly, Inasmuch as It Is an Incentive or
reward relating te performance of the Contract.

ARTICLE 4 - REQUEST FOR PAYMENT

Within sixty days of completlon of the tasks raferred to In the purchase order, the
Contractor shall submit to the Contracting Authority an Invoice quoting the reference
number

of the Contract to which It relates.

ARTICLE 5 -~ PROVISIONS CONCERNING PAYMENTS

5.1. Payments shall be deemed to have been made on the date on which the
Conlracting Authorlty's account is deblied,

5,2, The payment petlod stipulated In the purchase order may be suspsnded by the
Conlracting Authorlty at any time If it Informs the Contractor that his payment
request Is not admlssible, elther because the amount Is not due or because the
necessary supporting documsents have not been propetly produced,

The Contracting Authorily shall notify the Contractor accordingly and set out the
reasons for the suspension by reglstered lstter with acknowladgment of recelpt or
aquivalent. Suspenslon shall take effact from the date of dispatch of the ielter, The
remalnder of the perlod shall begin to run agaln once the suspension has heen
Hfted.

5.3, In the event of late payment the Gontractor shall be entitied to Interest, provided
the calculated Interest exceeds EUR 200, In case Interest does not exceed EUR
200, the Contractor may clalm Interest within iwo months of recelving the payment.
Interest shall be calculated at the rate applied by the European Central Bank to Hs
most recent main reflnancing operations ("the reforence rate’) plus seven
percentage polnts (“the margin’). The reference rate In force on the first day of the
month In which the payment Is due shall apply, Such Interest rate is published In the
C serles of the Officlal Journal of the European Unlon. Interest shall be payable for
the perlod elapsing from the calendar day following explry of the time limit for




payment up to the day of payment. Suspension of payment by the Contracting
Authorlty may not be dsemed to constiiute late payment.

ARTICLE 6 - RECOVERY

6.1. if total paymants made exceed the amount actually due under the Contract or If
recovery Is justifled In accordance with the terms of the Contract, the Contracior
shall relmburse the appropriate amount In euro on recelpt of the deblt note, In the
manner and within the tlme limits set by the Contracting Authority.

6.2, in the event of failure to pay by the deadine speciifed In the request for
relmbursement, the sum dua shall bear Interest at the rate Indicated In Article 5.3.
tnterest shall ba payable from the calendar day followlng the due date up to the
calendar day on which the debt Is repald In full,

6.3. The Contraciing Authorlty may, after Informing the Gontractor, recover amounts
astablished as ceriain, of a fixed amotnt and due by offsetting, In cases where the
Contractor also hag a claim on the Unlon that ls certaln, of a fixed amow and due.

ARTICLE 7 - OWNERSHIP OF THE RESULTS ~ INTELLECTUAL AND
INDUSTRIAL PROPERTY

Any results or tights thereon, Including copyright and other intellectual or industial
propenty rlghts, obtalned In performance of the Contract, shall be owned solely by
the Union, which may use, publish, assign or transfer them as It seas fit, without
gsographlcal or other limitation, except where Industrial or Intellectual properly rights
axlst priot to the Contract balng entered Into.

ARTICLE 8 — CONFIDENTIALITY

The Contiractor undertakes to treat In the strlctest confidence and not make use of or
divulge to third partles any Information or documents which are linked o
performance of the Contract, The Contractor shall continue to be bound by this
undertaking after completion of the tasks,

ARTICLE 9 - USE, DISTRIBUTION AND PUBLICATION OF
INFORMATION

9.1, The GContractor shall atthorlze the Contracting Authority to process, use,
distribite and publish, for whatavar purpose, by whatever means and on whatever
medium, any data contalned In or relating to the Gontract, in particular the Idenifty of
the Contractor, the subject matter, the duratlon, and the amotnt pald.

8.2, Unless otherwise provided, the Conlracting Authorlty shall not be reguired fo
distribute or publish documents or Informatlon supplled In performance of the
Contract, i It decldes not to publish the decuments or Iinformation supplied, the
Contractor may not have them distributed or published elsewhere without prior
wiliten authorlzation from the Coniracting Authority.




9.3. Any distribution or pubfication of Informalion relating 1o the Contract by the
Contractor shall require prior written authorization from the Contracting Authorlty
and shall mentlon the amount pald by the Unlon, It shall state that the oplilons
expressed are those of the Contractor only and do not represerit the Contracting
Authority's officlat posltfon,

9.4. The use of Information obtained by the Contractor In the course of the Contraot
for purposes other than lts performance shall be forbldden, unless the Contracting
Autharlty has speclfically glven prior written authorization to the contrary.

ARTICLE 10 - TAXATION

10.1. The Gontractor shall have sole responsibllity for compllance with the tax laws
which apply to him. Fallure to comply shall make the relevant involces Invalid.

10.2. The Contractor recognizes that the Contracting Authorlty is, as a ruls, exempt
from all taxes and dutles, Including value added tax (VAT), pursuant to the
provistons of Articles 3 and 4 of the Protocol on the Priviloges and Immunlties of the
European Unlon.

10.3. The Contractor shall accordingly complete the necessary formalites with the
relevant authorltles to ensure that the goods and services requirad for performance
of the Contract are exempt from taxes and dutles, Including VAT.

10.4. Involces presented by the Contractor shall Indlcate his place of taxatlon for
VAT purposes and shall specify separately the amounts not Including VAT and the
amounts including VAT.

ARTICLE 11 - FORCE MAJEURE

11.1. Force majsure shall mean any unforesesable and exceptional sluatlon or
event beyond the control of the contracting parties which prevents either of them
from performing any of thelr obligations under the Contract, was not due to error or
negligence on thelr part or on the part of a subcontractor, and could not have been
avolded by the exorclse of due dlligence. Defscis In equipment or materlal or delays
In making it available, labor disputes, sirlkes or financlal problems cannot be
Invoked as force majeure unless they stem directly from a relevant case of force

majeure,

11.2. Without prejudice to Asticle 1.8, if elther contracting party Is faced with force
majeure, It shall notify the other parly without delay by registered lelter with
acknowledgment of recelpt or equivalent, stating the nature, likely duration and
foresasable offects.

11.3. Neither coniracling party shall be held In breach of Its contractual obligations If
It has been prevented from performing them by force majeure. Where the Contracior
ls unable to perform his contractual obligations owing to force majeurs, he shall
havo the right to remuneration only for tasks actually executed.

11.4. The contracting pariles shail take the necessary measures to reduce damage
to a minlmum,




ARTICLE 12 - SUBCONTRACTING

12.1. The Coniractor shall not subcontract without prior wiltten authorization from
the Contracting Authotlty nor cause the Conltract to be performed In fact by third
parties.

12,2, Even where the Contracting Authority authorizes the Contragtor to subcontract
to third partles, he shall none the less remaln bound by hs obligatlons to the
Commission under the Contract and shall bear excluslve llabllity for proper
performanca of the Contract.

12.3. The Contractor shall make sure that the subcontract does not affect rights and
guarantees to which the Gantraciing Authorlty Is entitled by virlue of the Contract.

ARTICLE 13 ~ ASSIGNMENT

13.1. The Contractor shall not assign the righls and obligations arising from the
Contract, in whole or In part, without prior written autharization from the Contracting

Authority.

13.2. In the absence of such authorlzatlon, or in the event of fallure to observe the
terms thoreof, assighment by the Contractor shall not be enforceable against and
shall have no sffect on the Contracting Authorlty.

ARTICLE 14 - TERMINATION

14.1. The Contracting Authorlty may terminate the Coniract In the following
clrecumstances:

(a) whore the Coniractor Is balng wound up, Is having his affairs administered by the
courts, has enterad Into an arrangement with credltors, has suspended business
aclivities, Is the subject of proceedings concerning those matlers, or Is In any
analogous sltuation arising from a similar procedurs provided for In natlonal
legislation or regulations;

{b) where the Contractor has not fuifiiled obllgations relating to the payment of
soclal secuiity contributions or the payment of taxes in accordance with the legal
provisions of the counlty In which he Is established or with those of the country
applicable to the Contract o those of the country where the Contract is to be
performed;

(c} where the Conlracting Authorlty has evidence or serlously suspects the
Contractor or any related entlty or person, of professional misconduct;

{d) where the Contracting Authorlty has evidence or serlously suspscts the
Contractor or any related enlity or persen, of fraud, corruption, Involvement In a
crlminal organizatlon or any other Hlegal activity dettimental to the Unlon's financlal
Interasts;




{e) where the Contracting Authorlty has evidence or setlously suspects the
Conlractor or any related entlty or person, of substantial arrors, frregularlifes or
fraud In the award procadure or the performance of the Contract;

{f) where the Coniractor Is In breach of his obllgations under Artlcle 3,

(g) where the Contractor was gulity of misrepresentation In supplying the information
required by the Coniracting Authorlty as a condition of partlcipation In the Gonfract
procedure or falled to supply thls Information;

{h) whete a change in the Contractor's legal, tinanctal, technical or organizatlonal
situatlon could, In the Contracting Authority's ophlon, have a signfficant effect on the
performance of the Coniract;

(i) where execution of the tasks has not actually commenced within the dellvery or
porformance perlod set in the purchase order, and the new date proposed, if any, is
considered unacceptable by the Gontracting Authorly;

() where the Contractor Is unable, through his own fault, to obtain any psrmit or
llcense requlred for performance of the Contract:

(k) whore the GContractor, after recelving formal notlce In wiithg 1o comply,
spaclylng the nature of the alleged failure, and after belng glven the opporunlty to
ternedy the fallure withn a reasonable perfod following recelpt of the formal notice,
remalns In sertous breach of his contractual obllgations.

14.2, In case of force majeurs, notlfled In accordance with Artlcle 11, elther
confracting parly may terminate the Coniract, where performance thereof cannot be
ansured for a perlod corresponding to at least fo one fifth of the perlod lald down In
the purchase order.

14.3. Prlor to terminatlon under polnt c), d), e), h) or k), the Contractor shall be glven
the opportunity to submit his observations. Terminatlon shall take effect on the date
on which a reglsterad letter with acknowledgment of recelpt isrminating the Gontract
s recelvad by the Gonfractor, or on any other date indicaled in the lefter of

termination.
14.4. Consequences of termination;

In the event of the Contracting Authorlty terminating the Coniract In accordance with
this Atticle and without prejudice to any other measures provided for in the Conlract,
the Contractor shall walve any claim for consequential damages, including any loss
of anticipated profits for uncompleted work. On recelpt of the letter terminating the
Contract, the Conlractor shall take all approprfate measures o minlmize costs,
prevent damage, and cancel or reduce his commiiments. He shall draw tp the
documents required for the tasks executed up to the date on which termmation
takes offect, within a period not exceeding sixly days from that date.

The Contracting Authorlly may claim compensation for any damage suffered and
recovar any sums pald to the Gontractor under the Contract.




On tormination the Contracting Authority may engage any other coniractor to
complete the services. The Contracting Authority shall be entitled to clalm from the
Contraclor all extra costs ourred In making good and completing the services,
without prajudice to any other rights or guarantees It has under the Contract,

ARTICLE 14A - SUBSTANTIAL ERRORS, IRREGULARITIES AND
FRAUD ATTRIBUTABLE TO THE CONTRACTOR

Where, aiter the award of the Contract, the award procedure or the performance of
the Contraot prove to have been subjeot to substantlal arrors, Irregularitios or fraud,
and where such errors, Irregularitles or fraud are attrlbutable to the Contractor, the
Contraciing Authorlty may refuse to make payments, may recover amounts already
pald or may terminate all the contracts concluded with the Contragctor, in propoition
to the serlousness of the errors, Irregularities of fraud.

ARTICLE 15 ~ LIQUIDATED DAMAGES

Should the Conlractor fall to perform his obligatlons under the Contract within the
time limits set by the Contract, then, without prejudice to the Contractor’s actual or
potentlal liabifity inourred In relatlon to the Contract or to the Contracting Authorily's
right to terminate the Gontract, the Contracting Authority may declde to impose
liquidated damages of 0.2%2 of the amount specified In the purchase order par
calendar day of delay. The Contractor may submit arguments agalnst this declslon
within thirty days of nofifleation by reglstered leiter with acknowledgement of recelpt
or equivalent. In the absence of reaction on his part or of wrliten withdrawal by the
Conlracling Authorily within thity days of the recelpt of such arguments, the
declslon Imposing the Hquldated damages shall become enforceable. These
llquldated damages shall not be Imposed where there Is provision for Interest for late
completion. The Contracting Authorlty and the Gontractor expressly acknowledge
and agree that any sums payable under this Article are in the nature of liquidated
damages and not penallles, and represent a reasonable estimate of falr
compensatlon for the losses that may be reasonably antlelpated from such fallure to
petform obllgations,

ARTICLE 16 - CHECKS AND AUDITS

Pursuant to Article 142 of the Financlal Regulation applicable to the general budget
of the European Comimunlties, the Court of Auditors shall be empowerad o audkit
the documents held by the natural or legal persons recelving payments from the
budget of the Unlon from signature of the Contract up to five years after payment of
the balance.

ARTICLE 17 - AMENDMENTS

Any amendment to the Contract shall be the subject of a writton agreement
concluded by the contracting pariles. An aral agreement shall not be binding on the
contracting partles,

2 The dally rate for lHopddated damages may be modified in the parehase order where the subject of the contract
sa justifies.




ARTICLE 18 - SUSPENSION OF THE CONTRACT

Without prejudice to the Gontracting Authorlty's right to terminate the Contract, the
Contracting Authorlty may at any ffme and for any reason suspand execution of the
tasks under tho Contract or any part thereof, Suspenslon shall take effect on the day
the Contraclor recelves notificatlon by reglstered letter with acknowladgment of
recelpt or equivalent, or at a later date where the notlfication so provides. The
Contracting Authorlty may at any ime followlng suspenslon give notice to the
Coniractor to resume the work suspended. The Contractor shall not be entitled to
clalm compensation on account of susperislon of the Contract or of part thereof,

ARTICLE 19 - STRUCTURE OF THE CONTRACT

The Contract conslsts of a purchase order and these General Conditlons. In the
event of conflieting Interpretations, the purchase order shall take precedence over
the General Condltions. If the spaciflcation and the Conlractor's quole are anhexed
to the purchase order, the specification shall take precedence over the quote and
the Contract shail take precedence over both, The several Instruments shall bo an
Integral part of the Contract and, subject to the above, they shall be taken as
mutually explanatory.

ARTICLE 20 - DATA PROTECTION

Any personal data Included In the Gonlract, Including its execution, or talating to the
Contract or the Implementailon thereof shall be processed pursuant to Regulation
(EC) No 45/2001 on the protection of individuals with regard to the processing of
parsonal data by the Communily institutlons and bodles and on Ihe free movement
of such data, It shall be processed solely for the purposes of the performancs,
management and follow up of the Contract by {entity acting as data controller)
without prejudice to possible transmisslon to Internal audit services, to the Court of
Auditors, to the Flnanclal Irregularities Panel and/or to the European Anti-Fraud
Office (OLAF) for the purposes of safeguarding the financlal interests of the Unlon.
The Contractor shall have the right of access o his personal data and the right to
reotify any such data that Is Inaccurate or incomplete. Should the Contractor have
any quertes concerning the processing of his personal data, he shall address them
to the Data Prolection Officer of the European Union Agency for Fundamental
Rights, The Contractor shall have right of recourso at any time to the Europesan Data
Protection Supervisor.




