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	Article 2
Definitions
	Article 2
Definitions
	Article 2
Definitions
	

	For the purposes of this Regulation, the following definitions shall apply:
	For the purposes of this Regulation, the following definitions shall apply:
	For the purposes of this Regulation, the following definitions shall apply:
	

	
	
	
	

	(10)	‘return’ means return as defined in point 3 of Article 3 of Directive 2008/115/EC;
	(10)	‘return’ means return as defined in point 3 of Article 3 of Directive 2008/115/EC;
	(10)	‘return’ means return as defined in point 3 of Article 3 of Directive 2008/115/EC;
	

	(11)	‘return decision’ means a return decision as defined in point 4 of Article 3 of Directive 2008/115/EC;
	(11)	‘return decision’ means an administrative or judicial decision or act, stating or declaring the stay of a third-country national to be illegal and imposing or stating an obligation to return a return as defined in point 4 of Article 3 of Directive 2008/115/EC;
	(11)	‘return decision’ means a return decision as defined in point 4 of Article 3 of Directive 2008/115/EC;
	

	
· We understand that the Parliament wants to exclude from the scope of this Regulations the "border cases", i.e. the return of third-country nationals who are subject to a refusal of entry in accordance with the Schengen Borders Code, thinking that the simplified procedure there does not offer the same safeguards for the returnees, therefore, the Agency should not be involved.
· We consider that this limitation of the scope has no legal reason and will drastically limit the added value of the relevant activities of the Agency. 
· These are decisions taken in compliance with EU law and it is logical that a border Agency has competence in relation to the return of people refused of entry at the borders. 
· While it is true that an accelerated procedure applies, all the safeguards in terms of procedural and substantial rights apply fully as well. Moreover, the involvement of the Agency in the return procedure would further ensure the compliance with the acquis. 

- The Commission supports the Council's view, arguing that a Member can apply the border case procedure on a case-by case basis, while applying fly the relevant fundamental rights and suggested that we could use the term "respecting the Return Directive".
- Ref: Art. 2(2) of the Return Directive (Dir. 2008/115/EC



	
	(11a)	‘third country return order’ means an administrative or judicial decision or act issued by a third country, stating or declaring the stay of a person who is a citizen of another third country to be illegal, and imposing or stating an obligation to leave;
	
	Council text not supported by the EP.

	
Linked to Art. 27(4)


	(12)	‘returnee’ means an illegally staying third-country national subject to a return decision;
	(12)	‘returnee’ means an illegally staying third-country national subject to a return decision or a third country return order;
	(12)	‘returnee’ means an illegally irregularly staying third-country national subject who is the subject of a return decision issued by a Member State in accordance with Directive 2008/115/EC;
	(12)	‘returnee’ means an illegally irregularly staying third-country national subject who is the subject of a return decision issued by a Member State in accordance with Directive 2008/115/EC;

Once “returnee” is defined with reference to the return directive, the term “returnee” could be used throughout the text to replace the expression “illegally staying third country national”.

	
The part in yellow could be accepted by the Council as a principle, even though the use of "returnee" might not  fit in all relevant provisions.

NB: There is no definition of "returnee" in the Return Directive.


	(13)	‘return operation’ means an operation to return illegally staying third-country nationals, that is coordinated by the Agency and involves technical and operational reinforcement being provided by one or more Member States under which returnees from one or more Member States are returned either through forced return or in voluntary compliance with an obligation to return;
	(13)	‘return operation’ means an operation to return illegally staying third-country nationals, that is coordinated by the Agency and involves technical and operational reinforcement being provided by one or more Member States under which returnees from one or more Member States are returned either on a forced or voluntary basis through forced return or in voluntary compliance with an obligation to return;
	(13)	‘return operation’ means an operation to return illegally staying third-country nationals who are the subject of return decisions issued by a Member State in accordance with Directive 2008/115/EC, that which is coordinated by the Agency and involves technical and operational reinforcement being provided by one or more Member States under which returnees from one or more Member States are returned either through forced return or in voluntary compliance with an obligation to return;
	
(13)	‘return operation’ means an operation to return illegally staying third-country nationals, that is coordinated by the Agency and involves technical and operational reinforcement being provided by one or more Member States under which returnees from one or more Member States are returned either on a forced or voluntary basis through forced return or in voluntary compliance with an obligation to return;














	(14)	‘return intervention’ means an operation to return illegally staying third-country nationals providing for enhanced technical and operational assistance consisting of the deployment of European Return Intervention Teams to Member States and the organisation of return operations.
	(14)	‘return intervention’ means an activity of the Agency providing Member States with operation to return illegally staying third-country nationals providing for enhanced technical and operational assistance consisting of the deployment of European Return Intervention Teams to Member States and the organisation of return operations.
	(14)	‘return intervention’ means an operation to return illegally staying third-country nationals providing who are the subject of return decisions issued by a Member State in accordance with Directive 2008/115/EC, which provides for enhanced technical and operational assistance consisting of the deployment of European Return Intervention Teams to Member States and the organisation of return operations;
	(14)	‘return intervention’ means an activity of the Agency providing Member States with operation to return illegally staying third-country nationals providing for enhanced technical and operational assistance consisting of the deployment of European Return Intervention Teams to Member States and the organisation of return operations.

	
	
	
	

	
	
	
	

	Article 26
Return Office
	Article 26
Return Office
	Article 26
Return Office
	

	1.	The Return Office shall be responsible for carrying out the return-related activities of the Agency, in accordance with the respect of fundamental rights and general principles of Union law as well as international law, including refugee protection and human rights obligations. The Return Office shall, in particular:
	1.	The Return Office shall be responsible for carrying out the return-related activities of the Agency, in accordance with the respect of fundamental rights and general principles of Union law as well as international law, including refugee protection and human rights obligations. The Return Office shall, in particular:
	1.	The Return Office shall be responsible for carrying out the return-related activities of the Agency With regard to return, the Agency shall, in accordance with the respect of fundamental rights and general principles of Union law as well as international law, including refugee protection and human  fundamental rights obligations. The Return Office shall, including children’s rights, in particular:
	

	Name "Office": 
· For the Council it is an important political point to demonstrate the strengthening of the Agency on the field. 
· The Council has supported the Commission proposal to name it an Office. I think, however, that Council could be flexible about the name as long as the mandate will be substantially strengthened and we stick to the horizontal rule that we should not interfere with internal organisation of the Agency (NB: this same argument can be used to delete the Advisory Board)

NB: Name issue apparently has to be solved later, depending on the progress on other aspects of the Return Section.

	(a)	coordinate at technical and operational level the return activities of the Member States, to achieve an integrated system of return management among competent authorities of the Member States, with the participation of relevant authorities of third countries and other relevant stakeholders;
	(a)	coordinate at technical and operational level the return-related activities of the Member States, including voluntary departure, to achieve an integrated system of return management among competent authorities of the Member States, with the participation of relevant authorities of third countries and other relevant stakeholders;
	(a)	coordinate at technical and operational level the return activities of the Member States, including voluntary returns, to achieve an integrated system of return management among competent authorities of the Member States with the participation of relevant authorities of third countries and other relevant stakeholders;
	(a)	coordinate at technical and operational level the return-related activities of the Member States, including voluntary departure, to achieve an integrated system of return management among competent authorities of the Member States, with the participation of relevant authorities of third countries and other relevant stakeholders;

	(b)	provide operational support to Member States subject to particular pressure on their return systems;
	(b)	provide technical and operational support assistance to Member States subject to particular pressure on their return systems;
	(b)	provide technical and operational support to Member States subject to particular pressure on their return systems; 
	(b)	provide technical and operational support assistance to Member States subject to particular pressure on their return systems;

	(c)	coordinate the use of relevant IT systems and provide support on consular cooperation for the identification of third-country nationals and the acquisition of travel documents, organise and coordinate return operations and provide support to voluntary departure;
	(c)	coordinate the use of relevant IT systems and provide support on consular cooperation for the identification of third-country nationals and the acquisition of travel documents, organise and coordinate return operations and provide support to voluntary departure, in cooperation with Member States;
	(c)	coordinate the use of relevant IT systems and provide support to the Member States on consular cooperation for the identification of third-country nationals and the acquisition of travel documents, without disclosing whether the third-country nationals have requested asylum, organise and coordinate return operations and provide support to voluntary departure in cooperation with the Member States;
	

	(d)	coordinate the return-related activities of the Agency as set out in this Regulation;
	(d)	coordinate the return-related activities of the Agency as set out in this Regulation;
	(d)	coordinate the return-related activities of the Agency as set out in this Regulation;
	

	(e)	organise, promote and coordinate activities enabling the exchange of information and the identification and pooling of best practices in return matters between the Member States;
	(e)	organise, promote and coordinate activities enabling the exchange of information and the identification and pooling of best practices in return matters between the Member States;
	(e)	organise, promote and coordinate activities enabling the exchange of information and the identification and pooling of best practices in return matters between the Member States;
	

	(f)	finance or co-finance the operations, interventions and activities referred to in this Chapter with grants from its budget, in accordance with the financial rules applicable to the Agency.
	(f)	finance or co-finance the operations, interventions and activities referred to in this Chapter with grants from its budget, in accordance with the financial rules applicable to the Agency.
	(f)	finance or co-finance the operations, interventions and activities referred to in this Chapter with grants, from its budget, and through contracts, in accordance with the financial rules applicable to the Agency. 
	(f)	finance or co-finance the operations, interventions and activities referred to in this Chapter with grants from its budget, in accordance with the financial rules applicable to the Agency.

	2.	The operational support referred to in point (b) of paragraph 1 shall include action to help Member States carry out return procedures by the competent national authorities by providing, in particular:
	2.	The technical and operational support assistance referred to in point (b) of paragraph 1 shall include action activities to help Member States carry out return procedures by the competent national authorities by providing, in particular:
	2.	The operational support referred to in point (b) of paragraph 1 shall include action to help Member States carry out return procedures by the competent national authorities by providing, in particular:
	2.	The technical and operational support assistance referred to in point (b) of paragraph 1 shall include action activities to help Member States carry out return procedures by the competent national authorities by providing, in particular:

	(a)	interpreting services;
	(a)	interpreting services;
	(a)	interpreting services;
	

	(b)	information on third countries of return;
	(b)	information on third countries of return;
	(b)	information on third countries of return, in cooperation with other Union bodies, offices and agencies including EASO;
	Rapp.'s proposal:

(b)	practical information on third countries of return relevant for the implementation of this Regulation, in cooperation, where appropriate, with other Union bodies, offices and agencies including EASO;

Plus recital to specify further the information meant.
21ab) The assistance to Member States in carrying out return procedures should include the provision of practical information on third countries of return relevant for the implementation of this Regulation, such as the provision of contact details or other logistical information necessary for the smooth conduct of return operations. The agency should not be involved in the provision of information on third countries of return relevant for the decision whether to return returnees to a specific third country.


	
Compromise proposal by Rapporteur (in the 4th column) could be acceptable with the exception of the last sentence, because the Agency could indeed provide support and analysis in this respect too .


	(c)	advice on the handling and management of return procedures in compliance with Directive 2008/115/EC;
	(c)	advice on the handling implementation and management of return procedures in compliance with Articles 6 to 14 of Directive 2008/115/EC;
	(c)	advice on the handling and management of return procedures in compliance with Directive 2008/115/EC;
	

	(d)	assistance on measures necessary to ensure the availability of returnees for return purposes and avoid that returnees abscond.
	(d)	advice and assistance on measures activities necessary to ensure the availability of returnees for return purposes and to avoid that returnees abscond, in accordance with Articles 7(3), 9(3) and 15 to 18 of the Directive 2008/115/EC.
	(d)	assistance on measures necessary to ensure the availability of returnees for return purposes and avoid that returnees abscond, in accordance with Directive 2008/115/EC and international law.
	

	3.	The Return Office shall aim at building synergies and connecting Union-funded networks and programmes in the field of return in close cooperation with the European Commission and the European Migration Network.[footnoteRef:1] [1: 	OJ L 131, 21.5.2008, p. 7.] 

	3.	The Return Office Agency shall aim at building synergies and connecting Union-funded networks and programmes in the field of return, in close cooperation with the European Commission and with the support of relevant stakeholders, including the European Migration Network.
	3.	The Return Office Agency shall aim at building synergies and connecting Union-funded networks and programmes in the field of return in close cooperation with the European Commission and the European Migration Network.
	3.	The Return Office Agency shall aim at building synergies and connecting Union-funded networks and programmes in the field of return, in close cooperation with the European Commission and with the support of relevant stakeholders, including the European Migration Network.

	4.	The Agency may make use of the financial means of the Union which are available in the field of return. The Agency shall ensure that in its grant agreements with Member States any financial support is conditional upon the full respect for the Charter of Fundamental Rights.
	4.	The Agency may make use of the financial means of the Union which are available in the field of return. The Agency shall ensure that in its grant agreements with Member States any financial support is conditional upon the full respect for the Charter of Fundamental Rights.
	4.	The Agency may make use of the financial means of the Union which are available in the field of return. The Agency shall ensure that in its grant agreements with Member States any financial support is conditional upon the full respect for the Charter of Fundamental Rights.
	4.	The Agency may make use of the financial means of the Union which are available in the field of return. The Agency shall ensure that in its grant agreements with Member States any financial support is conditional upon the full respect for the Charter of Fundamental Rights.

	Article 27
Return operations
	Article 27
Return operations
	Article 27
Return operations
	

	1.	In accordance with Directive 2008/115/EC, and without entering into the merits of return decisions, the Agency shall provide the necessary assistance and, at the request of one or several participating Member States, ensure the coordination or the organisation of return operations, including through the chartering of aircraft for the purpose of such operations. The Agency may, on its own initiative, propose to Member States to coordinate or organise return operations.
	1.	Without entering into the merits of return decisions and in accordance with Directive 2008/115/EC, and without entering into the merits of return decisions, the Agency shall provide the necessary assistance and, at the request of one or several participating Member States, ensure the coordination or the organisation of return operations, including through the chartering of aircraft for the purpose of such operations. The Agency may, on its own initiative, propose to Member States to coordinate or organise return operations, including through the chartering of aircraft for the purpose of such operations.
	1.	In accordance with Directive 2008/115/EC, and without entering into the merits of return decisions, the Agency shall provide the necessary assistance and, at the request of one or several participating Member States, ensure the coordination or the organisation of return operations, including through the chartering of aircraft for the purpose of such operations. The Agency may, on its own initiative, propose to Member States to coordinate or organise return operations.
	[subject to agreement on the definition of “return decision” and “returnee” “in accordance” with the return directive]
1.	Without entering into the merits of return decisions and in accordance with Directive 2008/115/EC, and without entering into the merits of return decisions, the Agency shall provide the necessary assistance and, at the request of one or several participating Member States, ensure the coordination or the organisation of return operations, including through the chartering of aircraft for the purpose of such operations. The Agency may, on its own initiative, propose to Member States to coordinate or organise return operations.

	2.	Member States shall at least on a monthly basis inform the Agency of their planned national return operations, as well as of their needs for assistance or coordination by the Agency. The Agency shall draw up a rolling operational plan to provide the requesting Member States with the necessary operational reinforcement, including technical equipment. The Agency may, on its own initiative, include in the rolling operational plan the dates and destinations of return operations it considers necessary, based on a needs assessment. The Management Board shall decide, on a proposal of the Executive Director, on the modus operandi of the rolling operational plan.
	2.	Member States shall at least on a monthly basis inform the Agency of their indicative planning of the number of returnees and the third countries of return of relevant planned national forced return operations, as well as of their needs for assistance or coordination by the Agency. The Agency shall draw up a rolling operational plan to provide the requesting Member States with the necessary operational reinforcement, including technical equipment. The Agency may, on its own initiative or at the request of a Member State, include in the rolling operational plan the dates and destinations of return operations it considers necessary, based on a needs assessment. The Management Board shall decide, on a proposal of the Executive Director, on the modus operandi of the rolling operational plan.
	2.	Member States shall at least on a monthly basis inform the Agency of their planned national return operations, as well as of their needs for assistance or coordination by the Agency. The Agency shall draw up a rolling operational plan to provide the requesting Member States with the necessary operational reinforcement, including technical equipment. The Agency may, on its own initiative, include in the rolling operational plan the dates and destinations of return operations it considers necessary, based on a needs assessment. The Management Board shall decide, on a proposal of the Executive Director, on the modus operandi of the rolling operational plan.
	2.	Member States shall at least on a monthly basis inform the Agency of their indicative planning of the number of returnees and the third countries of return of relevant planned national forced return operations, as well as of their needs for assistance or coordination by the Agency. The Agency shall draw up a rolling operational plan to provide the requesting Member States with the necessary operational reinforcement, including technical equipment. The Agency may, on its own initiative or at the request of a Member State, include in the rolling operational plan the dates and destinations of return operations it considers necessary, based on a needs assessment. The Management Board shall decide, on a proposal of the Executive Director, on the modus operandi of the rolling operational plan.

	3.	The Agency may provide the necessary assistance and ensure, at the request of the participating Member States, or propose on its own initiative, the coordination or the organisation of return operations, for which the means of transport and forced return escorts are made available by a third country of return (‘collecting return operations’). The participating Member States and the Agency shall ensure that the respect of fundamental rights and the proportionate use of means of constraints are guaranteed during the entire removal operation. At least a Member State representative and a forced return monitor from the pool established under Article 28 shall be present throughout the entire return operation until arrival at the third country of return.
	3.	The Agency may provide the necessary assistance and ensure, at the request of the participating Member State(s), or propose on its own initiative, the coordination or the organisation of return operations, for which the means of transport and/or forced return escorts are made available by a third country of return (‘collecting return operations’).
The participating Member State(s) and the Agency shall ensure that the respect of fundamental rights and the proportionate use of means of constraints are guaranteed during the entire return removal operation. At least a Member State representative and a forced return monitor from the pool established under Article 28 or from the national monitoring system of the participating Member State shall be present throughout the entire return operation until arrival at the third country of return.
	3.	The Agency may provide the necessary assistance and ensure, at the request of the participating Member States, or propose on its own initiative, the coordination or the organisation of return operations, for which the means of transport and forced return escorts are made available by a third country of return (‘collecting return operations’). The participating Member States and the Agency shall ensure that the respect of fundamental rights, the principle of non-refoulement, and the proportionate use of means of constraints are guaranteed during the entire removal operation. At least a Member State representative and a forced return monitor from the pool established under Article 28 shall be present throughout the entire return operation until arrival at the third country of return.
	

	4.	The Agency may provide the necessary assistance and ensure, at the request of the participating Member States or a third country, or propose on its own initiative, the coordination or the organisation of return operations, during which a number of returnees subject to a third-country return decision are passed from this third country to another third country of return (‘mixed return operations’), provided that the third country that issued the return decision is bound by the European Convention on Human Rights. The participating Member States and the Agency must ensure that the respect of fundamental rights and the proportionate use of means of constraints are guaranteed during the whole removal operation, notably with the presence of forced return monitors and of third-country forced return escorts.
	4.	The Agency may provide the necessary assistance and ensure, at the request of the participating Member State(s) or a third country, or propose on its own initiative, the coordination or the organisation of return operations, during which a number of returnees subject to a third-country return decision order are passed from this third country to another third country of return (‘mixed return operations’), provided that the third country that issued the return decision order ensures the presence of forced return escorts and is bound by the European Convention on Human Rights. The participating Member State(s) and the Agency must shall ensure that the respect of fundamental rights and the proportionate use of means of constraints are guaranteed during the whole removal return operation, notably with the presence of forced return monitors and of third-country forced return escorts.
	4.	The Agency may provide the necessary assistance and ensure, at the request of the participating Member States or a third country, or propose on its own initiative, the coordination or the organisation of return operations, during which a number of returnees subject to a third-country return decision are passed from this third country to another third country of return (‘mixed return operations’), provided that the third country that issued the return decision is bound by the European Convention on Human Rights. The participating Member States and the Agency must ensure that the respect of fundamental rights and the proportionate use of means of constraints are guaranteed during the whole removal operation, notably with the presence of forced return monitors and of third-country forced return escorts.
	

	
Mixed operations:
· The Council supports the idea of the Agency coordinating or organizing mixed-return operations suggested by the Commission.
· This is a point particularly important for the Council.
· It is an essential way of providing practical help to third countries in carrying out their migration policy. It is a form of capacity building and practical cooperation. As such it is part of the EU external policy in migration, which has a positive impact on the Schengen States as well. 
· We understand the Parliament's concerns with fundamental rights. But there are clear safeguards in the provision. 
· Mixed operations can only take place in third countries that are parties to the European Convention on Human Rights (ECHR.) 
· A possible compromise might be that before such operations take place, the Agency makes an assessment about a third country from which they take returnees, in order to assess if fundamental rights are sufficiently respected.

- The Commission supports the Presidency After the meeting the Commission proposed the following compromise:
"The Agency may provide the necessary assistance and ensure, at the request of the participating Member States or a third country, or propose on its own initiative, the coordination or the organisation of return operations, during which a number of returnees subject to a third-country return decision order are passed from this third country to another third country of return (‘mixed return operations’), provided that the third country that issued the return decision order ensures the presence of forced return escorts, is bound by the European Convention on Human Rights and is a candidate or a potential candidate to acceding to the Union. The participating Member States and the Agency must shall ensure that the respect of fundamental rights and the proportionate use of means of constraints are guaranteed during the whole removal return operation, notably with the presence of forced return monitors and of third-country forced return escorts."
 
In addition to this new condition, it can be considered to further frame the way in which such specific operations are prepared and carried out. In this context, the Council proposal to have an operation plan along the lines of the new paragraphs 4a and 4b could be considered. It may be added that the operational plan (that in this context we suggest calling "return plan" to avoid confusions with article 15) shall take into account fundamental rights implications and risks of the return operation. This would add an additional safeguard because: if it emerges that fundamental rights implications and risks are too high, the operation would not take place because the return plan would not be adopted. 
 
This paragraph could read as follows:
 
"4a. The Executive Director shall draw up an operational a return plan without delay for operations defined in paragraphs 3 and 4. The Executive Director and the participating Member State(s) shall agree on the operational return plan detailing the organisational and procedural aspect of the return operation, taking account of the fundamental rights implications and risks of such operations. Any amendment to or adaptation of this operational plan shall require the agreement of the aforementioned parties." 
 



	
	4a.	The Executive Director shall draw up an operational plan without delay for operations defined in paragraphs 3 and 4. The Executive Director and the participating Member State(s) shall agree on the operational plan detailing the organisational and procedural aspect of the return operation. Any amendment to or adaptation of this operational plan shall require the agreement of the aforementioned parties.
	
	Rapp.'s proposal:

Article 15 shall apply mutatis mutandis.

	
- The Council text is preferable: par 4a was inspired to Art. 15 but not all elements of Art. 15 apply
- The Commission have some concerns in having operational plans for every return operation because that would represent a considerable burden for the Agency.


	
	4b.	The operational plan of operations defined in paragraphs 3 and 4 shall be binding on the Agency and the participating Member State(s). It shall cover all aspects that are necessary for carrying out the return operation.
	
	

	5.	Every return operation shall be monitored in accordance with Article 8(6) of Directive 2008/115/EC. The monitoring of return operations shall be carried out on the basis of objective and transparent criteria and shall cover the whole return operation from the pre-departure phase until the hand-over of the returnees in the third country of return.
	5.	Every Return operations shall be monitored in accordance with Article 8(6) of Directive 2008/115/EC. The monitoring of return operations shall be carried out on the basis of objective and transparent criteria to be set out in the operational plan and in line with the Code of Conduct referred to in Article 34(2) and 34(3) of this Regulation shall cover the whole return operation from the pre-departure phase until the hand-over of the returnees in the third country of return.
	5.	Every return operation shall be monitored in accordance with Article 8(6) of Directive 2008/115/EC. The monitoring of forced return operations shall be carried out by the forced return monitor on the basis of objective and transparent criteria and shall cover the whole return operation from the pre-departure phase until the hand-over of the returnees in the third country of return. The forced return monitor shall submit a report on an operation to the Executive Director, the Fundamental Rights Officer and to the competent national authorities of all the Member States involved in that operation. Any appropriate follow-up shall be ensured by the Executive Director and competent national authorities respectively.
	

	6.	The Agency shall finance or co-finance return operations with grants from its budget, in accordance with the financial rules applicable to the Agency, giving priority to those conducted by more than one Member State, or from hotspot areas.
	6.	The Agency shall finance or co-finance return operations with grants from its budget, in accordance with the financial rules applicable to the Agency, giving priority to those conducted by more than one Member State, or from hotspot areas.
	6.	The Agency shall finance or co-finance return operations with grants from its budget and through contracts, in accordance with the financial rules applicable to the Agency, giving priority to those conducted by more than one Member State, or from hotspot areas.
	6.	The Agency shall finance or co-finance return operations with grants from its budget, in accordance with the financial rules applicable to the Agency, giving priority to those conducted by more than one Member State, or from hotspot areas.

	
	
	6a.	The Agency shall not coordinate, organise or propose return operations or return interventions to any third country where risks of fundamental rights violations or serious deficiencies have been identified though risk analysis or reports from Union institutions, EEAS or Union agencies.
	

	Article 28 
Pool of Forced Return Monitors
	Article 28 
Pool of Forced Return Monitors
	Article 28 
Pool of Forced Return Monitors
	

	1.	The Agency shall constitute a pool of forced return monitors from national competent bodies who carry out forced return monitoring activities in accordance with Article 8(6) of Directive 2008/115/EC and who have been trained in accordance with Article 35.
	1.	The Agency shall constitute a pool of forced return monitors from national competent bodies who carry out forced return monitoring activities in accordance with Article 8(6) of Directive 2008/115/EC and who have been trained in accordance with Article 35.
	1.	The Agency shall, after consulting the European Agency on Fundamental Rights, constitute a pool of forced return monitors from national competent bodies who carry out forced return monitoring activities in accordance with Article 8(6) of Directive 2008/115/EC and who have been trained in accordance with Article 35.
	

	
· We do not see the need for involving the European Agency on Fundamental Rights, which has not competences in this matter

- Commission  on the same line with the Presidency


	2.	The Executive Director shall determine the profile and the number of the forced return monitors to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and the number. Member States shall contribute to the pool by nominating the forced return monitors corresponding to the defined profile.
	2.	The Management Board, on a proposal of the Executive Director shall determine the profile and the number of the forced return monitors to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and overall numbers. Member States shall contribute, where possible, to the pool by nominating the forced return monitors corresponding to the defined profile.
	2.	The Executive Director shall determine the profile and the number of the forced return monitors to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and the number. Member States shall contribute to the pool by nominating the forced return monitors corresponding to the defined profile. Forced return monitors with specific expertise in child protection shall be included in the pool.
	

	
· "Where possible" particularly important for the Council because in some Member States monitors belong to independent bodies (NGOs).


	
	2a.	The contribution of Member States as regards their forced return monitors to specific return operations and interventions for the following year shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements, Member States shall make the forced return monitors available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such a request shall be made at least 21 working days before the intended deployment, or five working days in case of a Rapid Return Intervention.
	
	2a.	The contribution of Member States as regards their forced return monitors to specific return operations and interventions for the following year shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements, Member States shall make the forced return monitors available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such a request shall be made at least 21 working days before the intended deployment, or five working days in case of a Rapid Return Intervention.

	

	3.	The Agency shall make available the forced return monitors, upon request, to participating Member States to monitor, on their behalf, the correct implementation of the return operation and to take part in return interventions.
	3.	The Agency shall make available the forced return monitors, upon request, to participating Member States to monitor, on their behalf, the correct implementation throughout of the return operation and to take part in return interventions.
	3.	The Agency shall make available the forced return monitors, upon request, to participating Member States to monitor, on their behalf, the correct implementation of the return operation and to take part in return interventions. It shall make available forced return monitors with specific expertise in child protection for any return operation involving children.
	

	
	
	3a.	Forced return monitors shall remain subject to the disciplinary measures of their home Member State in the course of a return operation or return intervention.
	

	Article 29
Pool of Forced Return Escorts
	Article 29
Pool of Forced Return Escorts
	Article 29
Pool of Forced Return Escorts
	

	1.	The Agency shall constitute a pool of forced return escorts from national competent bodies who carry out return operations in accordance with the requirements referred to in Article 8(4) and (5) of Directive 2008/115/EC and who have been trained in accordance with Article 35.
	1.	The Agency shall constitute a pool of forced return escorts from national competent bodies who carry out return operations in accordance with the requirements referred to in Article 8(4) and (5) of Directive 2008/115/EC and who have been trained in accordance with Article 35.
	1.	The Agency shall constitute a pool of forced return escorts from national competent bodies who carry out return operations in accordance with the requirements referred to in Article 8(4) and (5) of Directive 2008/115/EC and who have been trained in accordance with Article 35.
	

	2.	The Executive Director shall determine the profile and the number of the forced return escorts to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and the number. Member States shall contribute to the pool by nominating the forced return escorts corresponding to the defined profile.
	2.	The Management Board on a proposal of the Executive Director shall determine the profile and the number of the forced return escorts to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and the overall numbers. Member States shall contribute to the pool by nominating the forced return escorts corresponding to the defined profile.
	2.	The Executive Director shall determine the profile and the number of the forced return escorts to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and the number. Member States shall contribute to the pool by nominating the forced return escorts corresponding to the defined profile. Forced return escorts with specific expertise in child protection shall be included in the pool.
	

	
	2a.	The contribution of Member States as regards their forced return escorts to specific return operations and interventions or the following year shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements, Member States shall make the forced return escorts available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such a request shall be made at least 21 working days before the intended deployment, or five working days in case of a Rapid Return Intervention.
	
	2a.	The contribution of Member States as regards their forced return escorts to specific return operations and interventions or the following year shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements, Member States shall make the forced return escorts available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such a request shall be made at least 21 working days before the intended deployment, or five working days in case of a Rapid Return Intervention.

	3.	The Agency shall make available these escorts, upon request, to participating Member States to escort returnees on their behalf and to take part in return interventions.
	3.	The Agency shall make available the escorts, upon request, to participating Member States to escort returnees on their behalf and to take part in return operations and return interventions.
	3.	The Agency shall make available these escorts, upon request, to participating Member States to escort returnees on their behalf and to take part in return operations and interventions. It shall make available forced return escorts with specific expertise in child protection for any return operation involving children.
	

	
	
	3a.	Forced return escorts shall remain subject to the disciplinary measures of their home Member State in the course of a return operation or return intervention.
	

	Article 30 
Pool of Return Specialists
	Article 30 
Pool of Return Specialists
	Article 30 
Pool of Return Specialists
	

	1.	The Agency shall constitute a pool of return specialists from national competent bodies and from the staff of the Agency, who have the skills and expertise required for carrying out return-related activities and who have been trained in accordance with Article 35. Those specialists shall be made available to carry out specific tasks, such as identification of particular groups of third-country nationals, the acquisition of travel documents from third countries and facilitation of consular cooperation.
	1.	The Agency shall constitute a pool of return specialists from national competent bodies and from the staff of the Agency, who have the skills and expertise required for carrying out return-related activities and who have been trained in accordance with Article 35. Those specialists shall be made available to carry out specific tasks, such as identification of particular groups of third-country nationals, the acquisition of travel documents from third countries and facilitation of consular cooperation.
	1.	The Agency shall constitute a pool of return specialists from national competent bodies and from the staff of the Agency, who have the skills and expertise required for carrying out return-related activities and who have been trained in accordance with Article 35. Those specialists shall be made available to carry out specific tasks, such as identification of particular groups of third-country nationals, the acquisition of travel documents from third countries and facilitation of consular cooperation.
	

	2.	The Executive Director shall determine the profile and the number of the forced return escorts to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and the number. Member States shall contribute to the pool by nominating the specialists corresponding to the defined profile.
	2.	The Management Board, on a proposal of the Executive Director shall determine the profile and the number of the forced return escorts specialists to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and overall numbers. Member States shall contribute to the pool by nominating the specialists corresponding to the defined profile
	2.	The Executive Director shall determine the profile and the number of the forced return escorts to be made available to that pool. The same procedure shall apply with regard to any subsequent changes in the profile and the number. Member States shall contribute to the pool by nominating the specialists corresponding to the defined profile. Return specialists with specific expertise in child protection shall be included in the pool.
	

	
	2a.	The contribution of Member States as regards their return specialists to specific return operations and interventions for the following year shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements, Member States shall make the return specialists available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such a request shall be made at least 21 working days before the intended deployment, or five working days in case of a Rapid Return Intervention.
	
	2a.	The contribution of Member States as regards their return specialists to specific return operations and interventions for the following year shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements, Member States shall make the return specialists available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such a request shall be made at least 21 working days before the intended deployment, or five working days in case of a Rapid Return Intervention.

	3.	The Agency shall make available the specialists, upon request, to Member States participating in return operations and to take part in return interventions.
	3.	The Agency shall make available the return specialists, upon request, to Member States participating in return operations, and to take part in return interventions.
	3.	The Agency shall make available the specialists, upon request, to Member States participating in return operations and to take part in return interventions. It shall make available return specialists with specific expertise in child protection for any return operation involving children.
	

	
	
	3a.	Return specialists shall remain subject to the disciplinary measures either of the Agency or of their home Member State in the course of a return operation or return intervention.
	

	Article 31 
European Return Intervention Teams
	Article 31 
European Return Intervention Teams
	Article 31 
European Return Intervention Teams
	

	1.	The Agency shall constitute, from the pools set out in Articles 28, 29 and 30, tailor-made European Return Intervention Teams for deployment during return interventions.
	1.	The Agency shall constitute, from the pools set out in Articles 28, 29 and 30, tailor-made European Return Intervention Teams for deployment during return interventions.
	1.	The Agency shall constitute, from the pools set out in Articles 28, 29 and 30, tailor-made European Return Intervention Teams for deployment during return interventions.
	

	2.	Articles 20, 21 and 23 shall apply mutatis mutandis to the European Return Intervention Teams.
	2.	Articles 20, 21, and 23, 24 and 25 shall apply mutatis mutandis to the European Return Intervention Teams.
	2.	Articles 20, 21 and 23 shall apply mutatis mutandis to the European Return Intervention Teams.
	

	Article 32
Return Interventions
	Article 32
Return Interventions
	Article 32
Return Interventions
	

	1.	In circumstances where Member States are facing a heavy burden when implementing the obligation to return illegally staying third-country nationals in accordance with Directive 2008/115/EC, the Agency shall, upon request of one or more Member States, provide the appropriate technical and operational assistance in the form of a return intervention. Such intervention may consist in the deployment of European Return Intervention Teams to the host Member States and the organisation of return operations from the host Member States. Member States shall regularly inform the Agency of their needs for technical and operational assistance, and the Agency shall draw up a rolling plan for return interventions on this basis.
	1.	In circumstances where a Member States are is facing a heavy burden when implementing the obligation to return illegally staying third-country nationals in accordance with Directive 2008/115/EC, the Agency shall, upon request of one or more that Member States, provide the appropriate technical and operational assistance in the form of a return intervention. Such intervention may consist in of the deployment of European Return Intervention Teams to the host Member States and the organisation of return operations from the host Member State. Member States concerned shall regularly inform the Agency of their needs for technical and operational assistance, and the Agency shall draw up a rolling plan for return interventions on this basis.
	1.	In circumstances where Member States are facing a heavy burden when implementing the obligation to return illegally staying third-country nationals who are the subject of return decisions issued by a Member State in accordance with Directive 2008/115/EC, the Agency shall, upon request of one or more Member States, provide the appropriate technical and operational assistance in the form of a return intervention or a rapid return intervention. Such intervention may consist in the deployment or rapid deployment of European Return Intervention Teams to the host Member States and the organisation of return operations from the host Member States. Member States shall regularly inform the Agency of their needs for technical and operational assistance, and the Agency shall draw up a rolling plan for return interventions on this basis. 
	

	2.	In circumstances where Member States are facing specific and disproportionate pressure when implementing their obligation to return illegally staying third-country nationals in accordance with Directive 2008/115/EC, the Agency shall, upon the request of one or more Member States, provide the appropriate technical and operational assistance in the form of a rapid return intervention. The Agency may propose on its own initiative to provide to the Member States such technical and operational assistance. A rapid return intervention may consist in the rapid deployment of European Return Intervention Teams to the host Member States and the organisation of return operations from the host Member States.
	2.	In circumstances where a Member States are is facing specific and disproportionate pressure when implementing their its obligation to return illegally staying third-country nationals in accordance with Directive 2008/115/EC, the Agency shall, upon the request of one or more that Member State, provide the appropriate technical and operational assistance in the form of a rapid return intervention. The Agency may propose on its own initiative to provide to theat Member States such technical and operational assistance. A rapid return intervention may consist in the rapid deployment of European Return Intervention Teams to the host Member States and the organisation of return operations from the host Member States.
	2.	In circumstances where Member States are facing specific and disproportionate pressure when implementing their obligation to return illegally staying third-country nationals in accordance with Directive 2008/115/EC, the Agency shall, upon the request of one or more Member States, provide the appropriate technical and operational assistance in the form of a rapid return intervention. The Agency may propose on its own initiative to provide to the Member States such technical and operational assistance. A rapid return intervention may consist in the rapid deployment of European Return Intervention Teams to the host Member States and the organisation of return operations from the host Member States.
	

	
· We understand that the EP tried to merge par. 1 and 2.
· We prefer to keep the two paragraphs, because they are not identical: the technical assistance by the Agency and the conditions that apply are different.

- The Commission prefers to keep par. 2 but likes the simplification objective behind the EP amendment.
- The EP seems rather flexible in accepting the Council's view.


	3.	The Executive Director shall draw up an operational plan without delay, in agreement with the host Member States and the Member States willing to participate in a return intervention.
	3.	The Executive Director shall draw up an operational plan without delay, in agreement with the host Member States and the participating Member States willing to participate in a on the return intervention.
	3.	The Executive Director shall draw up an operational plan without delay, in agreement with the host Member States and the Member States willing to participate in a return intervention. Article 15 shall apply mutatis mutandis.
	Rapp's proposal:

3.	The Executive Director shall draw up an operational plan without delay, in agreement with the host Member States and the participating Member States willing to participate in a on the return intervention. Article 15 shall apply mutatis mutandis.

	
· We suggest adding at the end of the sentence "in so far relevant".


	4.	The operational plan shall be binding on the Agency, the host Member States and the participating Member States, and it shall cover all aspects that are necessary for carrying out the return intervention, in particular the description of the situation, objectives, the start and foreseeable duration of the intervention, geographical coverage and possible deployment to third countries, composition of the European Return Intervention Team, logistics, financial provisions, modalities of cooperation with third countries, other Union agencies and bodies, relevant international and non-governmental organisations. Any amendment to or adaptation of the operational plan shall require the agreement of the Executive Director, the host Member State and the participating Member States. A copy of the amended or adapted operational plan shall be immediately sent by the Agency to the Member States concerned and the Management Board.
	
4.	The operational plan shall be binding on the Agency, the host Member States and the participating Member States. and it It shall cover all aspects that are necessary for carrying out the return intervention, in particular the description of the situation, objectives, the start and foreseeable duration of the intervention, geographical coverage and possible deployment to third countries, composition of the European Return Intervention Team, logistics, financial provisions, modalities of cooperation with third countries, other Union agencies and bodies, relevant international and non-governmental organisations.
	4.	The operational plan shall be binding on the Agency, the host Member States and the participating Member States, and it shall cover all aspects that are necessary for carrying out the return intervention, in particular the description of the situation, objectives, the start and foreseeable duration of the intervention, geographical coverage and possible deployment to third countries, composition of the European Return Intervention Team, logistics, financial provisions, modalities of cooperation with third countries, other Union agencies and bodies, relevant international and non-governmental organisations. Any amendment to or adaptation of the operational plan shall require the agreement of the Executive Director, the host Member State and the participating Member States. A copy of the amended or adapted operational plan shall be immediately sent by the Agency to the Member States concerned and the Management Board.
	

	
	4a.	Any amendment to or adaptation of the operational plan shall require the agreement of the Executive Director, the host Member State and the participating Member States. A copy of the amended or adapted operational plan shall be immediately sent by the Agency to the Member States concerned and the Management Board.
	
	

	5.	The Executive Director shall take a decision on the operational plan as soon as possible and, in the case referred to in paragraph 2, within five working days. The decision shall be immediately notified in writing to the Member States concerned and to the Management Board.
	5.	The Executive Director shall take a decision on the operational plan as soon as possible and, in the case referred to in paragraph 2, within five working days. The decision shall be immediately notified in writing to the Member States concerned and to the Management Board.
	5.	The Executive Director shall take a decision on the operational plan as soon as possible and, in the case referred to in paragraph 2, within five working days. The decision shall be immediately notified in writing to the Member States concerned and to the Management Board.
	

	6.	The Agency shall finance or co-finance return interventions with grants from its budget in accordance with the financial rules applicable to the Agency.
	6.	The Agency shall finance or co-finance return interventions with grants from its budget in accordance with the financial rules applicable to the Agency.
	6.	The Agency shall finance or co-finance return interventions with grants from its budget and through contracts in accordance with the financial rules applicable to the Agency.
	

	


	
	
	




	Article 37
Acquisition of technical
	Article 37
Acquisition of technical
	Article 37
Acquisition of technical
	

	1.	The Agency may acquire, itself or in co-ownership with a Member State, or lease technical equipment to be deployed during joint operations, pilot projects, rapid border interventions, return operations, return interventions or technical assistance projects in accordance with the financial rules applicable to the Agency.
	1.	The Agency may acquire, itself or in co-ownership with a Member State, or lease technical equipment to be deployed during joint operations, pilot projects, rapid border interventions, return operations, return interventions, migration management support teams or technical assistance projects in accordance with the financial rules applicable to the Agency.
	1.	The Agency may acquire, itself or in co-ownership with a Member State, or lease technical equipment to be deployed during joint operations, pilot projects, rapid border interventions, return operations, return interventions or technical assistance projects in accordance with the financial rules applicable to the Agency.
	

	2.	The Agency may acquire technical equipment, such as fingerprinting equipment, by decision of the Executive Director in consultation with the Management Board. Any acquisition or leasing of equipment entailing significant costs to the Agency shall be preceded by a thorough needs and cost/benefit analysis. Any such expenditure shall be provided for in the Agency’s budget as adopted by the Management Board.
	2.	The Agency may acquire technical equipment, such as fingerprinting equipment, by decision of the Executive Director in consultation with the Management Board. Any acquisition or leasing of equipment entailing significant costs to the Agency shall be preceded by a thorough needs and cost/benefit analysis. Any such expenditure shall be provided for in the Agency’s budget as adopted by the Management Board.
	2.	The Agency may acquire technical equipment, such as fingerprinting equipment, by decision of the Executive Director in consultation with the Management Board. Any acquisition or leasing of equipment entailing significant costs to the Agency shall be preceded by a thorough needs and cost/benefit analysis and be decided upon by the Management Board. Any such expenditure shall be provided for in the Agency’s budget as adopted by the Management Board.
	

	3.	Where the Agency acquires or leases major technical equipment, such as open sea and coastal patrol vessels, helicopters or other aircraft or vehicles the following conditions shall apply:
	3.	Where the Agency acquires or leases major technical equipment, such as open sea and coastal patrol vessels, helicopters or other aircraft or vehicles[footnoteRef:2] the following conditions shall apply: [2: 	Will be put in recital.] 

	3.	Where the Agency acquires or leases major technical equipment, such as open sea and coastal patrol vessels, helicopters or other aircraft or vehicles the following conditions shall apply:
	

	(a)	in case of acquisition by the Agency or co-ownership, the Agency shall agree with one Member State that that Member State shall provide for the registration of the equipment in accordance with the applicable legislation of that Member State;
	(a)	in case of acquisition by the Agency or co-ownership, the Agency shall agree with one Member State that that Member State shall provide for the registration of the equipment in accordance with the applicable legislation of that Member State;
	(a)	in case of acquisition by the Agency or co-ownership, the Agency shall agree with one Member State that that Member State shall provide for the registration of the equipment in accordance with the applicable legislation of that Member State;
	

	(b)	in case of leasing, the equipment shall be registered in a Member State.
	(b)	in case of leasing, the equipment shall be registered in a Member State.
	(b)	in case of leasing, the equipment shall be registered in a Member State.
	

	4.	On the basis of a model agreement drawn up by the Agency, the Member State of registration and the Agency shall agree on modalities ensuring the periods of full availability of the co-owned assets for the Agency, as well as on the terms of use of the equipment. Technical equipment owned solely by the Agency shall be made available to the Agency upon its request and the Member State of registration may not invoke the exceptional situation referred to in Article 38(4).
	4.	On the basis of a model agreement drawn up by the Executive Director and approved by the Management BoardAgency, the Member State of registration and the Agency shall agree on modalities ensuring the interoperability of the equipment and the periods of full availability of the co-owned assets equipment for the Agency, as well as on the terms of use of the equipment. Technical equipment owned solely by the Agency shall be made available to the Agency upon its request and the Member State of registration may not invoke the exceptional situation referred to in Article 38(4).
	4.	On the basis of a model agreement drawn up by the Agency, the Member State of registration and the Agency shall agree on modalities ensuring the periods of full availability of the co-owned assets for the Agency, as well as on the terms of use of the equipment. Technical equipment owned solely by the Agency shall be made available to the Agency upon its request at any time and the Member State of registration may not invoke the exceptional situation referred to in Article 38(4).
	

	5.	The Member State of registration or the supplier of technical equipment shall provide the necessary experts and technical crew to operate the technical equipment in a legally sound and safe manner.
	5.	The Member State of registration or the supplier of technical equipment shall provide the necessary experts and technical crew to operate the technical equipment in a legally sound and safe manner.
	5.	The Member State of registration or the supplier of technical equipment shall provide the necessary experts and technical crew to operate the technical equipment in a legally sound and safe manner.
	

	Article 38
Technical equipment pool
	Article 38
Technical equipment pool
	Article 38
Technical equipment pool
	

	
· This provision is very important for the Council: in order to carry out efficient operations, sufficient equipment is needed. 
· In Council text there are different safeguards: the possibility for Agency to acquire or lease equipment, alone or in co-ownership. 
· There is also the technical pool where MS should put equipment in, which should be deployed by the Agency. 
· There is the normal equipment pool, based on bilateral negotiations where MS give their commitment for specific technical means for specific periods. 
· In addition, there is a provision stating that all equipment that has been acquired with EU funds, should be put on the minimum list and made available to Agency.

· The Council has some concerns in the Parliament proposal (see in part. Art. 38 (1b). 
· It proposes to give the Agency the power over technical means in co-ownership between MS and Agency and technical equipment put in the normal pool by MS. 
· This is not in line with the primary responsibility of  Member States. Member States cannot exercise this responsibility if Agency can ask for these technical means at any time.
· These rules would represent a major disincentive factor for Member States and their result would be that Member States would not engage in co-ownership and would not put any equipment in the technical pool, which is the opposite of what we are looking for.



	1.	The Agency shall set up and keep centralised records of equipment in a technical equipment pool composed of equipment owned either by the Member States or by the Agency and equipment co-owned by the Member States and the Agency for external border control or return purposes.
	1.	The Agency shall set up and keep centralised records of equipment in a technical equipment pool composed of equipment owned either by the Member States or by the Agency and equipment co-owned by the Member States and the Agency for external border control or return purposes.
	1.	The Agency shall set up and keep centralised records of equipment in a technical equipment pool composed of equipment owned either by the Member States or by the Agency and equipment co-owned by the Member States and the Agency for external border control, border surveillance, search and rescue or return purposes.
	

	
· The Council wonders is a reference to "search and rescue" is really needed here. We don't think so, but if it is retained, than we would like it to be in line with the language that we used elsewhere in the Regulation (in the framework of maritime surveillance operations)


	
	
	1a.	Equipment owned by the Agency shall be fully available for deployment at any time as referred to in Article 37(4).
	

	
	
	1b.	Equipment co-owned by the Agency at a share of more than 50% shall also be fully available for deployment at any time.
	

	
· "At any time" is particularly problematic for Member States (see supra, general introduction to Art. 38)
· It contradicts Art. 37(4)


	
	
	1c.	The Agency shall ensure the compatibility and interoperability of the equipment listed in the technical equipment pool.
To that end it shall define technical standards to be met by equipment to be acquired, totally or partially, by the Agency and of the equipment owned by Member States which is listed in the technical equipment pool.
	

	
· The second part of the paragraph is problematic for the Council. It would be difficult to impose standards on Member States

- The Commission is on the Council side and considers that it is not for the Agency to define standards (which exist already)


	2.	The Executive Director shall identify the minimum number of technical equipment in accordance with the needs of the Agency, notably in order to be able to carry out joint operations and rapid border interventions, in accordance with the its work programme for the year in question.
If the minimum number of technical equipment proves to be insufficient to carry out the operational plan agreed for joint operations or rapid border interventions, the Agency shall revise it on the basis of justified needs and of an agreement with the Member States.
	2.	The Executive Director shall identify the minimum number of technical equipment in accordance with the needs of the Agency, notably in order to be able to carry out joint operations, migration management support teams and, rapid border interventions, return operations and return interventions, in accordance with the its work programme for the year in question.
If the minimum number of technical equipment proves to be insufficient to carry out the operational plan agreed for joint operations or rapid border interventions, the Agency shall revise it on the basis of justified needs and of an agreement with the Member States.
	2.	The Executive Director shall identify the minimum number of technical equipment in accordance with the needs of the Agency, notably in order to be able to carry out joint operations and rapid border interventions, in accordance with the its work programme for the year in question.
If the minimum number of technical equipment proves to be insufficient to carry out the operational plan agreed for joint operations or rapid border interventions, the Agency shall revise it on the basis of justified needs and of an agreement with the Member States.
	

	3.	The technical equipment pool shall contain the minimum number of equipment identified as needed by the Agency per type of technical equipment. The equipment listed in the technical equipment pool shall be deployed during joint operations, pilot projects, rapid border interventions, return operations or return interventions.
	3.	The technical equipment pool shall contain the minimum number of equipment identified as needed by the Agency per type of technical equipment. The equipment listed in the technical equipment pool shall be deployed during joint operations, migration management support teams pilot projects, rapid border interventions, return operations or return interventions.
	3.	The technical equipment pool shall contain the minimum number of equipment identified as needed by the Agency per type of technical equipment. The equipment listed in the technical equipment pool shall be deployed during joint operations, pilot projects, rapid border interventions, return operations or return interventions.
	

	
	
	3a.	Equipment included in the technical equipment pool shall be made available at any time for rapid border interventions. Member States may not invoke the exceptional situation referred to in paragraph 4.
	

	
· The Council has the same problem here than in Art. 38 (1b)

- The Commission has expressed doubts on the possibility to transpose here the model of the rapid reaction pool.


	4.	Member States shall contribute to the technical equipment pool. The contribution by Member States to the pool and deployment of the technical equipment for specific operations shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements and to the extent that it forms part of the minimum number of technical equipment for a given year, Member States shall make their technical equipment available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such request shall be made at least 30 days before the intended deployment. The contributions to the technical equipment pool shall be reviewed annually.
	4.	Member States shall contribute to the technical equipment pool. The contribution by Member States to the pool and deployment of the technical equipment for specific operations shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements and to the extent that it forms part of the minimum number of technical equipment for a given year, Member States shall make their technical equipment available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. Such request shall be made at least 30 45 days for major technical equipment and 30 days for other equipment days before the intended deployment. The contributions to the technical equipment pool shall be reviewed annually.
	4.	Member States shall contribute to the technical equipment pool. The contribution by Member States to the pool and deployment of the technical equipment for specific operations shall be planned on the basis of annual bilateral negotiations and agreements between the Agency and Member States. In accordance with those agreements and to the extent that it forms part of the minimum number of technical equipment for a given year, Member States shall make their technical equipment available for deployment at the request of the Agency, unless they are faced with an exceptional situation substantially affecting the discharge of national tasks. If a Member State invokes such an exceptional situation, it shall provide detailed reasons and information on the situation in a letter to the Agency, the content of which shall be included in the report referred to in paragraph 7. Such a request shall be made at least 30 days before the intended deployment. The contributions to the technical equipment pool shall be reviewed annually.
	

	
· We understand that the rationale behind the EP text is to avoid situations where border guards would be deployed rapidly but then they would not be operational because of the lack of proper technical equipment. 
· It should be recalled that it is Member States' interest to have the equipment deployed as soon as possible. But for some major technical equipment, a certain time is needed


- NB: the EP suggested a deadline for the start of the deployment  ("start moving"): this is a completely new idea


	5.	On a proposal of the Executive Director, the Management Board shall decide, on a yearly basis, on the rules relating to technical equipment, including the required overall minimum numbers per type of technical equipment, the conditions for deployment and reimbursement of costs. For budgetary purposes that decision should be taken by the Management Board within 30 days from the date of adoption of the annual work programme.
	5.	On a proposal of the Executive Director, the Management Board shall decide, on a yearly basis, on the rules relating to technical equipment, including the required overall minimum numbers per type of technical equipment, the conditions for deployment and reimbursement of costs. For budgetary purposes that decision should be taken by the Management Board by 30 June each year. within 30 days from the date of adoption of the annual work programme.
	5.	On a proposal of the Executive Director, the Management Board shall decide, on a yearly basis, on the rules relating to technical equipment, including the required overall minimum numbers per type of technical equipment, the conditions for deployment and reimbursement of costs. For budgetary purposes that decision should be taken by the Management Board within 30 days from the date of adoption of the annual work programme.
	

	
	
	5a.	If unexpected needs for technical equipment for a joint operation or a rapid border intervention arise after the minimum amount of technical equipment has been set and those needs cannot be met from the technical equipment pool, Member States shall on an ad hoc basis make the necessary technical equipment available for deployment to the Agency upon its request.
	

	
- This addition should be acceptable for the Council.
The Commission is not against but it considers unclear who takes the lead to make the additional equipment available.


	6.	The Executive Director shall report on the composition and the deployment of equipment which is part of the technical equipment pool to the Management Board at each of its meetings. Where the minimum number of technical equipment is not reached, the Executive Director shall inform the Management Board without delay. The Management Board shall take a decision on the prioritisation of the deployment of the technical equipment urgently and take the appropriate steps to remedy the identified shortcomings. The Management Board shall inform the Commission of the identified shortcomings and the steps taken. The Commission shall subsequently inform the European Parliament and the Council thereof, and of its own assessment.
	
6.	The Executive Director shall regularly report on the composition and the deployment of equipment which is part of the technical equipment pool to the Management Board at each of its meetings. Where the minimum number of technical equipment is not reached, the Executive Director shall inform the Management Board without delay.
The Management Board shall take a decision on the prioritisation of the deployment of the technical equipment urgently and take the appropriate steps to remedy the identified shortcomings. The Management Board shall inform the Commission of the identified shortcomings and the steps taken. The Commission shall subsequently inform the European Parliament and the Council thereof, and of its own assessment.
	6.	The Executive Director shall report on the composition and the deployment of equipment which is part of the technical equipment pool to the Management Board at each of its meetings. Where the minimum number of technical equipment is not reached, the Executive Director shall inform the Management Board without delay. The Management Board shall take a decision on the prioritisation of the deployment of the technical equipment urgently and take the appropriate steps to remedy the identified shortcomings. The Management Board shall inform the Commission of the identified shortcomings and the steps taken. The Commission shall subsequently inform the European Parliament and the Council thereof, and of its own assessment.
	

	7.	The Agency shall inform the European Parliament on an annual basis of the number of technical equipment that each Member State has committed to the technical equipment pool in accordance with this Article.
	7.	The Agency shall inform the European Parliament on an annual basis of the number of technical equipment that each Member State has committed to the technical equipment pool in accordance with this Article.
	7.	The Agency shall inform submit a report to the European Parliament on an annual basis of the number of technical equipment that each Member State has committed to the technical equipment pool in accordance with this Article. That report shall list the Member States that invoked the exceptional situation referred to in paragraph 4 in the previous year and include the reasons and information provided by the Member State concerned.
	

	8.	Member States shall register in the technical equipment pool all the means of transport and operating equipment purchased under the Specific Actions of the Internal Security Fund in accordance with Article 7(1) of Regulation (EU) No 515/2014 [footnoteRef:3] of the European Parliament and of the Council or any other dedicated Union funding made available to the Member States in view of increasing the operational capacity of the Agency. That technical equipment shall form part of the minimum number of technical equipment for a given year. [3: 	Regulation (EU) No 515/2014 of the European Parliament and of the Council of 16 April 2014 establishing, as part of the Internal Security Fund, the instrument for financial support for external borders and visa and repealing Decision No 574/2007/EC (OJ L 150, 20.5.2014, p. 143).] 

The Member States shall make that technical equipment available for deployment to the Agency upon its request and it may not invoke the exceptional situation referred to in paragraph 4.
	8.	Member States shall register in the technical equipment pool all the means of transport and operating equipment purchased under the Specific Actions of the Internal Security Fund in accordance with Article 7(1) of Regulation (EU) No 515/2014 [footnoteRef:4] of the European Parliament and of the Council or, where relevant, any other dedicated Union funding made available to the Member States in view of increasing the operational capacity of the Agency. That technical equipment will form part of the minimum number of technical equipment for a given year. [4: 	Regulation (EU) No 515/2014 of the European Parliament and of the Council of 16 April 2014 establishing, as part of the Internal Security Fund, the instrument for financial support for external borders and visa and repealing Decision No 574/2007/EC (OJ L 150, 20.5.2014, p. 143).] 

The Member States shall make that technical equipment available for deployment to the Agency upon its request. and In case of an operation as mentioned in Article 16 or in Article 18, it may not invoke the exceptional situation referred to in paragraph 4.
	8.	Member States shall register in the technical equipment pool all the means of transport and operating equipment purchased under the Specific Actions of the Internal Security Fund in accordance with Article 7(1) of Regulation (EU) No 515/2014 [footnoteRef:5] of the European Parliament and of the Council or any other dedicated Union funding made available to the Member States in view of increasing the operational capacity of the Agency. That technical equipment shall form part of the minimum number of technical equipment for a given year. [5: 	Regulation (EU) No 515/2014 of the European Parliament and of the Council of 16 April 2014 establishing, as part of the Internal Security Fund, the instrument for financial support for external borders and visa and repealing Decision No 574/2007/EC (OJ L 150, 20.5.2014, p. 143).] 

The Member States shall make that technical equipment available for deployment to the Agency upon its request and it may not invoke the exceptional situation referred to in paragraph 4.
	

	9.	The Agency shall manage the records of the technical equipment pool as follows:
	9.	The Agency shall manage the records of the technical equipment pool as follows:
	9.	The Agency shall manage the records of the technical equipment pool as follows:
	

	(a)	classification by type of equipment and by type of operation;
	(a)	classification by type of equipment and by type of operation;
	(a)	classification by type of equipment and by type of operation;
	

	(b)	classification by owner (Member State, Agency, other);
	(b)classification by owner (Member State, Agency, other);
	(b)	classification by owner (Member State, Agency, other);
	

	(c)	overall numbers of required equipment;
	(c)	overall numbers of required equipment;
	(c)	overall numbers of required equipment;
	

	(d)	crew requirements if applicable;
	(d)	crew requirements if applicable;
	(d)	crew requirements if applicable;
	

	(e)	other information, such as registration details, transportation and maintenance requirements, national applicable export regimes, technical instructions, or other relevant information to handle the equipment correctly.
	(e)	other information, such as registration details, transportation and maintenance requirements, national applicable export regimes, technical instructions, or other relevant information to handle the equipment correctly.
	(e)	other information, such as registration details, transportation and maintenance requirements, national applicable export regimes, technical instructions, or other relevant information to handle the equipment correctly.
	

	10.	The Agency shall finance at 100% the deployment of the technical equipment which forms part of the minimum number of technical equipment provided by a given Member State for a given year. The deployment of technical equipment which does not form part of the minimum number of technical equipment shall be co-financed by the Agency up to a maximum of 75% of the eligible expenses, taking into account the particular circumstances of the Member States deploying such technical equipment.
	10.	The Agency shall finance at 100% the deployment of the technical equipment which forms part of the minimum number of technical equipment provided by a given Member State for a given year. The deployment of technical equipment which does not form part of the minimum number of technical equipment shall be co-financed by the Agency up to a maximum of 75 100% of the eligible expenses, taking into account the particular circumstances of the Member States deploying such technical equipment.
	10.	The Agency shall finance at 100% the deployment of the technical equipment which forms part of the minimum number of technical equipment provided by a given Member State for a given year. The deployment of technical equipment which does not form part of the minimum number of technical equipment shall be co-financed by the Agency up to a maximum of 75% of the eligible expenses, taking into account the particular circumstances of the Member States deploying such technical equipment.
	

	


	
	
	




	Article 53
Cooperation with third countries
	Article 53
Cooperation with third countries
	Article 53
Cooperation with third countries
	

	
· Our respective positions on this Article are not too far away.
· We believe its important to have a status agreement before an operation on third country territory takes place (see Art. 53 (3a) & (3b)). 
· The aim is to protect our officers, just as it is the case for police missions. The Treaty is clear: it should be a full fledged agreement, including the relevant rules on how to adopt it (Art. 218 TFEU).



	1.	In matters covered by its activities and to the extent required for the fulfilment of its tasks, the Agency shall facilitate and encourage operational cooperation between Member States and third countries, within the framework of the external relations policy of the Union, including with regard to the protection of fundamental rights. The Agency and the Member States shall comply with norms and standards at least equivalent to those set by Union legislation also when cooperation with third countries takes place on the territory of those countries. The establishment of cooperation with third countries shall serve to promote European border management and return standards.
	1.	In matters covered by its activities and to the extent required for the fulfilment of its tasks, the Agency shall facilitate and encourage operational cooperation between Member States and third countries, within the framework of the external relations policy of the Union, including with regard to the protection of fundamental rights. The Agency and the Member States shall comply with norms and standards at least equivalent to those set by Union legislation also when cooperation with third countries takes place on the territory of those countries. The establishment of cooperation with third countries shall serve to promote European border management and return standards.
	1.	In matters covered by its activities and to the extent required for the fulfilment of its tasks, the Agency shall facilitate and encourage technical and operational cooperation between Member States and third countries, within the framework of the external relations policy of the Union, including with regard to the protection of fundamental rights and the principle of non-refoulement. The Agency and the Member States shall comply with Union law, including norms and standards at least equivalent to those set by which form part of the Union legislation acquis also when cooperation with third countries takes place on the territory of those countries. The establishment of cooperation with third countries shall serve to promote European border management and return standards.
	

	2.	The Agency may cooperate with the authorities of third countries competent in matters covered by this Regulation with the support of and in coordination with Union delegations, as well as within the framework of working arrangements concluded with those authorities in accordance with Union law and policy. Those working arrangements shall be related to the management of operational cooperation. Such arrangements shall have received the Commission’s prior approval.
	2.	The Agency may cooperate with the authorities of third countries competent in matters covered by this Regulation with the support of and in coordination with Union delegations, as well as within the framework of working arrangements concluded with those authorities in accordance with Union law and policy. Those working arrangements shall be related to the management of operational cooperation. Such arrangements shall have received the Commission’s prior approval.
	2.	The Agency may cooperate with the authorities of third countries competent in matters covered by this Regulation with the support of and in coordination with Union delegations. When doing so, it shall act within the framework of the external relations policy of the Union, including with regard to the protection of fundamental rights and the principle of non-refoulement as well as within the framework of working arrangements concluded with those authorities in accordance with Union law and policy. Those working arrangements shall specify the scope, nature and purpose of the cooperation and be related to the management of operational cooperation. Such draft arrangements shall have received be sent to the European Parliament and shall subsequently require the Commission’s prior approval. The Agency shall comply with Union law, including norms and standards which form part of the Union acquis.
	

	3.	In circumstances requiring increased technical and operational assistance, the Agency may coordinate operational cooperation between Member States and third countries in the field of management of external borders, and it shall have the possibility of carrying out joint operations at the external borders involving one or more Member States and a third country neighbouring at least one of those Member States, subject to the agreement of that neighbouring third country, including on the territory of that third country. The Commission shall be informed of such activities.
	3.	In circumstances requiring increased technical and operational assistance, the Agency may coordinate operational cooperation between Member States and third countries in the field of management of external borders. and The Agency it shall have the possibility of carrying out joint operations actions at the external borders involving one or more Member States and a third country neighbouring at least one of those Member States, subject to the agreement of that neighbouring third country, including on the territory of that third country. Operations shall be carried out on the basis of an operational plan agreed also by the Member State bordering the operational area. The participation of Member States in joint operations on the territory of third countries, shall be on voluntary basis. The Commission shall be informed of such activities.
	3.	In circumstances requiring increased technical and operational assistance, the Agency may coordinate operational cooperation between Member States and third countries in the field of management of external borders, and it shall have the possibility of carrying out joint operations at the external borders involving one or more Member States and a third country neighbouring at least one of those Member States, subject to the agreement of that neighbouring third country, including on the territory of that third country subject to the agreement of an operational plan between the Agency, the host Member State and the third country concerned. Article 15 shall apply mutatis mutandis. The Commission shall be informed of such activities.
	

	
· The addition of the Council in this paragraph - related to the voluntary nature of Member States participation in joint operations in third country - is particularly important for us. 


	
	3a.	A Status Agreement shall be concluded by the EU with the third country for the deployment of the members of the teams in actions where members of the teams will conduct executive powers, or in other actions when necessary. This agreement shall cover all aspects that are necessary for carrying out the actions, in particular the description of the scope of the operation, civil and criminal liability, tasks and powers of the members of the teams. The agreement shall ensure the full respect of fundamental rights during these operations.
	
	

	
	3b.	The Commission,  shall draw up a model Status Agreement for actions on the territory of third countries.
	
	

	4.	The Agency shall cooperate with the competent authorities of third countries on return, including on the acquisition of travel documents.
	4.	The Agency shall cooperate with the competent authorities of third countries on return, including on the acquisition of travel documents.
	4.	The Agency shall cooperate with the competent authorities of third countries on return, including on the acquisition of travel documents.
	

	5.	The Agency may also, with the agreement of the Member States concerned invite observers from third countries to participate in its activities at the external borders referred to in Article 13, return operations referred to in Article 27, return interventions referred to in Article 32 and training referred to in Article 35, to the extent that their presence is in accordance with the objectives of those activities, may contribute to improving cooperation and the exchange of best practices, and does not affect the overall safety of those activities. The participation of those observers may take place only with the agreement of the Member States concerned regarding the activities referred to in Articles 13, 27 and 35 and only with the agreement of the host Member State regarding those referred to in Article 13 and 32. Detailed rules on the participation of observers shall be included in the operational plan. Those observers shall receive the appropriate training from the Agency prior to their participation.
	5.	The Agency may also, with the agreement of the Member States concerned invite observers from third countries to participate in its activities at the external borders referred to in Article 13, return operations referred to in Article 27, return interventions referred to in Article 32 and training referred to in Article 35, to the extent that their presence is in accordance with the objectives of those activities, may contribute to improving cooperation and the exchange of best practices, and does not affect the overall safety of those activities. The participation of those observers may take place only with the agreement of the Member States concerned regarding the activities referred to in Articles 13, 27 and 35 and only with the agreement of the host Member State regarding those referred to in Article 13 and 32. Detailed rules on the participation of observers shall be included in the operational plan. Those observers shall receive the appropriate training from the Agency prior to their participation.
	5.	The Agency may also, with the agreement of the Member States concerned invite non-military observers from third countries to participate in its activities at the external borders referred to in Article 13, return operations referred to in Article 27, return interventions referred to in Article 32 and training referred to in Article 35, to the extent that their presence is in accordance with the objectives of those activities, may contribute to improving cooperation and the exchange of best practices, and does not affect the overall safety of those activities. The participation of those observers may take place only with the agreement of the Member States concerned regarding the activities referred to in Articles 13, 18, 27 and 35 and only with the agreement of the host Member State regarding those referred to in Article 13 and 32. Detailed rules on the participation of observers shall be included in the operational plan. Those observers shall receive the appropriate training from the Agency prior to their participation and shall be required to adhere to the Codes of Conduct of the Agency while participating in its activities.
	

	6.	The Agency shall participate in the implementation of international agreements concluded by the Union with third countries, within the framework of the external relations policy of the Union, and regarding matters covered by this Regulation.
	6.	The Agency shall participate in the implementation of international agreements concluded by the Union with third countries, within the framework of the external relations policy of the Union, and regarding matters covered by this Regulation.
	6.	The Agency shall participate in the implementation of international agreements concluded by the Union with third countries, within the framework of the external relations policy of the Union, and regarding matters covered by this Regulation.
	

	7.	The Agency may benefit from Union funding in accordance with the provisions of the relevant instruments supporting the external relations policy of the Union. It may launch and finance technical assistance projects in third countries regarding matters covered by this Regulation.
	7.	The Agency may benefit from Union funding in accordance with the provisions of the relevant instruments supporting the external relations policy of the Union. It may launch and finance technical assistance projects in third countries regarding matters covered by this Regulation.
	7.	The Agency may benefit from Union funding in accordance with the provisions of the relevant instruments supporting the external relations policy of the Union. It may launch and finance technical assistance projects in third countries regarding matters covered by this Regulation.
	

	8.	When concluding bilateral agreements with third countries Member States may, in agreement with the Agency, include provisions concerning the role and competence of the Agency in accordance with this Regulation, in particular regarding the exercise of executive powers by members of the European Border and Coast Guard Teams deployed by the Agency during the joint operations, pilot projects, rapid border interventions, return operations or return interventions. The Member States shall notify the Commission of any such provisions.
	8.	When concluding bilateral agreements with third countries Member States may, in agreement with the Agency, include provisions concerning the role and competence of the Agency in accordance with this Regulation, in particular regarding the exercise of executive powers by members of the European Border and Coast Guard Teams deployed by the Agency during the joint operations, pilot projects, rapid border interventions, return operations or return interventions. The Member States shall notify the Commission of any such provisions.
	8.	When concluding bilateral agreements with third countries Member States may, in agreement with the Agency, include provisions concerning the role and competence of the Agency in accordance with this Regulation, in particular regarding the exercise of executive powers by members of the European Border and Coast Guard Teams deployed by the Agency during the joint operations, pilot projects, rapid border interventions, return operations or return interventions. The Member States shall notify the Commission of any such provisions.
	

	
	
	8a.	Member States shall not be obliged to participate in activities on the territory of third countries.
	

	9.	The Agency shall inform the European Parliament of the activities referred to in paragraphs 2 and 3.
	9.	The Agency shall inform the European Parliament of the activities referred to in paragraphs 2 and 3.
	9.	The Agency shall inform the European Parliament of the activities referred to in paragraphs 2 and 3 referred to in this Article and shall include an assessment of the cooperation with third countries in its annual reports.
	

	Article 54
Liaison officers in third countries
	Article 54
Liaison officers in third countries
	Article 54
Liaison officers in third countries
	

	1.	The Agency may deploy experts of its own staff as liaison officers, who should enjoy the highest possible protection to carry out their duties, in third countries. They shall form part of the local or regional cooperation networks of immigration liaison officers and security experts of the Union and of the Member States, including the network set up pursuant to Council Regulation (EC) No 377/2004. [footnoteRef:6] [6: 	Council Regulation (EC) No 377/2004 of 19 February 2004 on the creation of an immigration liaison officers network (OJ L 64, 2.3.2004, p. 1).] 

	1.	The Agency may deploy experts of its own staff as liaison officers, who should enjoy the highest possible protection to carry out their duties, in third countries. They shall form part of the local or regional cooperation networks of immigration liaison officers and security experts of the Union and of the Member States, including the network set up pursuant to Council Regulation (EC) No 377/2004.[footnoteRef:7] [7: 	Council Regulation (EC) No 377/2004 of 19 February 2004 on the creation of an immigration liaison officers network (OJ L 64, 2.3.2004, p. 1).] 

	1.	The Agency may deploy experts of its own staff as liaison officers, who should enjoy the highest possible protection to carry out their duties, in third countries. They shall form part of the local or regional cooperation networks of immigration liaison officers and security experts of the Union and of the Member States, including the network set up pursuant to Council Regulation (EC) No 377/2004.
Liaison officers shall only be deployed to third countries in which border management practices comply with minimum human rights standards.
	

	2.	Within the framework of the external relations policy of the Union, priority for deployment of liaison officers shall be given to those third countries which, on the basis of risk analysis, constitute a country of origin or transit regarding irregular immigration. On a reciprocal basis the Agency may receive liaison officers posted by those third countries. The Management Board shall adopt, on a proposal of the Executive Director the list of priorities on a yearly basis. The deployment of liaison officers shall be approved by the Management Board.
	2.	Within the framework of the external relations policy of the Union, priority for deployment of liaison officers shall be given to those third countries which, on the basis of risk analysis, constitute a country of origin or transit regarding irregular immigration. On a reciprocal basis the Agency may receive liaison officers posted by those third countries. The Management Board shall adopt, on a proposal of the Executive Director the list of priorities on a yearly basis. The deployment of liaison officers shall be approved by the Management Board.
	2.	Within the framework of the external relations policy of the Union, priority for deployment of liaison officers shall be given to those third countries which, on the basis of risk analysis, constitute a country of origin or transit regarding irregular immigration migration. On a reciprocal basis the Agency may receive liaison officers posted by those third countries. The Management Board shall adopt, on a proposal of the Executive Director the list of priorities on a yearly basis. The deployment of liaison officers shall be approved by the Management Board.
	

	3.	The tasks of the Agency’s liaison officers shall include, in compliance with Union law and in accordance with fundamental rights, establishing and maintaining contacts with the competent authorities of the third country to which they are assigned with a view to contributing to the prevention of and fight against irregular immigration and the return of illegally staying third-country nationals. Those liaison officers shall coordinate closely with Union delegations.
	3.	The tasks of the Agency’s liaison officers shall include, in compliance with Union law and in accordance with fundamental rights, establishing and maintaining contacts with the competent authorities of the third country to which they are assigned with a view to contributing to the prevention of and fight against irregular immigration and the return of illegally staying third-country nationals. Those liaison officers shall coordinate closely with Union delegations.
	3.	The tasks of the Agency’s liaison officers shall include, in compliance with Union law and in accordance with fundamental rights, establishing and maintaining contacts with the competent authorities of the third country to which they are assigned with a view to contributing to the prevention of and fight against irregular immigration migration and the return of illegally staying third-country nationals who are the subject of return decisions issued by a Member State in accordance with Directive 2008/115/EC. Those liaison officers shall coordinate closely with Union delegations.
	

	4.	The decision to deploy liaison officers to third countries shall be subject to receiving a prior opinion of the Commission, and the European Parliament shall be fully informed of those activities as soon as possible.
	4.	The decision to deploy liaison officers to third countries shall be subject to receiving a prior opinion of the Commission, and the European Parliament shall be fully informed of those activities as soon as possible.
	4.	The decision to deploy liaison officers to third countries shall be subject to receiving a prior opinion of the Commission, and the European Parliament shall be fully informed of those activities as soon as possible without delay.
	

	Section 4 
General Framework and Organisation of the Agency
	Section 4 
General Framework and Organisation of the Agency
	Section 4 
General Framework and Organisation of the Agency
	

	Article 55
Legal status and location
	Article 55
Legal status and location
	Article 55
Legal status and location
	

	1.	The Agency shall be a body of the Union. It shall have legal personality.
	1.	The Agency shall be a body of the Union. It shall have legal personality.
	1.	The Agency shall be a body of the Union. It shall have legal personality.
	

	2.	In each of the Member States, the Agency shall enjoy the most extensive legal capacity accorded to legal persons under their laws. It may, in particular, acquire or dispose of movable and immovable property and may be party to legal proceedings.
	2.	In each of the Member States, the Agency shall enjoy the most extensive legal capacity accorded to legal persons under their laws. It may, in particular, acquire or dispose of movable and immovable property and may be party to legal proceedings.
	2.	In each of the Member States, the Agency shall enjoy the most extensive legal capacity accorded to legal persons under their laws. It may, in particular, acquire or dispose of movable and immovable property and may be party to legal proceedings.
	

	3.	The Agency shall be independent in relation to operational and technical matters.
	3.	The Agency shall be independent in relation to implementing its operational and technical matters mandate.
	3.	The Agency shall be independent in relation to operational and technical matters.
	

	4.	It shall be represented by its Executive Director.
	4.	It shall be represented by its Executive Director.
	4.	It shall be represented by its Executive Director.
	

	5.	The seat of the Agency shall be Warsaw, Poland, subject to the implementation of Article 56.
	5.	The seat of the Agency shall be Warsaw, Poland, subject to the implementation of Article 56.
	5.	The seat of the Agency shall be Warsaw, Poland, subject to the implementation of Article 56.
	

	Article 56
Headquarters Agreement
	Article 56
Headquarters Agreement
	Article 56
Headquarters Agreement
	

	1.	The necessary arrangements concerning the accommodation to be provided for the Agency in the Member State in which the Agency has its seat and the facilities to be made available by that Member State, as well as the specific rules applicable to the Executive Director, the Deputy Executive Director, the members of the Management Board, the staff of the Agency and members of their families, in that Member State shall be laid down in a Headquarters Agreement between the Agency and the Member State in which the Agency has its seat.
	1.	The necessary arrangements concerning the accommodation to be provided for the Agency in the Member State in which the Agency has its seat and the facilities to be made available by that Member State, as well as the specific rules applicable to the Executive Director, the Deputy Executive Director, the members of the Management Board, the staff of the Agency and members of their families, in that Member State shall be laid down in a Headquarters Agreement between the Agency and the Member State in which the Agency has its seat.
	1.	The necessary arrangements concerning the accommodation to be provided for the Agency in the Member State in which the Agency has its seat and the facilities to be made available by that Member State, as well as the specific rules applicable to the Executive Director, the Deputy Executive Director, the members of the Management Board, the staff of the Agency and members of their families, in that Member State shall be laid down in a Headquarters Agreement between the Agency and the Member State in which the Agency has its seat.
	

	2.	The Headquarters Agreement shall be concluded after obtaining the approval of the Management Board and no later than three months after entry into force of this Regulation.
	2.	The Headquarters Agreement shall be concluded after obtaining the approval of the Management Board and no later than three months after entry into force of this Regulation.
	2.	The Headquarters Agreement shall be concluded after obtaining the approval of the Management Board and no later than three months after entry into force of this Regulation.
	

	3.	The Member State in which the Agency has its seat shall provide the best possible conditions to ensure proper functioning of the Agency, including multilingual, European-oriented schooling and appropriate transport connections.
	3.	The Member State in which the Agency has its seat shall provide the best possible conditions to ensure proper functioning of the Agency, including multilingual, European-oriented schooling and appropriate transport connections.
	3.	The Member State in which the Agency has its seat shall provide the best possible conditions to ensure proper functioning of the Agency, including multilingual, European-oriented schooling and appropriate transport connections.
	

	Article 57
Staff
	Article 57
Staff
	Article 57
Staff
	

	1.	The Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union and the rules adopted in agreement between the institutions of the Union for giving effect to those Staff Regulations and the Conditions of Employment of Other Servants of the Union shall apply to the Agency’s staff.
	1.	The Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union and the rules adopted in agreement between the institutions of the Union for giving effect to those Staff Regulations and the Conditions of Employment of Other Servants of the Union shall apply to the Agency’s staff.
	1.	The Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union and the rules adopted in agreement between the institutions of the Union for giving effect to those Staff Regulations and the Conditions of Employment of Other Servants of the Union shall apply to the Agency’s staff.
	

	2.	For the purpose of implementing Article 21 and 32(6) only a staff member of the Agency subject to the Staff Regulations of Officials of the European Union or to Title II of the Conditions of Employment of Other Servants of the European Union may be designated as a coordinating officer or a liaison officer. For the purpose of implementing Article 19(8), only national experts or border guards seconded by a Member State to the Agency may be designated for attachment to the European Border and Coast Guard Teams. The Agency shall designate those national experts who shall be attached to the European Border and Coast Guard Teams in accordance with that Article.
	2.	For the purpose of implementing Article 11, 21 and 32(6) 31(2) only a staff member of the Agency subject to the Staff Regulations of Officials of the European Union or to Title II of the Conditions of Employment of Other Servants of the European Union may be designated as a coordinating officer or a liaison officer. For the purpose of implementing Article 19(8), only seconded border guards or other relevant staff national experts or border guards seconded by a Member State to the Agency may be designated for attachment to the European Border and Coast Guard Teams. The Agency shall designate those national experts who shall be attached to the European Border and Coast Guard Teams in accordance with that Article.
	2.	For the purpose of implementing Article 21 and 32(6) only a staff member of the Agency subject to the Staff Regulations of Officials of the European Union or to Title II of the Conditions of Employment of Other Servants of the European Union may be designated as a coordinating officer or a liaison officer. For the purpose of implementing Article 19(8), only national experts or border guards seconded by a Member State to the Agency may be designated for attachment to the European Border and Coast Guard Teams. The Agency shall designate those national experts who shall be attached to the European Border and Coast Guard Teams in accordance with that Article.
	

	3.	The Management Board shall adopt the necessary implementing measures in agreement with the Commission pursuant to Article 110 of the Staff Regulations of Officials of the European Union.
	3.	The Management Board shall adopt the necessary implementing measures in agreement with the Commission pursuant to Article 110 of the Staff Regulations of Officials of the European Union.
	3.	The Management Board shall adopt the necessary implementing measures in agreement with the Commission pursuant to Article 110 of the Staff Regulations of Officials of the European Union.
	

	4.	The Management Board may adopt provisions to allow national experts and border guards from Member States to be seconded to the Agency. Those provisions shall take into account the requirements of Article 19(8), in particular the fact that the seconded national experts or border guards are considered as members of the teams and have the tasks and powers provided for in Article 39. They shall include provisions on the conditions of deployment.
	4.	The Management Board may adopt provisions to allow national experts and border guards or other relevant staff from Member States to be seconded to the Agency. Those provisions shall take into account the requirements of Article 19(8), in particular the fact that the seconded national experts or border guards or other relevant staff are considered as members of the teams and have the tasks and powers provided for in Article 39. They shall include provisions on the conditions of deployment.
	4.	The Management Board may adopt provisions to allow national experts and border guards from Member States to be seconded to the Agency. Those provisions shall take into account the requirements of Article 19(8), in particular the fact that the seconded national experts or border guards are considered as members of the teams and have the tasks and powers provided for in Article 39. They shall include provisions on the conditions of deployment.
	

	Article 58
Privileges and immunities
	Article 58
Privileges and immunities
	Article 58
Privileges and immunities
	

	The Protocol on the Privileges and Immunities of the European Union shall apply to the Agency and its staff.
	The Protocol on the Privileges and Immunities of the European Union shall apply to the Agency and its staff.
	The Protocol on the Privileges and Immunities of the European Union shall apply to the Agency and its staff.
	

	Article 59
Liability
	Article 59
Liability
	Article 59
Liability
	

	1.	The contractual liability of the Agency shall be governed by the law applicable to the contract in question.
	1.	The contractual liability of the Agency shall be governed by the law applicable to the contract in question.
	1.	The contractual liability of the Agency shall be governed by the law applicable to the contract in question.
	

	2.	The Court of Justice of the European Union shall have jurisdiction to give judgment pursuant to any arbitration clause contained in a contract concluded by the Agency.
	2.	The Court of Justice of the European Union shall have jurisdiction to give judgment pursuant to any arbitration clause contained in a contract concluded by the Agency.
	2.	The Court of Justice of the European Union shall have jurisdiction to give judgment pursuant to any arbitration clause contained in a contract concluded by the Agency.
	

	3.	In the case of non-contractual liability, the Agency shall, in accordance with the general principles common to the laws of the Member States, make good any damage caused by its departments or by its staff in the performance of their duties.
	3.	In the case of non-contractual liability, the Agency shall, in accordance with the general principles common to the laws of the Member States, make good any damage caused by its departments or by its staff in the performance of their duties.
	3.	In the case of non-contractual liability, the Agency shall, in accordance with the general principles common to the laws of the Member States, make good any damage caused by its departments or by its staff in the performance of their duties.
	

	4.	The Court of Justice shall have jurisdiction in disputes relating to compensation for the damage referred to in paragraph 3.
	4.	The Court of Justice shall have jurisdiction in disputes relating to compensation for the damage referred to in paragraph 3.
	4.	The Court of Justice shall have jurisdiction in disputes relating to compensation for the damage referred to in paragraph 3 of this Article and in Article 41(4a).
	

	5.	The personal liability of its servants towards the Agency shall be governed by the provisions laid down in the Staff Regulations of Officials of the European Union and Conditions of Employment of Other Servants of the Union applicable to them.
	5.	The personal liability of its servants towards the Agency shall be governed by the provisions laid down in the Staff Regulations of Officials of the European Union and Conditions of Employment of Other Servants of the Union applicable to them.
	5.	The personal liability of its servants towards the Agency shall be governed by the provisions laid down in the Staff Regulations of Officials of the European Union and Conditions of Employment of Other Servants of the Union applicable to them.
	

	Article 60
Administrative and management structure of the Agency
	Article 60
Administrative and management structure of the Agency
	Article 60
Administrative and management structure of the Agency
	

	The administrative and management structure of the Agency shall comprise:
	The administrative and management structure of the Agency shall comprise:
	The administrative and management structure of the Agency shall comprise:
	

	(a)	a Management Board;
	(a)	a Management Board;
	(a)	a Management Board;
	

	(b)	an Executive Director;
	(b)	an Executive Director;
	(b)	an Executive Director;
	

	(c)	a Supervisory Board;
	(c)	a Supervisory Board;
	(c)	a Supervisory an Advisory Board;
	

	(d)	a Consultative Forum; and
	(d)	a Consultative Forum; and
	(d)	a Consultative Forum; and
	

	(e)	a Fundamental Rights Officer.
	(e)	a Fundamental Rights Officer.
	(e)	a Fundamental Rights Officer.
	

	Article 61
Functions of the Management Board
	Article 61
Functions of the Management Board
	Article 61
Functions of the Management Board
	

	1.	The Management Board shall:
	1.	The Management Board shall:
	
	

	(a)	appoint the Executive Director on a proposal from the Commission in accordance with Article 68;
	(a)	appoint the Executive Director on a proposal from the Commission in accordance with Article 68;
	(a)	appoint the Executive Director on a proposal from the Commission in accordance with Article 68;
	

	(b)	appoint the members of the Supervisory Board in accordance with Article 69(2);
	(b)	appoint the Deputy Executive Director on the proposal of the Executive Director in accordance with Article 68; appoint the members of the Supervisory Board in accordance with Article 69(2);
	(b)	appoint the members of the Supervisory Advisory Board in accordance with Article 69(2);
	

	(c)	adopt decisions setting out corrective measures in accordance with Article 12(6);
	(c)	Adopt decisions on conducting the vulnerability assessment in accordance with Article 12 (1, 2, 8). The decisions setting out corrective measures in accordance with Article 12(68) shall be adopted by a majority of two-third of the members entitled to vote;
	(c)	adopt decisions setting out corrective measures in accordance with Article 12(6);
	

	
	(c1)	Adopt decisions on the establishment of a common integrated risk analyses model in accordance with Article 10 (1);
	
	

	
	(c2)	Adopt decisions on the nature of the deployment of liaison officers in Member States in accordance with Article 11 (2a);
	
	

	
	(c3)	adopt an operational and technical strategy for the European integrated border management in accordance with article 3(2);
	
	

	
	(c4)	adopt a decision on the profiles and the overall number of border guards or other relevant staff to be made available for the European Border Guard teams, in accordance with article 19(2);
	
	

	
	(c5)	adopt a decision on the profiles and the minimum number of border guards or other relevant staff that correspond to these profiles to be made available for the Rapid reserve pool of European Border Guard Teams, in accordance with article 19(4) by a three-quarter majority;
	
	

	(d)	adopt a consolidated annual activity report of the Agency for the previous year and forward it by 1 July at the latest to the European Parliament, the Council, the Commission and the Court of Auditors; the consolidated annual activity report shall be made public;
	(d)	adopt a consolidated annual activity report of the Agency for the previous year and forward it by 1 July at the latest to the European Parliament, the Council, the Commission and the Court of Auditors; the consolidated annual activity report shall be made public;
	(d)	adopt a consolidated an annual activity report of the Agency for the previous year and forward it by 1 July at the latest to the European Parliament, the Council, the Commission and the Court of Auditors; the consolidated annual activity report shall be made public;
	

	(e)	before 30 November each year, and after taking into account the opinion of the Commission, adopt, by a majority of two-thirds of the members entitled to vote, a single programming document containing the Agency’s multiannual programming and its work programme for the following year and forward it to the European Parliament, the Council and the Commission;
	(e)	before 30 November each year, and after taking into account the opinion of the Commission, adopt, by a majority of two-thirds of the members entitled to vote, a single programming document containing the Agency’s multiannual programming and its work programme for the following year and forward it to the European Parliament, the Council and the Commission;
	(e)	before 30 November each year, and after taking into account the opinion of the Commission, adopt, by a majority of two-thirds of the members entitled to vote , a single programming document containing the Agency’s multiannual programming and its work programme for the following year and forward it to the European Parliament, the Council and the Commission;
	

	(f)	establish procedures for taking decisions related to the operational tasks of the Agency by the Executive Director;
	(f)	establish procedures for taking decisions related to the operational and technical tasks of the Agency by the Executive Director;
	(f)	establish procedures for taking decisions related to the operational tasks of the Agency by the Executive Director;
	

	(g)	adopt, by a majority of two-thirds of the members entitled to vote, the annual budget of the Agency and exercise other functions in respect of the Agency’s budget pursuant to Section 5 of this Chapter;
	(g) adopt, by a majority of two-thirds of the members entitled to vote, the annual budget of the Agency and exercise other functions in respect of the Agency’s budget pursuant to Section 5 of this Chapter;
	(g)	adopt, by a majority of two-thirds of the members entitled to vote, the annual budget of the Agency and exercise other functions in respect of the Agency’s budget pursuant to Section 5 of this Chapter;
	

	
	
	(ga)	decide on any acquisition or leasing of equipment entailing significant costs to the Agency referred to in Article 37;
	

	(h)	exercise disciplinary authority over the Executive Director and over the Deputy Director, in agreement with the Executive Director;
	(h) exercise disciplinary authority over the Executive Director and over the Deputy Director, in agreement with the Executive Director;
	(h)	exercise disciplinary authority over the Executive Director and over the Deputy Director, in agreement with the Executive Director;
	

	(i)	establish its Rules of Procedure;
	(i)	establish its Rules of Procedure;
	(i)	establish its Rules of Procedure;
	

	(j)	establish the organisational structure of the Agency and adopt the Agency’s staff policy, in particular the multiannual staff policy plan. In accordance with the relevant provisions of the Commission Regulation (EC, Euratom) No 2343/2002 [footnoteRef:8] the multiannual staff policy plan shall be submitted to the Commission and the budgetary authority after receiving a favourable opinion of the Commission; [8: 	Commission Regulation (EC, Euratom) No 2343/2002 of 23 December 2002 on the framework Financial Regulation for the bodies referred to in Article 185 of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities (OJ L 357, 31.12.2002, p.72).] 

	(j)	establish the organisational structure of the Agency and adopt the Agency’s staff policy, in particular the multiannual staff policy plan. In accordance with the relevant provisions of the Commission Regulation (EC, Euratom) No 2343/2002 [footnoteRef:9] the multiannual staff policy plan shall be submitted to the Commission and the budgetary authority after receiving a favourable opinion of the Commission; [9: 	Commission Regulation (EC, Euratom) No 2343/2002 of 23 December 2002 on the framework Financial Regulation for the bodies referred to in Article 185 of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities (OJ L 357, 31.12.2002, p.72).] 

	(j)	establish the organisational structure of the Agency and adopt the Agency’s staff policy, in particular the multiannual staff policy plan. In accordance with the relevant provisions of the Commission Regulation (EC, Euratom) No 2343/2002 [footnoteRef:10] the multiannual staff policy plan shall be submitted to the Commission and the budgetary authority after receiving a favourable opinion of the Commission; [10: 	Commission Regulation (EC, Euratom) No 2343/2002 of 23 December 2002 on the framework Financial Regulation for the bodies referred to in Article 185 of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities (OJ L 357, 31.12.2002, p.72).] 

	

	(k)	adopt an anti-fraud strategy, proportionate to the risk of fraud, taking into account the costs and benefits of the measures to be implemented;
	(k)	adopt an anti-fraud strategy, proportionate to the risk of fraud, taking into account the costs and benefits of the measures to be implemented;
	(k)	adopt an anti-fraud strategy, proportionate to the risk of fraud, taking into account the costs and benefits of the measures to be implemented;
	

	(l)	adopt internal rules for the prevention and management of conflicts of interest in respect of its members;
	(l)	adopt internal rules for the prevention and management of conflicts of interest in respect of its members;
	(l)	adopt internal rules for the prevention and management of conflicts of interest in respect of its members;
	

	(m)	exercise, in accordance with paragraph 7, with respect to the staff of the Agency, the powers conferred by the Staff Regulations of Officials of the European Union on the Appointing Authority and by the Conditions of Employment of Other Servants of the Union on the Authority Empowered to Conclude a Contract of Employment (‘the Appointing Authority powers’);
	(m)	exercise, in accordance with paragraph 7, with respect to the staff of the Agency, the powers conferred by the Staff Regulations of Officials of the European Union on the Appointing Authority and by the Conditions of Employment of Other Servants of the Union on the Authority Empowered to Conclude a Contract of Employment (‘the Appointing Authority powers’);
	(m)	exercise, in accordance with paragraph 7, with respect to the staff of the Agency, the powers conferred by the Staff Regulations of Officials of the European Union on the Appointing Authority and by the Conditions of Employment of Other Servants of the Union on the Authority Empowered to Conclude a Contract of Employment (‘the Appointing Authority powers’);
	

	(n)	adopt appropriate implementing rules for giving effect to the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union in accordance with Article 110 of the Staff Regulations;
	(n)	adopt appropriate implementing rules for giving effect to the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union in accordance with Article 110 of the Staff Regulations;
	(n)	adopt appropriate implementing rules for giving effect to the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union in accordance with Article 110 of the Staff Regulations;
	

	(o)	ensure adequate follow-up to findings and recommendations stemming from the internal or external audit reports and evaluations, as well as from investigations of the European Anti-fraud Office (OLAF);
	(o)	ensure adequate follow-up to findings and recommendations stemming from the internal or external audit reports and evaluations, as well as from investigations of the European Anti-fraud Office (OLAF);
	(o)	ensure adequate follow-up to findings and recommendations stemming from the internal or external audit reports and evaluations, as well as from investigations of the European Anti-fraud Office (OLAF);
	

	(p)	adopt and regularly update the communication and dissemination plans referred to in Article 7(3) based on an analysis of needs;
	(p)	adopt and regularly update the communication and dissemination plans referred to in Article 7(3) based on an analysis of needs;
	(p)	adopt and regularly update the communication and dissemination plans referred to in Article 7(3) based on an analysis of needs;
	

	(q)	appoint an Accounting Officer, subject to the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union, who shall be totally independent in the performance of his or her duties.
	(q)	appoint an Accounting Officer, subject to the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union, who shall be totally independent in the performance of his or her duties;
	(q)	appoint an Accounting Officer, subject to the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other Servants of the Union, who shall be totally independent in the performance of his or her duties.
	

	
	
	(qa)	decide on the objective criteria of the vulnerability assessment and on enhanced assessment and monitoring of a Member State referred to in Article 12 (1).
	

	
	
(r)	appoint the Fundamental Rights Officer in accordance with Article 71(1);
	
	

	
	(s)	approves the working arrangements with third countries;
	
	

	2.	Proposals for decisions on specific activities of the Agency to be carried out at, or in the immediate vicinity of, the external border of any particular Member State shall require a vote in favour of their adoption by the Member of the Management Board representing that Member State.
	2.	Proposals for decisions on specific activities of the Agency to be carried out at, or in the immediate vicinity of, the external border of any particular Member State shall require a vote in favour of their adoption by the Member of the Management Board representing that Member State.
	2.	Proposals for decisions on specific activities of the Agency to be carried out at, or in the immediate vicinity of, the external border of any particular Member State shall require a vote in favour of their adoption by the Member of the Management Board representing that Member State.
	

	3.	The Management Board may advise the Executive Director on any matter strictly related to the development of operational management of the external borders and return, including activities related to research.
	3.	The Management Board may advise the Executive Director on any matter strictly related to the development of operational management of the external borders and return, including activities related to research.
	3.	The Management Board may advise the Executive Director on any matter strictly related to the development of operational management of the external borders and return, including activities related to research.
	

	4.	Should Ireland and/or the United Kingdom request to participate in specific activities, the Management Board shall decide thereon.
The Management Board shall take its decision on a case-by-case basis by an absolute majority of its members with a right to vote. In its decision, the Management Board shall consider if the participation of Ireland and/or the United Kingdom contributes to the achievement of the activity in question. The decision shall set out the financial contribution of Ireland and/or the United Kingdom to the activity for which a request for participation has been made.
	4.	Should Ireland and/or the United Kingdom request to participate in specific activities, the Management Board shall decide thereon.
The Management Board shall take its decision on a case-by-case basis by an absolute majority of its members with a right to vote. In its decision, the Management Board shall consider if the participation of Ireland and/or the United Kingdom contributes to the achievement of the activity in question. The decision shall set out the financial contribution of Ireland and/or the United Kingdom to the activity for which a request for participation has been made.
	4.	Should Ireland and/or the United Kingdom request to participate in specific activities, the Management Board shall decide thereon.
The Management Board shall take its decision on a case-by-case basis by an absolute majority of its members with a right to vote. In its decision, the Management Board shall consider if the participation of Ireland and/or the United Kingdom contributes to the achievement of the activity in question. The decision shall set out the financial contribution of Ireland and/or the United Kingdom to the activity for which a request for participation has been made.
	

	5.	The Management Board shall forward annually to the budgetary authority any information relevant to the outcome of the evaluation procedures conducted by the Agency.
	5.	The Management Board shall forward annually to the budgetary authority any information relevant to the outcome of the evaluation procedures conducted by the Agency.
	5.	The Management Board shall forward annually to the budgetary authority any information relevant to the outcome of the evaluation procedures conducted by the Agency.
	

	6.	The Management Board may establish a small-sized Executive Board composed of the Chairperson of the Management Board, one representative of the Commission and three members of the Management Board, to assist it and the Executive Director with regard to the preparation of the decisions, programmes and activities to be adopted by the Management Board and when necessary, because of urgency, to take certain provisional decisions on behalf of the Management Board.
	6.	The Management Board may establish a small-sized Executive Board composed of the Chairperson of the Management Board, one representative of the Commission and three members of the Management Board, to assist it and the Executive Director with regard to the preparation of the decisions, programmes and activities to be adopted by the Management Board and when necessary, because of urgency, to take certain provisional decisions on behalf of the Management Board, excluding decisions on which a reinforced majority is needed in the Management Board.
	6.	The Management Board may establish a small-sized Executive Board composed of the Chairperson of the Management Board, one representative of the Commission and three members of the Management Board, to assist it and the Executive Director with regard to the preparation of the decisions, programmes and activities to be adopted by the Management Board and when necessary, because of urgency, to take certain provisional decisions on behalf of the Management Board. The Management Board may provide for the delegation of certain clearly defined tasks to the Executive Board, in particular where this improves the efficiency of the Agency.
	

	
· In the Council we had some discussions on the added value of this new body, not foreseen in the Frontex Regulation currently into force.
· We finally agreed to keep it, but with a number of safeguards:
· its setting up remains an option for the MB;
· the decisions that it may be entitled to take are of provisional nature;
· those decisions of additional significance are excluded from its competences.


	7.	The Management Board shall adopt, in accordance with Article 110 of the Staff Regulations, a decision based on Article 2(1) of the Staff Regulations of Officials of the European Union and on Article 6 of the Conditions of Employment of Other Servants of the Union, delegating relevant Appointing Authority powers to the Executive Director and defining the conditions under which this delegation of powers can be suspended. The Executive Director shall be authorised to sub-delegate those powers.
Where exceptional circumstances so require, the Management Board may by way of a decision temporarily suspend the delegation of the Appointing Authority powers to the Executive Director and those sub-delegated by the latter and exercise them itself or delegate them to one of its members or to a staff member other than the Executive Director. 
	7.	The Management Board shall adopt, in accordance with Article 110 of the Staff Regulations, a decision based on Article 2(1) of the Staff Regulations of Officials of the European Union and on Article 6 of the Conditions of Employment of Other Servants of the Union, delegating relevant Appointing Authority powers to the Executive Director and defining the conditions under which this delegation of powers can be suspended. The Executive Director shall be authorised to sub-delegate those powers.

Where exceptional circumstances so require, the Management Board may by way of a decision temporarily suspend the delegation of the Appointing Authority powers to the Executive Director and those sub-delegated by the latter and exercise them itself or delegate them to one of its members or to a staff member other than the Executive Director.
	7.	The Management Board shall adopt, in accordance with Article 110 of the Staff Regulations, a decision based on Article 2(1) of the Staff Regulations of Officials of the European Union and on Article 6 of the Conditions of Employment of Other Servants of the Union, delegating relevant Appointing Authority powers to the Executive Director and defining the conditions under which this delegation of powers can be suspended. The Executive Director shall be authorised to sub-delegate those powers.
Where exceptional circumstances so require, the Management Board may by way of a decision temporarily suspend the delegation of the Appointing Authority powers to the Executive Director and those sub-delegated by the latter and exercise them itself or delegate them to one of its members or to a staff member other than the Executive Director. 
	

	Article 62
Composition of the Management Board
	Article 62
Composition of the Management Board
	Article 62
Composition of the Management Board
	

	1.	Without prejudice to paragraph 3, the Management Board shall be composed of one representative of each Member State and two representatives of the Commission, all with voting rights. To this effect, each Member State shall appoint a member of the Management Board as well as an alternate who will represent the member in his or her absence. The Commission shall appoint two members and their alternates. The duration of the terms of office shall be four years. The terms of office shall be extendable.
	1.	Without prejudice to paragraph 3, the Management Board shall be composed of one representative of each Member State and two representatives of the Commission, all with voting rights. To this effect, each Member State shall appoint a member of the Management Board as well as an alternate who will represent the member in his or her absence. The Commission shall appoint two members and their alternates. The duration of the terms of office shall be four years. The terms of office shall be extendable.
	1.	Without prejudice to paragraph 3, the Management Board shall be composed of one representative of each Member State and, two representatives of the Commission and one representative of the European Parliament, all with voting rights. To this effect, each Member State shall appoint a member of the Management Board as well as an alternate who will represent the member in his or her absence. The Commission shall appoint two members and their alternates. The European Parliament shall appoint one member and his or her alternate. The duration of the terms of office shall be four years. The terms of office shall be extendable.
	

	
· The Management Board (MB) is as a board responsible, jointly with the Executive Director (ED), for deciding on the direction and strategic matters of the Agency. The ED, who is part of the MB, should be responsible for executive decisions.
· The MB should consist of Member States, the ED and the Commission. They are the actors carrying executive responsibilities. The Council has proposed that the representatives of institutions could be invited as guests to MB meetings. 
· The Council has some reservations with the idea of an MEP as member of the MB with voting rights. This would give the EP a responsibility for all decisions made, which would deprive it significantly from its role as an organ to which the Agency should be accountable.  . 

- NB: There is a precedent: in the MB of the European Monitoring Centre for Drugs and Drug Addiction (EMCDDA) there is an MEP with voting rights (former Director of the Agency) but it is a different legal and political situation



	2.	The Management Board members shall be appointed on the basis of their degree of high level relevant experience and expertise in the field of operational cooperation on border management and return, taking into account relevant managerial, administrative and budgetary skills. The parties represented in the Management Board shall make efforts to limit turnover of their representatives, in order to ensure continuity of the board’s work. They shall aim to achieve a balanced representation between men and women on the Management Board.
	2.	The Management Board members shall be appointed on the basis of their degree of high level relevant experience and expertise in the field of operational cooperation on border management and return, taking into account relevant managerial, administrative and budgetary skills. The parties represented in the Management Board shall make efforts to limit turnover of their representatives, in order to ensure continuity of the board’s work. They shall aim to achieve a balanced representation between men and women on the Management Board.
	2.	The Management Board members shall be appointed on the basis of their degree of high level relevant experience and expertise in the field of operational cooperation on border management and return, taking into account relevant managerial, administrative and budgetary skills. The parties represented in the Management Board shall make efforts to limit turnover of their representatives, in order to ensure continuity of the board’s work. They shall aim to achieve a balanced representation between men and women on the Management Board.
	

	3.	Countries associated with the implementation, application and development of the Schengen acquis shall participate in the Agency. They shall have one representative and one alternate each in the Management Board. Under the relevant provisions of their association agreements, arrangements have been developed that specify the nature and extent of, and the detailed rules for, the participation by those countries in the work of the Agency, including provisions on financial contributions and staff.
	
3.	Countries associated with the implementation, application and development of the Schengen acquis shall participate in the Agency. They shall have one representative and one alternate each in the Management Board. Under the relevant provisions of their association agreements, arrangements have been developed that specify the nature and extent of, and the detailed rules for, the participation by those countries in the work of the Agency, including provisions on financial contributions and staff.
	3.	Countries associated with the implementation, application and development of the Schengen acquis shall participate in the Agency. They shall have one representative and one alternate each in the Management Board. Under the relevant provisions of their association agreements, arrangements have been developed that specify the nature and extent of, and the detailed rules for, the participation by those countries in the work of the Agency, including provisions on financial contributions and staff.
	

	Article 63
Multiannual programming and annual work programmes
	Article 63
Multiannual programming and annual work programmes
	Article 63
Multiannual programming and annual Annual work programmes
	

	1.	The Management Board shall, by 30 November each year, adopt a programming document containing the Agency’s multiannual programming and annual programming for the following year, based on a draft put forward by the Executive Director, taking into account the opinion of the Commission and, as regards the multiannual programming, after having consulted the European Parliament. The Management Board shall forward that document to the European Parliament, the Council and the Commission.
	1.	The Management Board shall, by 30 November each year, adopt a programming document containing the Agency’s multiannual programming and annual programming for the following year, based on a draft put forward by the Executive Director, taking into account the opinion of the Commission and, as regards the multiannual programming, after having consulted the European Parliament. The Management Board shall forward that document to the European Parliament, the Council and the Commission.
	1.	The Management Board shall, by 30 November each year, adopt a programming document containing the Agency’s multiannual programming and annual programming for the following year, based on a draft put forward by the Executive Director, taking into account the opinion of the Commission and, as regards the multiannual programming, after having consulted the European Parliament. The Management Board shall, without delay, forward that document to the European Parliament, the Council and the Commission.
	

	2.	The document referred to in paragraph 1 shall become definitive after the final adoption of the general budget and, where necessary, shall be adjusted accordingly.
	2.	The document referred to in paragraph 1 shall become definitive after the final adoption of the general budget and, where necessary, shall be adjusted accordingly.
	2.	The document referred to in paragraph 1 shall become definitive after the final adoption of the general budget and, where necessary, shall be adjusted accordingly.
	

	3.	The multiannual programming shall set out overall strategic programming in the medium and long term, including the objectives, expected results and performance indicators, as well as resource planning, including the multiannual budget and staff. The multiannual programming shall set the strategic areas of interventions and explain what needs to be done to achieve the objectives. It shall include a strategy for relations with third countries and international organisations, as well as the actions linked to that strategy.
	3.	The multiannual programming shall set out overall strategic programming in the medium and long term, including the objectives, expected results and performance indicators, as well as resource planning, including the multiannual budget and staff. The multiannual programming shall set the strategic areas of interventions and explain what needs to be done to achieve the objectives. It shall include a strategy for relations with third countries and international organisations, as well as the actions linked to that strategy.
	3.	The multiannual programming shall set out overall strategic programming in the medium and long term, including the objectives, expected results and performance indicators, as well as resource planning, including the multiannual budget and staff. The multiannual programming shall set the strategic areas of interventions and explain what needs to be done to achieve the objectives. It shall include a strategy for relations with third countries and international organisations, as well as the actions linked to that strategy.
	

	4.	The multiannual programming shall be implemented by means of annual work programmes and shall, where appropriate, be updated following the outcome of the evaluation referred to in Article 80. The conclusion of those evaluations shall also be reflected, where appropriate, in the annual work programme for the following year.
	4.	The multiannual programming shall be implemented by means of annual work programmes and shall, where appropriate, be updated following the outcome of the evaluation referred to in Article 80. The conclusion of those evaluations shall also be reflected, where appropriate, in the annual work programme for the following year.
	4.	The multiannual programming shall be implemented by means of annual work programmes and shall, where appropriate, be updated following the outcome of the evaluation referred to in Article 80. The conclusion of those evaluations shall also be reflected, where appropriate, in the annual work programme for the following year.
	

	5.	The annual work programme shall contain a description of the activities to be financed comprising detailed objectives and expected results including performance indicators. It shall also contain an indication of the financial and human resources allocated to each activity, in accordance with the principles of activity-based budgeting and management. The annual work programme shall be consistent with the multiannual programming. It shall clearly indicate tasks that have been added, changed or deleted compared to the previous financial year.
	5.	The annual work programme shall contain a description of the activities to be financed comprising detailed objectives and expected results including performance indicators. It shall also contain an indication of the financial and human resources allocated to each activity, in accordance with the principles of activity-based budgeting and management. The annual work programme shall be consistent with the multiannual programming. It shall clearly indicate tasks that have been added, changed or deleted compared to the previous financial year.
	5.	The annual work programme shall contain a description of the activities to be financed comprising detailed objectives and expected results including performance indicators. It shall also contain an indication of the financial and human resources allocated to each activity, in accordance with the principles of activity-based budgeting and management. The annual work programme shall be consistent with the multiannual programming. It shall clearly indicate tasks that have been added, changed or deleted compared to the previous financial year.
	

	6.	The annual work programme shall be adopted according to the Union legislative programme in relevant areas of the management of external borders and returns;
	6.	The annual work programme shall be adopted according to the Union legislative programme in relevant areas of the management of external borders and returns;
	6.	The annual work programme shall be adopted according to the Union legislative programme in relevant areas of the management of external borders and returns;
	

	7.	Where, after adoption of an annual work programme, a new task is assigned to the Agency, the Management Board shall amend the annual work programme.
	7.	Where, after adoption of an annual work programme, a new task is assigned to the Agency, the Management Board shall amend the annual work programme.
	7.	Where, after adoption of an annual work programme, a new task is assigned to the Agency, the Management Board shall amend the annual work programme.
	

	8.	Any substantial amendment to the annual work programme shall be adopted by the same procedure as that applicable to adoption of the initial annual work programme. The Management Board may delegate the power to make non-substantial amendments to the annual work programme to the Executive Director. 
	8.	Any substantial amendment to the annual work programme shall be adopted by the same procedure as that applicable to adoption of the initial annual work programme. The Management Board may delegate the power to make non-substantial amendments to the annual work programme to the Executive Director.
	8.	Any substantial amendment to the annual work programme shall be adopted by the same procedure as that applicable to adoption of the initial annual work programme. The Management Board may delegate the power to make non-substantial amendments to the annual work programme to the Executive Director. 
	

	Article 64
Chairmanship of the Management Board
	Article 64
Chairmanship of the Management Board
	Article 64
Chairmanship of the Management Board
	

	1.	The Management Board shall elect a Chairperson and a Deputy Chairperson from among its members with voting rights. The Chairperson and the Deputy Chairperson shall be elected by a majority of two-thirds of the members of the Management Boards with voting rights. The Deputy Chairperson shall ex officio replace the Chairperson in the event of his or her being prevented from attending to his or her duties.
	1.	The Management Board shall elect a Chairperson and a Deputy Chairperson from among its members with voting rights. The Chairperson and the Deputy Chairperson shall be elected by a majority of two-thirds of the members of the Management Boards with voting rights. The Deputy Chairperson shall ex officio replace the Chairperson in the event of his or her being prevented from attending to his or her duties.
	1.	The Management Board shall elect a Chairperson and a Deputy Chairperson from among its members with voting rights. The Chairperson and the Deputy Chairperson shall be elected by a majority of two-thirds of the members of the Management Boards with voting rights. The Deputy Chairperson shall ex officio replace the Chairperson in the event of his or her being prevented from attending to his or her duties.
	

	2.	The term of office of the Chairperson and Deputy Chairperson shall expire when their respective membership of the Management Board ceases. Subject to this provision, the duration of the terms of office of the Chairperson or Deputy Chairperson shall be four years. These terms of office shall be extendable once.
	2.	The term of office of the Chairperson and Deputy Chairperson shall expire when their respective membership of the Management Board ceases. Subject to this provision, the duration of the terms of office of the Chairperson or Deputy Chairperson shall be four years. These terms of office shall be extendable once.
	2.	The term of office of the Chairperson and Deputy Chairperson shall expire when their respective membership of the Management Board ceases. Subject to this provision, the duration of the terms of office of the Chairperson or Deputy Chairperson shall be four years. These terms of office shall be extendable once.
	

	Article 65 
Meetings
	Article 65 
Meetings
	Article 65 
Meetings
	

	1.	Meetings of the Management Board shall be convened by its Chairperson.
	1.	Meetings of the Management Board shall be convened by its Chairperson.
	1.	Meetings of the Management Board shall be convened by its Chairperson.
	

	2.	The Executive Director of the Agency shall take part in the deliberations, without the right to vote.
	2.	The Executive Director of the Agency shall take part in the deliberations, without the right to vote.
	2.	The Executive Director of the Agency shall take part in the deliberations, without the right to vote.
	

	3.	The Management Board shall hold at least two ordinary meetings a year. In addition, it shall meet at the initiative of the Chairperson, at the request of the Commission, or at the request of at least one third of its members.
	3.	The Management Board shall hold at least two ordinary meetings a year. In addition, it shall meet at the initiative of the Chairperson, at the request of the Commission, or at the request of at least one third of its members.
	3.	The Management Board shall hold at least two ordinary meetings a year. In addition, it shall meet at the initiative of the Chairperson, at the request of the Commission, or at the request of at least one third of its members.
	

	4.	Ireland and the United Kingdom shall be invited to attend the meetings of the Management Board.
	4.	Ireland and the United Kingdom shall be invited to attend the meetings of the Management Board.
	4.	Ireland and the United Kingdom shall be invited to attend the meetings of the Management Board.
	

	5.	The Management Board may invite a representative of the European External Action Service.
	5.	The Management Board may invite a representative of the relevant Union institutions, bodies, offices and agencies External Action Service.
	5.	The Management Board may invite a representative of the European External Action Service or of any other body, agency or institution of the Union.
	

	6.	The Management Board may invite any other person whose opinion may be of interest to attend its meetings as an observer.
	6.	The Management Board may invite, in accordance with its rules of procedure, any other person whose opinion may be of interest to attend its meetings as an observer.
	6.	The Management Board may invite any other person whose opinion may be of interest to attend its meetings as an observer.
	

	7.	The members of the Management Board may, subject to the provisions of its Rules of Procedure, be assisted by advisers or experts.
	7.	The members of the Management Board may, subject to the provisions of its Rules of Procedure, be assisted by advisers or experts.
	7.	The members of the Management Board may, subject to the provisions of its Rules of Procedure, be assisted by advisers or experts.
	

	8.	The secretariat for the Management Board shall be provided by the Agency.
	8.	The secretariat for the Management Board shall be provided by the Agency.
	8.	The secretariat for the Management Board shall be provided by the Agency.
	

	Article 66 
Voting
	Article 66 
Voting
	Article 66 
Voting
	

	1.	Without prejudice to Article 61(1)(e) and (g), Article 64(1) and Article 68(2) and (4), the Management Board shall take its decisions by an absolute majority of its members with a right to vote.
	1.	Without prejudice to Article 19(4), 61(1)(c), (e) and (g), Article 64(1) and Article 68(2) and (4), the Management Board shall take its decisions by an absolute majority of its members with a right to vote.
	1.	Without prejudice to Article 61(1)(e) and (g), Article 64(1) and Article 68(2) and (4), the Management Board shall take its decisions by an absolute majority of its members with a right to vote.
	

	2.	Each member shall have one vote. The Executive Director shall not vote. In the absence of a member, his or her alternate shall be entitled to exercise his or her right to vote.
	2.	Each member shall have one vote. The Executive Director shall not vote. In the absence of a member, his or her alternate shall be entitled to exercise his or her right to vote. The Executive Director shall not vote.
	2.	Each member shall have one vote. The Executive Director shall not vote. In the absence of a member, his or her alternate shall be entitled to exercise his or her right to vote.
	

	3.	The rules of procedure shall establish the more detailed voting arrangements, in particular, the conditions for a member to act on behalf of another member as well as any quorum requirements, where appropriate.
	3.	The rules of procedure shall establish the more detailed voting arrangements, in particular, the conditions for a member to act on behalf of another member as well as any quorum requirements, where appropriate.
	3.	The rules of procedure shall establish the more detailed voting arrangements, in particular, the conditions for a member to act on behalf of another member as well as any quorum requirements, where appropriate.
	

	4.	Countries associated with the implementation, application and development of the Schengen acquis have limited voting rights in accordance with the respective arrangements. In order to allow the associated countries to exercise their right to vote, the Agency shall detail the agenda identifying the points for which a limited voting right has been granted.
	4.	Countries associated with the implementation, application and development of the Schengen acquis have limited voting rights in accordance with the respective arrangements. In order to allow the associated countries to exercise their right to vote, the Agency shall detail the agenda identifying the points for which a limited voting right has been granted.
	4.	Countries associated with the implementation, application and development of the Schengen acquis have limited voting rights in accordance with the respective arrangements. In order to allow the associated countries to exercise their right to vote, the Agency shall detail the agenda identifying the points for which a limited voting right has been granted.
	

	Article 67
Functions and powers of the Executive Director
	Article 67
Functions and powers of the Executive Director
	Article 67
Functions and powers of the Executive Director
	

	1.	The Agency shall be managed by its Executive Director, who shall be completely independent in the performance of his or her duties. Without prejudice to the respective competencies of the Commission and the Management Board, the Executive Director shall neither seek nor take instructions from any government or from any other body.
	1.	The Agency shall be managed by its Executive Director, who shall be completely independent in the performance of his or her duties. Without prejudice to the respective competencies of the Commission and the Management Board, the Executive Director shall neither seek nor take instructions from any government or from any other body.
	1.	The Agency shall be managed by its Executive Director, who shall be completely independent in the performance of his or her duties and neither seek nor take instructions from anybody. Without prejudice to the respective competencies of the Commission and the Management Board, the Executive Director shall neither seek nor take instructions from any government or from any other body.
	

	2.	The European Parliament or the Council may invite the Executive Director to report on the carrying out of his or her tasks, in particular on the implementation and monitoring of the Fundamental Rights Strategy, the consolidated annual activity report of the Agency for the previous year, the work programme for the following year and the Agency’s multiannual programming.
	2.	The European Parliament or the Council may invite the Executive Director to report on the carrying out of his or her tasks, in particular on the implementation and monitoring of the Fundamental Rights Strategy, the consolidated annual activity report of the Agency for the previous year, the work programme for the following year and the Agency’s multiannual programming.
	2.	The European Parliament or the Council may invite the Executive Director to report on the carrying out of his or her tasks, in particular including on the implementation and monitoring of the Fundamental Rights Strategy, the consolidated annual activity report of the Agency for the previous year, the work programme for the following year and the Agency’s multiannual programming or any other matter related to the activities of the Agency. The Executive Director shall make a statement before the European Parliament and report to it regularly.
	

	3.	The Executive Director shall have the following functions and powers:
	3.	The Executive Director shall have the following functions and powers:
	3.	The Executive Director shall have the following functions and powers:
	

	(a)	to prepare and implement the decisions and programmes and activities adopted by the Agency’s Management Board within the limits specified by this Regulation, its implementing rules and any applicable law;
	(a)	to prepare and implement the decisions and programmes and activities adopted by the Agency’s Management Board within the limits specified by this Regulation, its implementing rules and any applicable law;
	(a)	to prepare and implement the decisions and programmes and activities adopted by the Agency’s Management Board within the limits specified by this Regulation, its implementing rules and any applicable law;
	

	(b)	to take all necessary steps, including the adoption of internal administrative instructions and the publication of notices, to ensure the day-to-day administration and functioning of the Agency in accordance with the provisions of this Regulation;
	(b)	to take all necessary steps, including the adoption of internal administrative instructions and the publication of notices, to ensure the day-to-day administration and functioning of the Agency in accordance with the provisions of this Regulation;
	(b)	to take all necessary steps, including the adoption of internal administrative instructions and the publication of notices, to ensure the day-to-day administration and functioning of the Agency in accordance with the provisions of this Regulation;
	

	(c)	to prepare each year the programming document and to submit it to the Management Board after consulting the Commission;
	(c) to prepare each year the programming document and to submit it to the Management Board after consulting the Commission;
	(c)	to prepare each year the programming document and to submit it to the Management Board after consulting the Commission;
	

	(d)	 to prepare each year the consolidated annual activity report on the Agency’s activities and submit it to the Management Board;
	(d) to prepare each year the consolidated annual activity report on the Agency’s activities and submit it to the Management Board;
	(d)	to prepare each year the consolidated annual activity report on the Agency’s activities and submit it to the Management Board;
	

	(e)	to draw up a draft statement of estimates of the revenues and expenditure of the Agency pursuant to Article 75, and implement the budget pursuant to Article 76;
	(e)	to draw up a draft statement of estimates of the revenues and expenditure of the Agency pursuant to Article 75, and implement the budget pursuant to Article 76;
	(e)	to draw up a draft statement of estimates of the revenues and expenditure of the Agency pursuant to Article 75, and implement the budget pursuant to Article 76;
	

	(f)	to delegate his or her powers to other members of the Agency’s staff subject to rules to be adopted in accordance with the procedure referred to in Article 61(1)(i);
	(f)	to delegate his or her powers to other members of the Agency’s staff subject to rules to be adopted in accordance with the procedure referred to in Article 61(1)(i);
	(f)	to delegate his or her powers to other members of the Agency’s staff subject to rules to be adopted in accordance with the procedure referred to in Article 61(1)(i);
	

	(g)	to adopt a decision on corrective measures in accordance with Article 12(5), including to propose to Member States to initiate and carry out joint operations, rapid border interventions or other action referred to in Article 13(2);
	(g)	to adopt a recommendation decision on corrective measures in accordance with Article 12(57), including to propose to Member States to initiate and carry out joint operations, rapid border interventions or other action referred to in Article 13(2);
	(g)	to adopt a decision on corrective measures in accordance with Article 12(5), including to propose to Member States to initiate and carry out joint operations, rapid border interventions or other action referred to in Article 13(2);
	

	(h)	to evaluate, approve and coordinate proposals made by Member States for joint operations or rapid border interventions in accordance with Article 14(3);
	(h)	to evaluate, approve and coordinate proposals made by Member States for joint operations or rapid border interventions in accordance with Article 14(3);
	(h)	to evaluate, approve and coordinate proposals made by Member States for joint operations or rapid border interventions in accordance with Article 14(3);
	

	
	(h1)	to evaluate, approve and coordinate proposals made by Member States for joint return operations and return interventions in accordance with Article 27 and 32;
	
	

	(i)	to ensure the implementation of the operational plans referred to in Articles 15, 16 and 32(4);
	(i)	to ensure the implementation of the operational plans referred to in Articles 15, 16 and 32(4);
	(i)	to ensure the implementation of the operational plans referred to in Articles 15, 16 and 32(4);
	

	(j)	to assess the request for assistance of a Member State for migration management support teams and the assessment of its needs, in coordination with relevant Union Agencies in accordance with Article 17(2);
	(j)	to assess the request for assistance of a Member State for migration management support teams and the assessment of its needs, in coordination with relevant Union Agencies in accordance with Article 17(2);
	(j)	to assess the request for assistance of a Member State for migration management support teams and the assessment of its needs, in coordination with relevant Union Agencies in accordance with Article 17(2);
	

	(k)	to ensure the implementation of the Commission decision referred to in Article 18;
	(k)	to ensure the implementation of the Council Commission decision referred to in Article 18;
	(k)	to ensure the implementation of the Commission Council decision referred to in Article 18;
	

	(l)	to withdraw financing of a joint operation or rapid border intervention or to suspend or terminate such operations in accordance with Article 24;
	(l)	to withdraw financing of a joint operation, migration management support teams or rapid border intervention or to suspend or terminate such operations in accordance with Article 24;
	(l)	to withdraw financing of a joint operation or rapid border intervention or to suspend or terminate such operations activities in accordance with Article 24;
	

	(m)	to evaluate the results of joint operations and rapid border interventions in accordance with Article 25;
	(m)	to evaluate the results of joint operations, migration management support teams, return operations, return intervention and rapid border interventions in accordance with Article 25;
	(m)	to evaluate the results of joint operations and rapid border interventions activities in accordance with Article 25;
	

	(n)	to identify the minimum number of technical equipment in accordance with its needs, notably in order to be able to carry out joint operations and rapid border interventions, in accordance with Article 38(2);
	(n)	to identify the minimum number of technical equipment in accordance with its needs, notably in order to be able to carry out joint operations, migration management support teams, return interventions, return operations and rapid border interventions, in accordance with Article 38(2);
	(n)	to identify the minimum number of technical equipment in accordance with its needs, notably in order to be able to carry out joint operations and rapid border interventions, in accordance with Article 38(2);
	

	(o)	to prepare an action plan following-up on the conclusions of internal or external audit reports and evaluations, as well as investigations by the European Anti-fraud Office (OLAF) and reporting on progress twice a year to the Commission and regularly to the Management Board;
	(o)	to prepare an action plan following-up on the conclusions of internal or external audit reports and evaluations, as well as investigations by the European Anti-fraud Office (OLAF) and reporting on progress twice a year to the Commission and regularly to the Management Board;
	(o)	to prepare an action plan following-up on the conclusions of internal or external audit reports and evaluations, as well as investigations by the European Anti-fraud Office (OLAF) and reporting on progress twice a year to the Commission and regularly to the Management Board;
	

	(p)	to protect the financial interests of the Union by applying preventive measures against fraud, corruption and any other illegal activities, by effective checks and, if irregularities are detected, by recovering amounts wrongly paid and, where appropriate, by imposing effective, proportionate and dissuasive administrative and financial penalties;
	(p)	to protect the financial interests of the Union by applying preventive measures against fraud, corruption and any other illegal activities, by effective checks and, if irregularities are detected, by recovering amounts wrongly paid and, where appropriate, by imposing effective, proportionate and dissuasive administrative and financial penalties;
	(p)	to protect the financial interests of the Union by applying preventive measures against fraud, corruption and any other illegal activities, by effective checks and, if irregularities are detected, by recovering amounts wrongly paid and, where appropriate, by imposing effective, proportionate and dissuasive administrative and financial penalties;
	

	(q)	to prepare an anti-fraud strategy for the Agency and present it to the Management Board for approval.
	
(q)	to prepare an anti-fraud strategy for the Agency and present it to the Management Board for approval.
	(q)	to prepare an anti-fraud strategy for the Agency and present it to the Management Board for approval.
	

	4.	The Executive Director shall be accountable for his activities to the Management Board.
	4.	The Executive Director shall be accountable for his activities to the Management Board.
	4.	The Executive Director shall be accountable for his activities to the Management Board.
	

	5.	The Executive Director shall be the legal representative of the Agency.
	5.	The Executive Director shall be the legal representative of the Agency.
	5.	The Executive Director shall be the legal representative of the Agency.
	

	Article 68 
Appointment of the Executive Director and the Deputy Executive Director
	Article 68 
Appointment of the Executive Director and the Deputy Executive Director
	Article 68 
Appointment of the Executive Director and the Deputy Executive Director
	

	1.	The Commission shall propose candidates for the post of the Executive Director and the Deputy Executive Director based on a list following publication of the post in the Official Journal of the European Union and other press or internet sites as appropriate.
	1.	The Commission shall propose at least two candidates for the post of the Executive Director and the Deputy Executive Director based on a list following publication of the post in the Official Journal of the European Union and other press or internet sites as appropriate.
	1.	The Commission shall propose candidates for the post of European Parliament and the Council shall, by common accord, appoint the Executive Director and the Deputy Executive Director based on a list drawn up by the Commission following publication of the post in the Official Journal of the European Union and other press or internet sites as appropriate.
	

	
· On the appointment of the Executive Director, the Council has confirmed the Commission proposal, where the Commission should come up with a list of candidates, of which the Management Board elects one. 
· We have some concerns on the EP position: a joint decision of the Council and the EP is very far reaching and has no precedents in other agencies. What happens if Council and EP do not agree? the risk of politicizing the Agency even more. We have the example of the appointment of the EDPS under such a procedure, which was protracted significantly. 
· We could reflect on having a role for EP as foreseen in the current EASO or the just agreed Europol Regulations, where the candidate will appear in a hearing before the EP before being appointed.
· Furthermore, we definitely agree in enhancing the accountability of the Agency towards the EP. In this sense, it would be perhaps not advisable for the Parliament to be involved in the selection of the Executive Director so actively. 

- Nothing is said on the EP role in the appointment procedure of the ED in the Common Approach on Decentralized Agencies.
- The practice on role played by the EP is diverse:
· Binding or non-binding opinion on the suitability of the candidate;
· Possible EP objection;
· Confirmation by the EP. This is the case for the  European Supervisory Authority (Regulation (EU) 1093/2010, 1094/2010 and 1095/2010, whose art. 52(2) foresees that:  "The Executive Director shall be appointed by the Board of Supervisors, after confirmation by the European Parliament, on the basis of merit, skills, knowledge of financial market participants and markets, and experience relevant to financial supervision and regulation and managerial experience, following an open selection procedure".
- In some cases, even tough the founding legal act does not provide for an hearing of the selected candidate, the EP has organised public hearings, making it a rather widespread practice now. If the EP opinion following the hearing is considered binding, this can amount to a rather crucial role in practice.



	2.	The Executive Director shall be appointed by the Management Board on the grounds of merit and documented high-level administrative and management skills, as well as senior professional experience in the field of management of the external borders and return. The Management Board shall take its decision by a two-thirds majority of all members with a right to vote.
Power to dismiss the Executive Director shall lie with the Management Board, acting on a proposal from the Commission, according to the same procedure.
	2.	The Executive Director shall be appointed by the Management Board on the grounds of merit and documented high-level administrative and management skills, as well as relevant senior professional experience in the field of management of the external borders and return. The Management Board shall take its decision by a two-thirds majority of all members with a right to vote.
Power to dismiss the Executive Director shall lie with the Management Board, acting on a proposal from the Commission, according to the same procedure.
	2.	The Executive Director shall be appointed by the Management Board chosen on the grounds of merit, independence and documented high-level administrative and management skills, as well as senior professional experience in the field of management of the external borders and return. The Management Board shall take its decision by a two-thirds majority of all members with a right to vote.
Power to dismiss the Executive Director shall lie with the Management Board, acting on a proposal from the Commission, according to the same procedure.
	

	3.	The Executive Director shall be assisted by a Deputy Executive Director. If the Executive Director is absent or indisposed, the Deputy Executive Director shall take his or her place.
	3.	The Executive Director shall be assisted by a Deputy Executive Director. If the Executive Director is absent or indisposed, the Deputy Executive Director shall take his or her place.
	3.	The Executive Director shall be assisted by a Deputy Executive Director. If the Executive Director is absent or indisposed, the Deputy Executive Director shall take his or her place.
	

	4.	The Deputy Executive Director shall be appointed by the Management Board on the grounds of merit and documented appropriate administrative and management skills, as well as relevant professional experience in the field of management of the external borders and return on the proposal of the Commission, after having consulted the Executive Director. The Management Board shall take its decision by a two-thirds majority of all members with a right to vote.
Power to dismiss the Deputy Executive Director shall be with the Management Board, according to the same procedure.
	4.	The Deputy Executive Director shall be appointed by the Management Board on the grounds of merit and documented appropriate administrative and management skills, as well as relevant professional experience in the field of management of the external borders and return on the proposal of the Commission, after having consulted the Executive Director. The Executive Director shall propose at least two candidates for the post of the Deputy Executive Director. The Management Board shall take its decision by a two-thirds majority of all members with a right to vote.
Power to dismiss the Deputy Executive Director shall be with the Management Board, according to the same procedure.
	4.	The Deputy Executive Director shall be appointed by the Management Board chosen on the grounds of merit and documented appropriate administrative and management skills, as well as relevant professional experience in the field of management of the external borders and return. on the proposal of the Commission, after having consulted the Executive Director. The Management Board shall take its decision by a two-thirds majority of all members with a right to vote.
Power to dismiss the Deputy Executive Director shall be with the Management Board, according to the same procedure.The Deputy Executive Director shall be appointed for five years.
	

	5.	The term of office of the Executive Director shall be five years. By the end of that period, the Commission shall undertake an assessment that takes into account an evaluation of the Executive Director’s performance and the Agency’s future tasks and challenges.
	5.	The term of office of the Executive Director shall be five years. By the end of that period, the Commission shall undertake an assessment that takes into account an evaluation of the Executive Director’s performance and the Agency’s future tasks and challenges.
	5.	The term of office of the Executive Director shall be five years. By the end of that period, the Commission shall undertake an assessment that takes into account an evaluation of the Executive Director’s performance and the Agency’s future tasks and challenges.
	

	6.	The Management Board, acting on a proposal from the Commission that takes into account the assessment referred to in paragraph 5, may extend the term of office of the Executive Director once, for no more than five years.
	6.	The Management Board, acting on a proposal from the Commission that takes into account the assessment referred to in paragraph 5, may extend the term of office of the Executive Director once, for no more than five years.
	6.	The Management Board, acting on a proposal from the Commission that takes into account the assessment referred to in paragraph 5, may extend the term of office of the Executive Director once, for no more than five years.
	

	7.	The term of the office of the Deputy Executive Director shall be five years. It may be extended by the Management Board once for another period of up to five years.
	
7.	The term of the office of the Deputy Executive Director shall be five years. It may be extended by the Management Board once for another period of up to five years.
	7.	The term of the office of the Deputy Executive Director shall be five years. It may be extended by the Management Board once for another period of up to five years.
	

	
	
	7a.	The Executive Director and the Deputy Executive Director shall be eligible for reappointment.
	

	
	
	7b.	Apart from normal replacement or death, the duties of the Executive Director and the Deputy Executive Director shall end in the event of resignation. The Executive Director and the Deputy Executive Director may be dismissed by the Court of Justice at the request of the European Parliament, the Council or the Commission, if he or she no longer fulfils the conditions required for the performance of his or her duties or if he or she is guilty of serious misconduct.
	

	Article 69
Supervisory Board
	Article 69
Supervisory Board
	Article 69
Supervisory Advisory Board
	

	1.	The Supervisory Board shall advise the Executive Director:
	1.	The Supervisory Board shall advise the Executive Director:
	1.	The Supervisory Advisory Board shall advise the Executive Director:
	

	(a)	on the recommendations to be made by the Executive Director to a Member State concerned to initiate and carry out joint operations or rapid border interventions in accordance with Article 14(4);
	(a)	on the recommendations to be made by the Executive Director to a Member State concerned to initiate and carry out joint operations or rapid border interventions in accordance with Article 14(4);
	(a)	on the recommendations to be made by the Executive Director to a Member State concerned to initiate and carry out joint operations or rapid border interventions in accordance with Article 14(4);
	

	(b)	on the decisions to be taken by the Executive Director to Member States based on the outcome of the vulnerability assessment carried out by the Agency in accordance with Article 12;
	(b)	on the decisions to be taken by the Executive Director to Member States based on the outcome of the vulnerability assessment carried out by the Agency in accordance with Article 12;
	(b)	on the decisions to be taken by the Executive Director to Member States based on the outcome of the vulnerability assessment carried out by the Agency in accordance with Article 12;
	

	(c)	on the measures needed to be taken for the practical execution of the Commission decision related to a situation requiring urgent action at the external borders, including the technical equipment and staff needed to meet the objectives of that decision in accordance with Article 18(3).
	(c)	on the measures needed to be taken for the practical execution of the Commission decision related to a situation requiring urgent action at the external borders, including the technical equipment and staff needed to meet the objectives of that decision in accordance with Article 18(3).
	(c)	on the measures needed to be taken for the practical execution of the Commission Council decision related to a situation requiring urgent action at the external borders, including the technical equipment and staff needed to meet the objectives of that decision in accordance with Article 18(3).
	

	2.	The Supervisory Board shall be composed of the Deputy Executive Director, four other senior officials of the Agency to be appointed by the Management Board and one of the representatives of the Commission to the Management Board. The Supervisory Board shall be chaired by the Deputy Executive Director.
	2.	The Supervisory Board shall be composed of the Deputy Executive Director, four other senior officials of the Agency to be appointed by the Management Board and one of the representatives of the Commission to the Management Board. The Supervisory Board shall be chaired by the Deputy Executive Director.
	2.	The Supervisory Advisory Board shall be composed of the Deputy Executive Director, four three other senior officials of the Agency to be appointed by the Management Board, the Fundamental Rights Officer and one of the representatives of the Commission to the Management Board. The Supervisory Advisory Board shall be chaired by the Deputy Executive Director.
	

	3.	The Supervisory Board shall report to the Management Board.
	3.	The Supervisory Board shall report to the Management Board.
	3.	The Supervisory Advisory Board shall report to the Management Board.
	

	
· The Council sees no added value what so ever for this Board. It consists of people who are supposed to give advice anyway. So its just interfering with internal organization of the agency, which we agreed as a horizontal point not to do.


	Article 70
Consultative Forum
	Article 70
Consultative Forum
	Article 70
Consultative Forum
	

	1.	A Consultative Forum shall be established by the Agency to assist the Executive Director and the Management Board in fundamental rights matters.
	1.	A Consultative Forum shall be established by the Agency to assist the Executive Director and the Management Board in fundamental rights matters.
	1.	A Consultative An independent consultative Forum shall be established by the Agency to assist the Executive Director and the Management Board in fundamental rights matters.
	

	2.	The Agency shall invite the European Asylum Support Office, the European Union Agency for Fundamental Rights, the United Nations High Commissioner for Refugees and other relevant organisations to participate in the Consultative Forum. On a proposal by the Executive Director, the Management Board shall decide on the composition and the working methods of the Consultative Forum and the modalities of the transmission of information to the Consultative Forum.
	2.	The Agency shall invite the European Asylum Support Office, the European Union Agency for Fundamental Rights, the United Nations High Commissioner for Refugees and other relevant organisations to participate in the Consultative Forum. On a proposal by the Executive Director, the Management Board shall decide on the composition and the working methods of the Consultative Forum and the modalities of the transmission of information to the Consultative Forum.
	2.	The Agency shall invite the European Asylum Support Office EASO, the European Union Agency for Fundamental Rights, the United Nations High Commissioner for Refugees and other relevant organisations to participate in the Consultative Forum. On a proposal by the Executive Director, the Management Board shall decide on the composition and the working methods of the Consultative Forum and the modalities of the transmission of information to the Consultative Forum. The Consultative Forum shall define its working methods and set up its work programme.
	

	
· The Consultative Forum  has proven very useful. We should underline the difference between the FRO and the Forum. The forum is there to give advice, the Agency should consult it. 
· The Council has some concerns on the EP addition: as the forum is part of the Agency, we do not see the reason why it should define its own working methods in an autonomous way.

	3.	The Consultative Forum shall be consulted on the further development and implementation of the Fundamental Rights Strategy, Codes of Conduct and common core curricula.
	3.	The Consultative Forum shall be consulted on the further development and implementation of the Fundamental Rights Strategy, Codes of Conduct and common core curricula.
	3.	The Consultative Forum shall be consulted on the further development and implementation of the Fundamental Rights Strategy, on the setting-up of the complaints mechanism, Codes of Conduct and common core curricula.
	

	
	
	3a.	The Agency shall inform the Consultative Forum whether, and if so how, it has altered its activities as a response to reports and recommendations of the Consultative Forum. The Agency shall include details of such alterations in its annual report.
	

	4.	The Consultative Forum shall prepare an annual report of its activities. That report shall be made publicly available.
	4.	The Consultative Forum shall prepare an annual report of its activities. That report shall be made publicly available.
	4.	The Consultative Forum shall prepare an annual report of its activities. That report shall be made publicly available.
	

	5.	The Consultative Forum shall have access to all information concerning the respect for fundamental rights, including by carrying out on spot visits to joint operations or rapid border interventions subject to the agreement of the host Member State.
	5.	Without prejudice to the tasks of the Fundamental Rights Officer, The Consultative Forum shall have access to all information concerning the respect for fundamental rights, including by carrying out on spot visits to joint operations or rapid border interventions subject to the agreement of the host Member State.
	5.	The Consultative Forum shall have effective access to all information concerning the respect for fundamental rights, including by carrying out on spot visits to joint operations or, rapid border interventions subject to the agreement of the host Member State, hotspot areas, return operations and return interventions.
	

	Article 71
Fundamental Rights Officer
	Article 71
Fundamental Rights Officer
	Article 71
Fundamental Rights Officer
	

	
· Council believes the current Fundamental Rights Officer (FRO) is a very useful function in the Agency. So we propose to keep it. 


	1.	A Fundamental Rights Officer shall be designated by the Management Board and shall have the necessary qualifications and experience in the field of fundamental rights.
	1.	A Fundamental Rights Officer shall be designated by the Management Board and shall have the necessary qualifications and experience in the field of fundamental rights.
	1.	A Fundamental Rights Officer with the task of monitoring and promoting the respect of fundamental rights within the Agency shall be designated by the Management Board and shall have the necessary qualifications and experience in the field of fundamental rights.
	

	
	
	1a.	The Fundamental Rights Officer shall have adequate resources and staff at her or his disposal, corresponding to the mandate and the size of the Agency and shall have access to all information necessary to fulfil her or his task.
	

	
· We could agree to the proposal of EP to give to the FRO sufficient means, although it should be proportionate in relation to other sections of the agency.


	2.	The Fundamental Rights Officer shall be independent in the performance of his or her duties as a Fundamental Rights Officer, he or she shall report directly to the Management Board and cooperate with the Consultative Forum. The Fundamental Rights Officer shall report on a regular basis and as such contribute to the mechanism for monitoring fundamental rights.
	2.	The Fundamental Rights Officer shall be independent in the performance of his or her duties as a Fundamental Rights Officer, he or she shall report directly to the Management Board and cooperate with the Consultative Forum. The Fundamental Rights Officer shall report on a regular basis and as such contribute to the mechanism for monitoring fundamental rights.
	2.	The Fundamental Rights Officer shall be independent in the performance of his or her duties as a Fundamental Rights Officer, he or she shall report directly to the Management Board and cooperate with to the Consultative Forum. The Fundamental Rights Officer shall report on a regular basis and as such contribute to the mechanism for monitoring fundamental rights.
	

	3.	The Fundamental Rights Officer shall be consulted on the operational plans drawn up in accordance with Articles 15, 16 and 32(4) and shall have access to all information concerning respect for fundamental rights, in relation to all the activities of the Agency.
	3.	The Fundamental Rights Officer shall be consulted on the operational plans drawn up in accordance with Articles 15, 16 and 32(4) and shall have access to all information concerning respect for fundamental rights, in relation to all the activities of the Agency.
	3.	The Fundamental Rights Officer shall be consulted on the operational plans drawn up in accordance with Articles 15, 16, 27 and 32(4) and shall have access to all information concerning respect for fundamental rights, in relation to all the activities of the Agency.
	

	Article 72
Complaint Mechanism
	Article 72
Complaint Mechanism
	Article 72
Complaint Mechanism
	

	1.	The Agency, in cooperation with the Fundamental Rights Officer, shall take the necessary measures to set up a complaint mechanism in accordance with this Article to monitor and ensure the respect for fundamental rights in all the activities of the Agency.
	1.	The Agency, in cooperation with the Fundamental Rights Officer, shall take the necessary measures to set up a complaint mechanism in accordance with this Article to monitor and ensure the respect for fundamental rights in all the activities of the Agency.
	1.	The Agency, in cooperation with the Fundamental Rights Officer, shall take the necessary measures to set up an independent, accessible, transparent and effective complaint mechanism in accordance with this Article to monitor and ensure the respect for fundamental rights in all the activities of the Agency.
	

	2.	Any person who is directly affected by the actions of staff involved in a joint operation, pilot project, rapid border intervention, return operation or return intervention, and who considers him or herself to have been the subject of a breach of his or her fundamental rights due to those actions, or any third parties intervening on behalf of such a person, may submit a complaint, in writing, to the Agency.
	2.	Any person who is directly affected by the actions of staff involved in a joint operation, pilot project, rapid border intervention, migration management support teams, return operation or return intervention, and who considers him or herself to have been the subject of a breach of his or her fundamental rights due to those actions, or any third parties intervening on behalf of such a person, may submit a complaint, in writing, to the Agency.
	2.	Any person who is directly affected by the actions of staff involved in a joint operation, pilot project, rapid border intervention, migration management support team, return operation or return intervention, and who considers him or herself to have been the subject of a breach of his or her violation of his or her fundamental rights, as protected by Union law, due to those actions, or any third parties intervening on behalf of such a person, may submit a complaint, in writing, to the Agency.
	

	3.	Only substantiated complaints involving concrete fundamental rights violations shall be admissible. Complaints which are anonymous, malicious, frivolous, vexatious, hypothetical or inaccurate shall be excluded from the complaint mechanism.
	3.	Only substantiated complaints involving concrete fundamental rights violations shall be admissible. Complaints which are anonymous, malicious, frivolous, vexatious, hypothetical or inaccurate shall be excluded from the complaint mechanism.
	3.	Only substantiated complaints involving concrete fundamental rights violations shall be admissible. Complaints which are manifestly unfounded, anonymous, malicious, frivolous, vexatious, or hypothetical or inaccurate shall be excluded from the complaint mechanism. Complaints may be submitted by third parties acting in good faith in the interests of a complainant who may wish to keep his or her identity undisclosed.
	

	4.	The Fundamental Rights Officer shall be responsible for handling complaints received by the Agency in accordance with the right to good administration. For this purpose, the Fundamental Rights Officer shall review the admissibility of a complaint, register admissible complaints, forward all registered complaints to the Executive Director, forward complaints concerning border guards to the home Member State and register the follow-up by the Agency or that Member State.
	4.	The Fundamental Rights Officer shall be responsible for handling complaints received by the Agency in accordance with the right to good administration. For this purpose, the Fundamental Rights Officer shall review the admissibility of a complaint, register admissible complaints, forward all registered complaints to the Executive Director, forward complaints concerning members of the teams border guards to the home Member State and register the follow-up by the Agency or that Member State.
	4.	The Fundamental Rights Officer shall be responsible for handling complaints received by the Agency in accordance with the Charter, including the right to good administration. For this purpose, the Fundamental Rights Officer shall review the admissibility of a complaint, register admissible complaints, forward all registered complaints to the Executive Director, forward and complaints concerning border guards to the home Member State and, including the relevant authority or body competent for fundamental rights in Member State, within a determined time period. The Fundamental Rights Officer shall also register and ensure the follow-up by the Agency or that Member State. Any decision shall be in written form and reasoned. The Fundamental Rights Officer shall inform the complainant of the decision on admissibility, and of the national authorities to which his or her complaint was forwarded.
If a complaint is not admissible, complainants shall be informed of the reasons and provided with further options for addressing their concerns.
	

	5.	In case of a registered complaint concerning a staff member of the Agency, the Executive Director shall ensure appropriate follow-up, including disciplinary measures as necessary. The Executive Director shall report back to the Fundamental Rights Officer as to the findings and follow-up given by the Agency to a complaint.
	5.	In case of a registered complaint concerning a staff member of the Agency, the Executive Director shall ensure appropriate follow-up, including disciplinary measures as necessary. The Executive Director shall report back to the Fundamental Rights Officer as to the findings and follow-up given by the Agency to a complaint. In case a complaint is related to data protection issues, the Executive Director shall involve the Data Protection Officer of the Agency.
	5.	In the case of a registered complaint concerning a staff member of the Agency, the Executive Director shall ensure appropriate follow-up, in consultation with the Fundamental Rights Officer, including disciplinary measures as necessary. The Executive Director shall report back to the Fundamental Rights Officer as to the findings and follow-up given by the Agency to a complaint regarding the implementation of disciplinary measures within a determined time period, and if necessary, at regular intervals thereafter.
	

	6.	In case of a registered complaint concerning a border guard of a host Member State or a member of the teams, including seconded members of the teams or seconded national experts, the home Member State shall ensure appropriate follow-up, including disciplinary measures as necessary or other measures in accordance with national law. The relevant Member State shall report back to the Fundamental Rights Officer as to the findings and follow-up to a complaint.
	6.	In case of a registered complaint concerning a border guard of a host Member State or a member of the teams, including seconded members of the teams or seconded national experts, the home Member State shall ensure appropriate follow-up, including disciplinary measures as necessary or other measures in accordance with national law. The relevant Member State shall report back to the Fundamental Rights Officer as to the findings and follow-up to a complaint.
	6.	In case of a registered complaint concerning a border guard of a host Member State or a member of the teams, including seconded members of the teams or seconded national experts, the home Member State shall ensure appropriate follow-up, including disciplinary measures as necessary or other measures in accordance with national law. The relevant Member State shall report back to the Fundamental Rights Officer as to the findings and follow-up to a complaint within a determined time period, and if necessary, at regular intervals thereafter. Where the relevant Member State does not report back, the Agency shall send a warning letter indicating the actions which the Agency can take if no follow-up is received to the letter.
	

	
	
	6a.	Where a border guard or a seconded national expert is found to have violated fundamental rights or international protection obligations, the Agency shall request the Member State to remove that border guard or seconded national expert immediately from the activity of the Agency or the rapid reaction pool.
	

	7.	The Fundamental Rights Officer shall report to the Executive Director and to the Management Board as to the findings and follow-up given to complaints by the Agency and the Member States.
	7.	The Fundamental Rights Officer shall report to the Executive Director and to the Management Board as to the findings and follow-up given to complaints by the Agency and the Member States.
	7.	The Fundamental Rights Officer shall report to the Executive Director and to the Management Board as to the findings and follow-up given to complaints by the Agency and the Member States. The Agency shall include in its annual report information on the complaints mechanism, indicating the number of complaints received, the types of fundamental rights violation, the operation concerned and the follow-up measures taken by the Agency and Member States.
	

	8.	In accordance with the right to good administration, if a complaint is admissible, complainants shall be informed that a complaint has been registered, that an assessment has been initiated and that a response may be expected as soon as it becomes available. If a complaint is not admissible, complainants shall be informed of the reasons and provided with further options for addressing their concerns.
	8.	In accordance with the right to good administration, if a complaint is admissible, complainants shall be informed that a complaint has been registered, that an assessment has been initiated and that a response may be expected as soon as it becomes available. If a complaint is not admissible, complainants shall be informed of the reasons and provided with further options for addressing their concerns.
	8.	In accordance with the right to good administration, if a complaint is admissible, complainants shall be informed that a complaint has been registered, that an assessment has been initiated and that a response may be expected as soon as it becomes available. If a complaint is not admissible, complainants shall be informed of the reasons and provided with further options for addressing their concerns.
	

	9.	The Fundamental Rights Officer shall, after consulting the Consultative Forum, draw up a standardized complaint form requiring detailed and specific information concerning the alleged breach of fundamental rights. The Fundamental Rights Officer shall submit that form to the Executive Director and to the Management Board.
The Agency shall ensure that the standardized complaint form is available in most common languages and that it shall be made available on the Agency’s website and in hardcopy during all activities of the Agency. Complaints shall be considered by the Fundamental Rights Officer even when they are not submitted in the standardized complaint form.
	9.	The Fundamental Rights Officer shall, after consulting the Consultative Forum, draw up a standardized complaint form requiring detailed and specific information concerning the alleged breach of fundamental rights. The Fundamental Rights Officer shall submit that form to the Executive Director and to the Management Board.
The Agency shall ensure that the standardized complaint form is available in most common languages and that it shall be made available on the Agency’s website and in hardcopy during all activities of the Agency. Complaints shall be considered by the Fundamental Rights Officer even when they are not submitted in the standardized complaint form.
	9.	The Fundamental Rights Officer shall establish the procedure for the complaints mechanism on the basis of Article 41 of the Charter and in accordance with the provisions set out above, after consulting the Consultative Forum, and draw up a standardized complaint form requiring detailed and specific information concerning the alleged breach of fundamental rights violation. The Fundamental Rights Officer shall submit that form and all the other detailed procedures to the Executive Director and to the Management Board.
The Agency shall ensure that the information about the possibility and procedure for making a complaint is readily available. The standardized complaint form is shall be made available in most common languages and that it shall be made available that third-country nationals understand or are reasonably believed to understand on the Agency’s website and in hardcopy during all activities of the Agency. Further guidance and assistance on the complaints procedure shall be provided to alleged victims and on request. Information tailored to children and other vulnerable groups shall be provided to facilitate their access to the complaints mechanism. Complaints shall be considered by the Fundamental Rights Officer even when they are not submitted in the standardized complaint form.
	

	10.	Any personal data contained in a complaint shall be handled and processed by the Agency and the Fundamental Rights Officer in accordance with Regulation (EC) No 45/2001 and by Member States in accordance with Directive 95/46/EC and Council Framework Decision 2008/977/JHA. 
The submission of the complaint is understood as the complainant consenting to the processing of his or her personal data in the meaning of point (d) of Article 5 of Regulation (EC) No 45/2001 by the Agency and the Fundamental Rights Officer.
In order to safeguard the interest of the complainants, complaints shall be dealt with confidentially unless the complainant waives his or her right to confidentiality. For complainants who waive their right to confidentiality, it is understood that he or she consents to the Fundamental Rights Officer or the Agency disclosing his or her identity in relation to the matter under complaint.
	10.	Any personal data contained in a complaint shall be handled and processed by the Agency and including the Fundamental Rights Officer, in accordance with Regulation (EC) No 45/2001 and by Member States in accordance with Directive 95/46/EC and Council Framework Decision 2008/977/JHA.
The submission of the complaint is understood as the complainant consenting to the processing of his or her personal data in the meaning of point (d) of Article 5 of Regulation (EC) No 45/2001 by the Agency and the Fundamental Rights Officer.

In order to safeguard the interest of the complainants, complaints shall be dealt with appropriate confidentially in accordance with national and EU law unless the complainant waives his or her right to confidentiality. For complainants who waive their right to confidentiality, it is understood that he or she consents to the Fundamental Rights Officer or the Agency disclosing his or her identity in relation to the matter under complaint.
	10.	Any personal data contained in a complaint shall be handled and processed by the Agency and the Fundamental Rights Officer in accordance with Regulation (EC) No 45/2001 and by Member States in accordance with Directive 95/46/EC and Council Framework Decision 2008/977/JHA.
The submission of the complaint is understood as the complainant consenting to the processing of his or her personal data in the meaning of point (d) of Article 5 of Regulation (EC) No 45/2001 by the Agency and the Fundamental Rights Officer.
In order to safeguard the interest of the complainants, complaints shall be dealt with confidentially unless the complainant waives his or her right to confidentiality. For complainants who waive their right to confidentiality, it is understood that he or she consents to the Fundamental Rights Officer or the Agency disclosing his or her identity to the competent authority and where relevant or necessary, the relevant authority or body competent for fundamental rights of the relevant Member State in relation to the matter under complaint.
	

	
	
	10a.	Data protection rights and related complaints submitted by data subjects shall be dealt with separately by the Data Protection Officer established in accordance with Article 44(1) of this Regulation. The Fundamental Rights Officer and the Data Protection Officer shall establish, in writing, a memorandum of understanding specifying their division of tasks as regards complaints received.
	

	Article 73 
Language arrangements
	Article 73 
Language arrangements
	Article 73 
Language arrangements
	

	1.	The provisions laid down in Regulation No 1 [footnoteRef:11] shall apply to the Agency. [11: 	Regulation No 1 determining the languages to be used by the European Economic Community of 15 April 1958 (OJ 17, 6.10.58, p. 385, English special edition: Series I Chapter 1952-1958 p. 59).] 

	1.	The provisions laid down in Regulation No 1 [footnoteRef:12] shall apply to the Agency. [12: 	Regulation No 1 determining the languages to be used by the European Economic Community of 15 April 1958 (OJ 17, 6.10.58, p. 385, English special edition: Series I Chapter 1952-1958 p. 59).] 

	1.	The provisions laid down in Regulation No 1 [footnoteRef:13] shall apply to the Agency. [13: 	Regulation No 1 determining the languages to be used by the European Economic Community of 15 April 1958 (OJ 17, 6.10.58, p. 385, English special edition: Series I Chapter 1952-1958 p. 59).] 

	

	2.	Without prejudice to decisions taken on the basis of Article 342 TFEU, the consolidated annual activity report and the work programme referred to in Article 61(1)(d) and (e), shall be produced in all official languages of the Union.
	2.	Without prejudice to decisions taken on the basis of Article 342 TFEU, the consolidated annual activity report and the work programme referred to in Article 61(1)(d) and (e), shall be produced in all official languages of the Union.

	2.	Without prejudice to decisions taken on the basis of Article 342 TFEU, the consolidated annual activity report and the work programme referred to in Article 61(1)(d) and (e), shall be produced in all official languages of the Union.
	

	3.	The translation services required for the functioning of the Agency shall be provided by the Translation Centre for the bodies of the European Union.
	3.	The translation services required for the functioning of the Agency shall be provided by the Translation Centre for the bodies of the European Union.
	3.	The translation services required for the functioning of the Agency shall be provided by the Translation Centre for the bodies of the European Union.
	

	[bookmark: bookmark97]Article 74
Transparency and communication
	Article 74
Transparency and communication
	Article 74
Transparency and communication
	

	1.	The Agency shall be subject to Regulation (EC) No 1049/2001 when handling applications for access to documents held by it.
	1.	The Agency shall be subject to Regulation (EC) No 1049/2001 when handling applications for access to documents held by it.
	1.	The Agency shall be subject to Regulation (EC) No 1049/2001 when handling applications for access to documents held by it.
	

	2.	The Agency may communicate on its own initiative in the fields within its mission. It shall make public the consolidated annual activity report referred to in Article 61(1)(d) and ensure in particular that the public and any interested party are rapidly given objective, reliable and easily understandable information with regard to its work.
	2.	The Agency may communicate on its own initiative in the fields within its mission. It shall make public the consolidated annual activity report referred to in Article 61(1)(d) and ensure in particular that the public and any interested party are rapidly given objective, reliable and easily understandable information with regard to its work.
	2.	The Agency may shall communicate on its own initiative in the fields within its mission. It shall make public relevant information including the consolidated annual activity report referred to in Article 61(1)(d) and ensure in particular that the public and any interested party are rapidly given objective, detailed, reliable and easily understandable information with regard to its work without revealing operational information which, if made public, would jeopardise attainment of the objective of operations.
	

	3.	The Management Board shall lay down the practical arrangements for the application of paragraphs 1 and 2.
	3.	The Management Board shall lay down the practical arrangements for the application of paragraphs 1 and 2.
	3.	The Management Board shall lay down the practical arrangements for the application of paragraphs 1 and 2.
	

	4.	Any natural or legal person shall be entitled to address himself or herself in writing to the Agency in any of the official languages of the Union. He or she shall have the right to receive an answer in the same language.
	4.	Any natural or legal person shall be entitled to address himself or herself in writing to the Agency in any of the official languages of the Union. He or she shall have the right to receive an answer in the same language.
	4.	Any natural or legal person shall be entitled to address himself or herself in writing to the Agency in any of the official languages of the Union. He or she shall have the right to receive an answer in the same language.
	

	5.	Decisions taken by the Agency pursuant to Article 8 of Regulation (EC) No 1049/2001 may give rise to the lodging of a complaint to the Ombudsman or form the subject of an action before the Court of Justice of the European Union, under the conditions laid down in Articles 228 and 263 TFEU respectively.
	5.	Decisions taken by the Agency pursuant to Article 8 of Regulation (EC) No 1049/2001 may give rise to the lodging of a complaint to the Ombudsman or form the subject of an action before the Court of Justice of the European Union, under the conditions laid down in Articles 228 and 263 TFEU respectively.
	5.	Decisions taken by the Agency pursuant to Article 8 of Regulation (EC) No 1049/2001 may give rise to the lodging of a complaint to the Ombudsman or form the subject of an action before the Court of Justice of the European Union, under the conditions laid down in Articles 228 and 263 TFEU respectively.
	

	Section 5
Financial requirements
	Section 5
Financial requirements
	Section 5
Financial requirements
	

	Article 75
Budget
	Article 75
Budget
	Article 75
Budget
	

	1.	The revenue of the Agency shall consist, without prejudice to other types of income, of:
	1.	The revenue of the Agency shall consist, without prejudice to other types of income, of:
	1.	The revenue of the Agency shall consist, without prejudice to other types of income,  of:
	

	(a)	a subsidy from the Union entered in the general budget of the European Union (Commission section);
	(a)	a subsidy from the Union entered in the general budget of the European Union (Commission section);
	(a)	a subsidy from the Union entered in the general budget of the European Union (Commission section);
	

	(b)	a contribution from the countries associated with the implementation, application and development of the Schengen acquis as established in the respective arrangements that specify the financial contribution;
	(b)	a contribution from the countries associated with the implementation, application and development of the Schengen acquis as established in the respective arrangements that specify the financial contribution;
	(b)	a contribution from the countries associated with the implementation, application and development of the Schengen acquis as established in the respective arrangements that specify the financial contribution;
	

	(c)	Union funding in the form of delegation agreements or ad-hoc grants in accordance with its financial rules referred to in Article 78 and with the provisions of the relevant instruments supporting the policies of the Union;
	(c)	Union funding in the form of delegation agreements or ad-hoc grants in accordance with its financial rules referred to in Article 78 and with the provisions of the relevant instruments supporting the policies of the Union;
	(c)	Union funding in the form of delegation agreements or ad-hoc grants in accordance with its financial rules referred to in Article 78 and with the provisions of the relevant instruments supporting the policies of the Union;
	

	(d)	fees for services provided;
	(d)	fees for services provided;
	(d)	fees for services provided;
	

	(e)	any voluntary contribution from the Member States.
	(e)	any voluntary contribution from the Member States.
	(e)	any voluntary contribution from the Member States.
	

	2.	The expenditure of the Agency shall include the staff, administrative, infrastructure and operational expenses.
	2.	The expenditure of the Agency shall include the staff, administrative, infrastructure and operational expenses.
	2.	The expenditure of the Agency shall include the staff, administrative, infrastructure and operational expenses.
	

	
	
	2a.	In order to increase budgetary transparency the operational expenditure shall be presented in the Union budget through separate budget items per activity area.
	

	3.	The Executive Director shall draw up a draft statement of estimates of the Agency’s revenue and expenditure for the following financial year, including an establishment plan, and shall forward it to the Management Board.
	3.	The Executive Director shall draw up a draft statement of estimates of the Agency’s revenue and expenditure for the following financial year, including an establishment plan, and shall forward it to the Management Board.
	3.	The Executive Director shall draw up a draft statement of estimates of the Agency’s revenue and expenditure for the following financial year, including an establishment plan, and shall forward it to the Management Board.
	

	4.	Revenue and expenditure shall be in balance.
	4.	Revenue and expenditure shall be in balance.
	4.	Revenue and expenditure shall be in balance.
	

	5.	The Management Board shall, on the basis of the draft statement of estimates drawn up by the Executive Director, adopt a provisional draft estimate of the Agency’s revenue and expenditure, including the provisional establishment plan and forward them by 31 January to the Commission.
	5.	The Management Board shall, on the basis of the draft statement of estimates drawn up by the Executive Director, adopt a provisional draft estimate of the Agency’s revenue and expenditure, including the provisional establishment plan and forward them by 31 January to the Commission.
	5.	The Management Board shall, on the basis of the draft statement of estimates drawn up by the Executive Director, adopt a provisional draft estimate of the Agency’s revenue and expenditure, including the provisional establishment plan and forward them by 31 January to the Commission.
	

	6.	The Management Board shall send the final draft estimates of the Agency’s revenue and expenditure including the draft establishment plan accompanied by the preliminary work programme by 31 March to the Commission.
	6.	The Management Board shall send the final draft estimates of the Agency’s revenue and expenditure including the draft establishment plan accompanied by the preliminary work programme by 31 March to the Commission.
	6.	The Management Board shall send the final draft estimates of the Agency’s revenue and expenditure including the draft establishment plan accompanied by the preliminary work programme by 31 March to the Commission.
	

	7.	The estimate shall be forwarded by the Commission to the European Parliament and the Council (hereinafter referred to as the budgetary authority) together with the preliminary draft budget of the European Union.
	7.	The estimate shall be forwarded by the Commission to the European Parliament and the Council (hereinafter referred to as the budgetary authority) together with the preliminary draft budget of the European Union.
	7.	The Upon receipt, the estimate shall be forwarded by the Commission to the European Parliament and the Council (hereinafter referred to as the budgetary authority) together with the preliminary draft budget of the European Union.
	

	8.	On the basis of the estimate, the Commission shall enter in the draft general budget of the European Union the estimates it deems necessary for the establishment plan and the amount of the subsidy to be charged to the general budget, which it shall place before the budgetary authority in accordance with Articles 313 and 314 TFEU.
	8.	On the basis of the estimate, the Commission shall enter in the draft general budget of the European Union the estimates it deems necessary for the establishment plan and the amount of the subsidy to be charged to the general budget, which it shall place before the budgetary authority in accordance with Articles 313 and 314 TFEU.
	8.	On the basis of the estimate, the Commission shall enter in the draft general budget of the European Union the estimates it deems necessary for the establishment plan and the amount of the subsidy to be charged to the general budget, which it shall place before the budgetary authority in accordance with Articles 313 and 314 TFEU.
	

	9.	The budgetary authority shall authorise the appropriations for the subsidy to the Agency.
The budgetary authority shall adopt the establishment plan for the Agency.
	9.	The budgetary authority shall authorise the appropriations for the subsidy to the Agency.
The budgetary authority shall adopt the establishment plan for the Agency.
	9.	The budgetary authority shall authorise the appropriations for the subsidy to the Agency.
The budgetary authority shall adopt the establishment plan for the Agency.
	

	10.	The Management Board adopts the Agency’s budget. It shall become final following the final adoption of the general budget of the European Union. Where appropriate, it shall be adjusted accordingly.
	10.	The Management Board adopts the Agency’s budget. It shall become final following the final adoption of the general budget of the European Union. Where appropriate, it shall be adjusted accordingly.
	10.	The Management Board adopts the Agency’s budget. It shall become final following the final adoption of the general budget of the European Union. Where appropriate, it shall be adjusted accordingly.
	

	11.	Any modification to the budget, including the establishment plan, shall follow the same procedure.
	11.	Any modification to the budget, including the establishment plan, shall follow the same procedure.
	11.	Any modification to the budget, including the establishment plan, shall follow the same procedure.
	

	12.	For any building project likely to have significant implications for the budget the Agency the provisions of Commission Delegated Regulation (EU) No 1271/2013[footnoteRef:14] shall apply. [14: 	Commission Delegated Regulation (EU) No 1271/2013 of 30 September 2013 on the framework financial regulation for the bodies referred to in Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council (OJ L 328, 7.12.2013, p. 42).] 

	12.	For any building project likely to have significant implications for the budget the Agency the provisions of Commission Delegated Regulation (EU) No 1271/2013[footnoteRef:15] shall apply. [15: 	Commission Delegated Regulation (EU) No 1271/2013 of 30 September 2013 on the framework financial regulation for the bodies referred to in Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council (OJ L 328, 7.12.2013, p. 42).] 

	12.	For any building project likely to have significant implications for the budget the Agency the provisions of Commission Delegated Regulation (EU) No 1271/2013[footnoteRef:16] shall apply. [16: 	Commission Delegated Regulation (EU) No 1271/2013 of 30 September 2013 on the framework financial regulation for the bodies referred to in Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council (OJ L 328, 7.12.2013, p. 42).] 

	

	13.	In the view of financing the deployment of rapid border interventions and return interventions, the budget of the Agency adopted by the Management Board shall include a financial operational reserve amounting at least to 4% of the allocation foreseen for the operational activities. The reserve should be maintained throughout the year.
	13.	In the view of financing the deployment of rapid border interventions and return interventions, the budget of the Agency adopted by the Management Board shall include a financial operational reserve amounting at least to 4% of the allocation foreseen for the operational activities. The reserve should be maintained throughout the year.
	13.	In the view of financing the deployment of rapid border interventions and return interventions, the budget of the Agency adopted by the Management Board shall include a financial operational reserve amounting at least to 4% of the allocation foreseen for the operational activities. The reserve should be maintained throughout the year. On 1 October each year, at least one-quarter of the reserve should remain available in order to cover needs arising until the end of the year.
	

	Article 76
[bookmark: bookmark100]Implementation and control of the budget
	Article 76
Implementation and control of the budget
	Article 76
Implementation and control of the budget
	

	1.	The Executive Director shall implement the Agency’s budget.
	1.	The Executive Director shall implement the Agency’s budget.
	1.	The Executive Director shall implement the Agency’s budget.
	

	2.	By 1 March at the following financial year (year N + 1), the Agency’s accounting officer shall communicate the provisional accounts for the financial year (year N) to the Commission’s accounting officer and to the Court of Auditors. The Commission’s accounting officer shall consolidate the provisional accounts of the institutions and decentralised bodies in accordance with Article 147 of Regulation (EC, Euratom) No 966/2012 of the European Parliament and of the Council.[footnoteRef:17] [17: 	Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298 of 26.10.2012).] 

	2.	By 1 March at the following financial year (year N + 1), the Agency’s accounting officer shall communicate the provisional accounts for the financial year (year N) to the Commission’s accounting officer and to the Court of Auditors. The Commission’s accounting officer shall consolidate the provisional accounts of the institutions and decentralised bodies in accordance with Article 147 of Regulation (EC, Euratom) No 966/2012 of the European Parliament and of the Council.[footnoteRef:18] [18: 	Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298 of 26.10.2012).] 

	2.	By 1 March at the following financial year (year N + 1), the Agency’s accounting officer shall communicate the provisional accounts for the financial year (year N) to the Commission’s accounting officer and to the Court of Auditors. The Commission’s accounting officer shall consolidate the provisional accounts of the institutions and decentralised bodies in accordance with Article 147 of Regulation (EC, Euratom) No 966/2012 of the European Parliament and of the Council.[footnoteRef:19] [19: 	Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298 of 26.10.2012).] 

	

	3.	The Agency shall send a report on the budgetary and financial management for year N to the European Parliament, the Council and the Court of Auditors by 31 March of year N + 1.
	3.	The Agency shall send a report on the budgetary and financial management for year N to the European Parliament, the Council and the Court of Auditors by 31 March of year N + 1.
	3.	The Agency shall send a report on the budgetary and financial management for year N to the European Parliament, the Council and the Court of Auditors by 31 March of year N + 1.
	

	4.	The Commission’s accounting officer shall send the Agency’s provisional accounts for year N, consolidated with the Commission’s accounts, to the Court of Auditors by 31 March of year N + 1.
	4.	The Commission’s accounting officer shall send the Agency’s provisional accounts for year N, consolidated with the Commission’s accounts, to the Court of Auditors by 31 March of year N + 1.
	4.	The Commission’s accounting officer shall send the Agency’s provisional accounts for year N, consolidated with the Commission’s accounts, to the Court of Auditors by 31 March of year N + 1.
	

	5.	On receipt of the Court of Auditors’ observations on the Agency’s provisional accounts for year N, pursuant to Article 148 of Regulation (EC, Euratom) No 966/2012, the Executive Director shall draw up the Agency’s final accounts under his or her own responsibility and forward them to the Management Board for an opinion.
	5.	On receipt of the Court of Auditors’ observations on the Agency’s provisional accounts for year N, pursuant to Article 148 of Regulation (EC, Euratom) No 966/2012, the Executive Director shall draw up the Agency’s final accounts under his or her own responsibility and forward them to the Management Board for an opinion.
	5.	On receipt of the Court of Auditors’ observations on the Agency’s provisional accounts for year N, pursuant to Article 148 of Regulation (EC, Euratom) No 966/2012, the Executive Director shall draw up the Agency’s final accounts under his or her own responsibility and forward them to the Management Board for an opinion.
	

	6.	The Management Board shall deliver an opinion on the Agency’s final accounts for year N.
	6.	The Management Board shall deliver an opinion on the Agency’s final accounts for year N.
	6.	The Management Board shall deliver an opinion on the Agency’s final accounts for year N.
	

	7.	By 1 July of year N + 1 at the latest, the Executive Director shall send the final accounts, together with the opinion of the Management Board, to the Commission, the Court of Auditors, the European Parliament and the Council.
	7.	By 1 July of year N + 1 at the latest, the Executive Director shall send the final accounts, together with the opinion of the Management Board, to the Commission, the Court of Auditors, the European Parliament and the Council.
	7.	By 1 July of year N + 1 at the latest, the Executive Director shall send the final accounts, together with the opinion of the Management Board, to the Commission, the Court of Auditors, the European Parliament and the Council.
	

	8.	The final accounts for year N shall be published in the Official Journal of the European Union by 15 November of year N + 1.
	8.	The final accounts for year N shall be published in the Official Journal of the European Union by 15 November of year N + 1.
	8.	The final accounts for year N shall be published in the Official Journal of the European Union by 15 November of year N + 1.
	

	9.	The Executive Director shall send the Court of Auditors a reply to its observations by 30 September of year N + 1 at the latest. He shall also send this reply to the Management Board.
	9.	The Executive Director shall send the Court of Auditors a reply to its observations by 30 September of year N + 1 at the latest. He shall also send this reply to the Management Board.
	9.	The Executive Director shall send the Court of Auditors a reply to its observations by 30 September of year N + 1 at the latest. He shall also send this reply to the Management Board.
	

	10.	The Executive Director shall submit to the European Parliament, at the latter’s request, any information required for the smooth application of the discharge procedure for year N, in accordance with Article 165(3) of Regulation (EC, Euratom) No 966/2012.
	10.	The Executive Director shall submit to the European Parliament, at the latter’s request, any information required for the smooth application of the discharge procedure for year N, in accordance with Article 165(3) of Regulation (EC, Euratom) No 966/2012.
	10.	The Executive Director shall submit to the European Parliament, at the latter’s request, any information required for the smooth application of the discharge procedure for year N, in accordance with Article 165(3) of Regulation (EC, Euratom) No 966/2012.
	

	11.	On a recommendation from the Council acting by qualified majority, the European Parliament shall, before 15 May of the year N + 2, give a discharge to the Executive Director of the Agency in respect of the implementation of the budget for the year N.
	11.	On a recommendation from the Council acting by qualified majority, the European Parliament shall, before 15 May of the year N + 2, give a discharge to the Executive Director of the Agency in respect of the implementation of the budget for the year N.
	11.	On a recommendation from the Council acting by qualified majority, the European Parliament shall, before 15 May of the year N + 2, give a discharge to the Executive Director of the Agency in respect of the implementation of the budget for the year N.
	

	Article 77
Combating fraud
	Article 77
Combating fraud
	Article 77
Combating fraud
	

	1.	In order to combat fraud, corruption and other unlawful activities the provisions of Regulation (EU, Euratom) No 883/2013 shall apply without restriction. The Agency shall accede to the Inter-institutional Agreement of 25 May 1999 concerning internal investigations by the European Anti-fraud Office (OLAF) and shall adopt, without delay, the appropriate provisions applicable to all the employees of the Agency using the template set out in the Annex to that Agreement.
	1.	In order to combat fraud, corruption and other unlawful activities the provisions of Regulation (EU, Euratom) No 883/2013 shall apply without restriction. The Agency shall accede to the Inter-institutional Agreement of 25 May 1999 concerning internal investigations by the European Anti-fraud Office (OLAF) and shall adopt, without delay, the appropriate provisions applicable to all the employees of the Agency using the template set out in the Annex to that Agreement.
	1.	In order to combat fraud, corruption and other unlawful activities the provisions of Regulation (EU, Euratom) No 883/2013 shall apply without restriction. The Agency shall accede to the Inter-institutional Agreement of 25 May 1999 concerning internal investigations by the European Anti-fraud Office (OLAF) and shall adopt, without delay, the appropriate provisions applicable to all the employees of the Agency using the template set out in the Annex to that Agreement.
	

	2.	The Court of Auditors shall have the power of audit, on the basis of documents and on the spot, over all grant beneficiaries, contractors and subcontractors who have received Union funds from the Agency.
	2.	The Court of Auditors shall have the power of audit, on the basis of documents and on the spot, over all grant beneficiaries, contractors and subcontractors who have received Union funds from the Agency.
	2.	The Court of Auditors shall have the power of audit, on the basis of documents and on the spot, over all grant beneficiaries, contractors and subcontractors who have received Union funds from the Agency.
	

	3.	OLAF may carry out investigations, including on-the-spot checks and inspections with a view to establishing whether there has been fraud, corruption or any other illegal activity affecting the financial interests of the Union in connection with a grant or a contract funded by the Agency, in accordance with the provisions and procedures laid down in Regulation (EU, Euratom) No 883/2013 [footnoteRef:20] and Regulation (EC, Euratom) No 2185/96.[footnoteRef:21] [20: 	OJ L 136, 31.5.1999, p. 1.]  [21: 	Council Regulation (EC, Euratom) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities (OJ L 292, 15.11.1996, p. 2).] 

	3.	OLAF may carry out investigations, including on-the-spot checks and inspections with a view to establishing whether there has been fraud, corruption or any other illegal activity affecting the financial interests of the Union in connection with a grant or a contract funded by the Agency, in accordance with the provisions and procedures laid down in Regulation (EU, Euratom) No 883/2013 [footnoteRef:22] and Regulation (EC, Euratom) No 2185/96.[footnoteRef:23] [22: 	OJ L 136, 31.5.1999, p. 1.]  [23: 	Council Regulation (EC, Euratom) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities (OJ L 292, 15.11.1996, p. 2).] 

	3.	OLAF may carry out investigations, including on-the-spot checks and inspections with a view to establishing whether there has been fraud, corruption or any other illegal activity affecting the financial interests of the Union in connection with a grant or a contract funded by the Agency, in accordance with the provisions and procedures laid down in Regulation (EU, Euratom) No 883/2013 [footnoteRef:24] and Regulation (EC, Euratom) No 2185/96.[footnoteRef:25] [24: 	OJ L 136, 31.5.1999, p. 1.]  [25: 	Council Regulation (EC, Euratom) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities (OJ L 292, 15.11.1996, p. 2).] 

	

	4.	Without prejudice to paragraphs 1, 2 and 3, cooperation agreements with third countries and international organisations, contracts, grant agreements and grant decisions of the Agency shall contain provisions expressly empowering the Court of Auditors and OLAF to conduct such audits and investigations, according to their respective competences.
	
4.	Without prejudice to paragraphs 1, 2 and 3, cooperation agreements with third countries and international organisations, contracts, grant agreements and grant decisions of the Agency shall contain provisions expressly empowering the Court of Auditors and OLAF to conduct such audits and investigations, according to their respective competences.
	4.	Without prejudice to paragraphs 1, 2 and 3, cooperation agreements with third countries and international organisations, contracts, grant agreements and grant decisions of the Agency shall contain provisions expressly empowering the Court of Auditors and OLAF to conduct such audits and investigations, according to their respective competences.
	

	
	
	Article 77a
Prevention of conflicts of interest
	

	
	
	The Agency shall adopt internal rules requiring the members of their bodies and their staff members to avoid any situation liable to give rise to a conflict of interest during their employment or term of office and to report such situations.
	

	Article 78 
Financial provision
	Article 78 
Financial provision
	Article 78 
Financial provision
	

	The financial rules applicable to the Agency shall be adopted by the Management Board after consulting the Commission. They shall not depart from Delegated Regulation (EU) No 1271/2013 unless such a departure is specifically required for the Agency’s operation and the Commission has given its prior consent.
	The financial rules applicable to the Agency shall be adopted by the Management Board after consulting the Commission. They shall not depart from Delegated Regulation (EU) No 1271/2013 unless such a departure is specifically required for the Agency’s operation and the Commission has given its prior consent.
	The financial rules applicable to the Agency shall be adopted by the Management Board after consulting the Commission. They shall not depart from Delegated Regulation (EU) No 1271/2013 unless such a departure is specifically required for the Agency’s operation and the Commission has given its prior consent.
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BACKGROUND

The proposal
This proposal, which is based on Articles 77(2)(b) and 79(2) TFEU, is part of the Borders legislative package. It was submitted by the Commission on 15 December 2015, aiming at setting up a European Border and Coast Guard which would be consisting of the European Border Agency (replacing Frontex) and national authorities responsible for border management.
The primary objective of the European Border and Coast Guard is the implementation, as a shared responsibility, of the European integrated border management at the external borders with a view to managing migration effectively. In this sense, it aims at ensuring a high level of security within the EU, while safeguarding EU-internal free movement.
In accordance with the original Commission proposal, the new Agency would focus its activities on the establishment of an operational strategy for the European integrated border management and on the assistance in its implementation of all Member States concerned.
The means for this task include: appointing liaison officers at Member States; drafting of vulnerability assessment regarding Member States' border control capacity; organising joint operations and rapid border interventions; assisting he Commission in the co-ordination of migration management support teams at hotspot areas; ensuring the practical execution of measures in emergency situations; providing for a mandatory pooling of human resources by establishing a rapid reserve pool of at least 1500 border guards; organising, coordinating and conducting return operations and interventions (establishing a Return Office within the Agency); promoting co-operation with third countries, by coordinating operational cooperation between them and Member States on border management.

The Council position
On 6 Aril 2016 Coreper granted the Presidency a mandate to enter inter-institutional negotiations with the EP. The compromise text on which the Presidency was granted a mandate to negotiate is set out in doc. 7649/16.
On 6 April Coreper also gave mandates to the Presidency to start negotiations on the two related proposals amending the Regulations establishing the European Maritime Safety Agency (EMSA) and the European Fisheries Control Agency (EFCA). The compromise texts for this two proposals are set out respectively in doc. 7645/16 and 7648/16.



The EP works

The LIBE Committee has appointed as rapporteur for the EBCG Mr Artis Pabriks (EPP, LV).
He was Minister for Foreign Affairs of Latvia from 2004 to 2007 and Minister for Defense from 2010 to 2014. He was elected in the European Parliament in June 2014.

The shadow-rapporteurs are:
- Mr Peter Niedermüller (S&D, HU)
- Ms Helga Stevens (ECR, BE)
- Ms Nathalie Griesbeck (ALDE, FR)
- Ms Marina Albiol Guzman (GUE/NGL, ES)
- Ms Ska Keller (Greens, DE)
- Mr Gilles Lebreton (ENF, FR)

The Fisheries (PECH) Committee, the Transport (TRAN) Committee, the Budget (BUDG) Committee and the Foreign Affairs (AFET) Committee adopted opinions on the EBCG addressed to the main Committee, LIBE.
The Pabriks report was adopted in the committee on 30 May.

The rapporteur for the EFCA file is Alain Cadec (EPP, FR). The report was adopted by the PECH Committee on 22 March 2016, with no amendment to the Commission proposals.

The rapporteur for the EMSA file is Anne-Marie Arnautu (ENF, FR - Front National party). The draft report, submitted to vote on 24 May 2016 in the TRAN Committee, was rejected with 19 votes in favour, 25 against (including the rapporteur) and 3 abstentions.

The first trilogue
The first trilogue took place on Tuesday 31 May. The two co-legislators presented their respective positions, focusing in particular on:
· the liaison officers (Article 11), 
· the vulnerability assessment (Article 12), 
· the situations requiring urgent action (Article 18), 
· the composition and deployment of teams (Article 19), 
· the technical equipment pool (Article 38), 
· the appointment of the Director (Article 68), 
· the fundamental rights related provisions (mainly Articles 33  and 70 to 72) and 
· the Search and Rescue-related provisions. 
The EP and the Council confirmed their commitment to come to an agreement by the end of June. The working methods and the provisional timetable for the rest of the negotiations were also agreed upon. One trilogue per week is scheduled, with one or more technical meetings in between to prepare the ground for political discussions. A provisional agenda for each trilogue has also been set, with a view to covering the whole draft Regulation.
A technical meeting was held on Friday  3 June. Art. 1 to 12 were discussed .


[bookmark: _GoBack]The second trilogue
The second trilogue took place in Strasbourg on Tuesday 7 June.
It focused on:
· Art. 3(1a): IBM strategy
· Art.4 (aa) and 7 (da): Search and Rescue
· Art. 6a: accountability
· Art. 9: general obligation to exchange information
· Art. 11: liaison officers
· Art. 12: vulnerability assessment
· Section 4: Return.

Two technical meetings took place on 7 and 13 June.

Other consultative bodies
The European Economic and Social Committee adopted its opinion on EBCG at its session of 25-26 May 2016.
On 18 March 2016 the European Data Protection Supervisor (EDPS) published its opinion 2/2016 which includes his recommendations on the new Regulation. It has been transmitted to the two co-legislators. The Council mandate takes on board some of these recommendations.

Preparation of implementation
At the 2016 April JHA Council, the priorities identified by the Presidency for the preparation with a view to the implementation of the future Regulation were endorsed by Ministers (without prejudice to the legislative process, based on what could be reasonably taken on board by the two co-legislators). They are the following:
i)	the preparation by Member States for setting up the mandatory pooling of human and equipment resources, including the rapid reserve pool, the technical equipment pool and the pools of forced return monitors, forced return escorts and return specialists;
ii)	the preparation for conducting the first vulnerability testes by virtue of the relevant provisions once the future Regulation is applicable;
iii)	the preparation of Frontex to cover its new enhanced tasks regarding the return policy once the future Regulation is applicable;
iv) 	the drafting by the Commission of a model status agreement in the context of cooperation with third countries;
v) 	the drawing up by the Fundamental Rights Officer of Frontex of a standardised complaint form.
Frontex has organised a workshop on the vulnerability assessment at the end of May.


EUROPEAN BORDER AND COAST GUARD
Planning -  interinstitutional negotiations
	Date 
	
	Agenda 

	
	
	
	

	Mo
	30 
	16.30-18.30
	Vote LIBE

	Tu
	31 
	10:00 - 11:30
	1st Trilogue 
· Presentation positions;
· 1st exchange of views: Articles 11,12,18,19,33,38,68,70-72, as well as the Search & Rescue - related provisions
· Agree on timeline 

	We
	1
	
	CRP

	Th
	2
	
	

	Fr
	3 
	9:00 - 13:00
	1st Technical meeting 
· Chapter 1
· Chapter 2: Section 1, Section 2, Section 3

	
	
	
	

	Mo
	6
	
	

	Tu
	7
	8:30 - 10:30 (SBX)

	2nd Trilogue 
· Chapter 1
· Chapter 2: Sec 1, Sec 2, Sec 3

Poss 2nd  technical meeting
· Chapter 2: Sec 4
· Chapter 3: Sec 1, Sec 2, Sec 3 

	We
	8
	
	CRP

	Th
	9
	
	

	Fr 
	10
	
	JHA – COUNCIL: state of play

	
	
	
	

	Mo
	13
	
	Poss. 3rd Technical meeting 
· Chapter 3: Section 4, Section 5
· Chapter 4
· Recitals

	Tu
	14
	10:30 – 13:00
	Poss. 3rd Trilogue
· Chapter 2: Sec 4
· Chapter 3: Sec 1, Sec 2, Sec 3, Sec 4, Sec 5
· Chapter 4
· Recitals

	We
	15
	
	CRP
poss. 4th Technical meeting 
· Open issues

	Th
	16
	
	

	Fr 
	17
	9:00 – 12:00
	poss. 5th Technical meeting 
· Open issues

	
	
	
	

	Mo
	20
	
	

	Tu
	21
	
	Poss. 4th and final Trilogue 
· Remaining open issues and agreement

	We
	22
	 until 16:00
	Poss. 4th and final Trilogue 

	Th
	23
	
	

	Fr 
	24
	
	

	
	
	
	

	Mo
	27
	
	LIBE

	Tu
	28
	
	EUCO

	We
	29
	
	EUCO

	Th
	30
	
	CRP
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