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PART 2: ARTICLES

Cdll in green: The text can be deemed as aready agreed

Cdll inred: The issue needs further discussion in depth at the trilogue meetings

Note:
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105. TITLE TITLEI TITLE TITLEI
GENERAL PROVISIONS | GENERAL PROVISIONS | GENERAL PROVISIONS | GENERAL PROVISIONS

106. Art.1, Article1 Article 1 Article1 Article 1

title Subject matter and scope | Subject matter and scope | Subject matter and scope Subject matter and scope
107. Art. 1, para | 1 This Directivelays | 1. ThisDirective lays 1 This Directivelays | GREEN

1 down rules which aim at down rules which aim at down rules which aim at

further harmonising the
Union law applicable to
copyright and related
rights in the framework of
the internal market, taking
into account in particular
digital and cross-border
uses of protected content.
It dso lays down ruleson
exceptions and limitations,
on the facilitation of
licences as well asrules
aiming at ensuring awell-
functioning marketplace
for the exploitation of
works and other subject-
matter.

further harmonising the
Union law applicableto
copyright and related
rights in the framework of
the internal market, taking
into account in particular
digital and cross-border
uses of protected content.
It al'so lays down rules on
exceptions and limitations,
on the facilitation of
licences as well asrules
aiming at ensuring awell-
functioning marketplace
for the exploitation of
works and other subject-
matter.

further harmonising the
Union law applicable to
copyright and related
rights in the framework of
the internal market, taking
into account in particular
digital and cross-border
uses of protected content.
It dso lays down ruleson
exceptions and limitations,
on the facilitation of
licences as well asrules
aiming at ensuring awell-
functioning marketplace
for the exploitation of
works and other subject-
matter.

1. ThisDirective lays down
rules which aim at further
harmonising the Union law
applicable to copyright and
related rightsin the
framework of the internal
market, taking into account
in particular digital and
cross-border uses of
protected content. It also lays
down rules on exceptions
and limitations, on the
facilitation of licences as
well asrulesaiming at
ensuring awell-functioning
marketplace for the
exploitation of works and
other subject-matter.

[identical text]
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108. Art. 1, para | 2. Exceptinthecases | 2. Except in the cases 2. Except inthecases | 2. Except in the cases
2 referred to in Article 6, this | referred to in Article 6, this | referred to in Article 617, | referred to in Article 617,
Directive shal leaveintact | Directive shall leaveintact | this Directive shall leave this Directive shall leave
and shall in no way affect | and shall innoway affect | intact and shall innoway | intact and shall in no way
existing ruleslaid down in | existing ruleslaid down in | affect existing ruleslaid affect existing rules laid
the Directives currently in | the Directives currently in | down in the Directives down in the Directives
forceinthisarea, in forceinthisarea, in currently in forcein this currently in forcein this
particular Directives particular Directives area, in particular area, in particular Directives
96/9/EC, 2001/29/EC, 96/9/EC, 2000/3VEC, Directives 96/9/EC, 96/9/EC, 2000/3V/EC
2006/115/EC, 2009/24/EC, | 2001/29/EC, 2006/115/EC, | 2000/31/EC, 2001/29/EC, | 2001/29/EC, 2006/115/EC,
2012/28/EU and 2009/24/EC, 2012/28/EU | 2006/115/EC, 2009/24/EC, | 2009/24/EC, 2012/28/EU
2014/26/EU. and 2014/26/EU. 2012/28/EU and and 2014/26/EU.
2014/26/EU. [identical text/consequential
change of cross-reference, to
be confirmed by trilogue]
109. Art. 2, title Article 2 Article 2 Article 2 Article 2
Definitions Definitions Definitions Definitions
110. Art. 2, For the purposes of this For the purposes of this For the purposes of this GREEN
introductory | Directive, the following Directive, the following Directive, the following E .
S _ o _ . . or the purposes of this
part definitions shall apply: definitions shall apply: definitions shall apply: Directive, the following
definitions shall apply:
111. Art. 2, para | (1) ‘research (1) ‘research organisation’ | (1) ‘research GREEN
1, organisation’ means a means a university,

university, aresearch

includingitslibraries, a

organisation’ means a

university,-aresearch

(1) ‘research organisation’
means a university,
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introductory | institute or any other research ingtitute or any Hastitute-or-any-other including itslibraries, a
part organisation the primary other organisation the organisationan entity, the | research institute or any
goal of whichisto conduct | primary goal of whichisto | primary goal of whichisto | other entity the primary goal
scientific research or to conduct scientific research | conduct scientific research | of which isto conduct
conduct scientific research | or to conduct scientific or to eonduct-scientific scientific research or to
and provide educational research and provide researeh-and-provide carry out educational
services: educational services: educational services: activitiesinvolving also the
involving also the conduct of scientific
conduct of scientific research:
resear ch: [provisionally agreed at
Trilogue 25/10/2018]
112. Art. 2, para | (a) on anon-for-profit | (a) on anon-for-profit | (a) on anon-for-profit | GREEN
1, point (&) | basisor by reinvestingall | basisor by reinvesting al basis or by reinvesting all @ onanon-for .
-for-profit
the profr:.tsm itsscientific | the proE.tsm its scientific the profr:.tsm its scientific basis or by reinvesting all the
research, or research, or research, or profitsin its scientific
research; or
[provisionally agreed at
Trilogue 25/10/2018]
113. Art. 2, para | (b) pursuant to apublic | (b) pursuant to apublic | (b) pursuant to apublic | GREEN
1, point (b) | interest mission recognised | interest mission recognised | interest mission recognised

by aMember State;

by a Member State,

by aMember State;

(b) pursuant to a public
interest mission recognised
by aMember State;

[provisionally agreed at
Trilogue 25/10/2018]
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114. Art. 2, para | insuch away that the in such away that the in such away that the GREEN
1, closing access to the results access to the results access to the results :
phrase generated by the scientific | generated by the scientific | generated by the scientific ![2 ;Jg?g;l gy ;Qna;t;(;da%;%
research cannot be enjoyed | research cannot be enjoyed | research cannot be enjoyed A
) ) ) : ) : the scientific research cannot
on apreferential basis by on apreferentia basis by on apreferential basis by be enjoyed on a preferential
an undertaking exercising | an undertaking exercising | an undertaking exercising basis by an undertaking
adecisiveinfluenceupon | asignificant influence adecisive influence upon exercising a sigificant
such organisation; upon such organisation; such organisation; decisive influence upon
such organisation;
[provisionally agreed at
Trilogue 25/10/2018]
115. Art. 2, para | (2) ‘text and data (2) 'text and datamining’ | (2) ‘text and data GREEN
2 mining’ means any means any automated mining’ means any ‘ P
automated analytical analytical technique which | automated analytical n(qze)nr::);tn;n:u?grtr?atmeg] g

technique aiming to
analyse text and datain
digital form in order to
generate information such
as patterns, trends and
correlations;

analyses works and other
subject matter in digital
formin order to generate
information, including, but
not limited to, patterns,
trends and correlations.

technique aiming to
analyse text and datain
digital form in order to
generate information such
as patterns, trends and
correlations;

analytical technique aiming
to analyse text and datain
digital formin order to
generate information,
including, but not limited to,
patterns, trends and
correlations;

[provisionally agreed at
Trilogue 25/10/2018]
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116. Art. 2, para | (3) ‘cultural heritage 3 ‘cultural heritage (©)) ‘cultural heritage GREEN
3 institution” means a institution” means a institution” means a - .
oublicly accessiblelibrary | publicly accessible library | publicly accessible library | o0, . cultural heritage
: . : institution’ means a publicly
or museum, an archive or a | or museum, an archive or a | or museum, an archive or a T
il dio herit fil dio herit il dio herit accessible library or
" ;n_toi_aullo eritage " ;?.toi.a“_'o eritage " ;n.to;.aullo eritage museum, an archive or afilm
ihstitution, institution, ihstitution, or audio heritage institution;
[provisionally agreed at
Trilogue 25/10/2018]
117. Art. 2, para | (4) ‘press publication” | (4) “press publication’ 4) ‘press publication” | GREEN
4 means a fixation of a means a fixation by means a fixation-of-a

collection of literary works
of ajournalistic nature,
which may also comprise
other works or subject-
matter and constitutes an
individual item within a
periodical or regularly-
updated publication under
asingletitle, suchasa
newspaper or a general or
special interest

magazine, having the
purpose of providing
information related to
news or other topics and
published in any media

publishersor news
agencies of acollection of
literary works of a
journalistic nature, which
may also comprise other
works or subject-matter
and constitutes an
individual item within a
periodical or regularly-
updated publication under
asingletitle, suchasa
newspaper or agenera or
specia interest magazine,
having the purpose of
providing information
related to news or other

collection composed
mainly of literary works of
ajournalistic nature; which

[remaining part of this
pargraph was split up in
points (a) to (d) - see
following rows 118-121]

(4) “press publication’ means
a collection composed
mainly of literary works of a
journalistic nature which:

[provisionally agreed at
trilogue on 03/12/2018]
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COM (2016)593 doc. 9134/18
under the initiative, topics and published in any
editorial responsibility and | media under the initiative,
control of aservice editorial responsibility and
provider. control of aservice
provider. Periodicals
which are published for
scientific or academic
purposes, such as
scientific journals, shall
not be covered by this
definition;
118. Art. 2, para (@ mayaso
4, point (a) compriseinclude other
works or subject-matter
aneh;
[See Article 2(4) of COM
proposal and of EP text
(row 117)]
119. | Art. 2, para (b)  congtitutes an
4, point (b) individual item within a

periodical or regularly-
updated publication under
asingletitle, such asa
newspaper or ageneral or
special interest
magazine;-;_

POSSIBLE
COMPROMISE
SOLUTION




Location COMMISSION EP TEXT COUNCIL TEXT
PROPOSAL
COM(2016)593 doc. 9134/18
[See Article 2(4) of COM

proposal and of EP text
(row 117)]

120.

Art. 2, para
4, point (c)

() has having_the
purpose of providing the
general public with
information related to
news or other topics; and

[See Article 2(4) of COM
proposal and of EP text
(row 117)]

121.

Art. 2, para
4, point (d)

(d) _ispublished in any
media under theinitiative,
editorial responsibility and
control of aservice
provider-;

POSSIBLE
COMPROMISE
SOLUTION
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See Article 2(4) of COM T .
{)roposal and E)f)EP text Perlgdlcals whi (.:h afef
(row 117)] publ |sh§d for scientific or
academic purposes, such as
scientific journals, shall not
be considered as press
publications for the purposes
of this Directive.
[provisionally agreed at
trilogue on 03/12/2018]
122. Art. 2, para (4a) ‘out of commerce
43, work’ means:
introductory
part
123. Art. 2, para (a) an entirework or
43, point (a) other subject matter in

any version or
manifestation that isno
longer availableto the
publicin a Member State
through customary
channels of commerce;
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124, Art. 2, para (b) awork or other
4a, point (b) subject matter that has

never been in commerce
in a Member State, unless,
from the circumstances of
that case, it is apparent
that its author objected to
making it available to the
public;

125. Art. 2, (4b) ‘online content (5) ‘online content 5) ‘online content
paradb sharing service provider’ | sharing service provider’ |sharing service provider’
(EP)/para’s means a provider of an means a provider of an means a provider of an
(Council) information society

information society
service one of the main
purposes of which isto
store and give access to
the public to a significant
amount of copyright
protected works or other
protected subject-matter
uploaded by its users,
which the service
optimises and promotes

service whose main or
one of the main purposes
isto storeand givethe
public accessto alarge
amount of worksor other

subject-matter uploaded
by itsuserswhich it
organises and promotes
for profit-making

ur poses.

Providers of services
such as non-for-pr ofit

information society service
whose main or one of the
main purposes is to store and
enable user to upload and
share a large(*) amount of
copyright protected works or
other protected subject-
matter which the service
organises and promotes for
profit-making purposes.

10
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for profit making
purposes.

Microenterprises and
small-sized enterprises
within the meaning of
Titlel of the Annex to
Commission
Recommendation
2003/361/EC and services
acting in anon-
commercial purpose
capacity such asonline
encyclopaedia, and
providers of online
services where the content
isuploaded with the
authorisation of all right
holders concerned, such
as educational or
scientific repositories,
shall not be considered
online content sharing
service providerswithin
the meaning of this

online encyclopaedias,
non-for-profit
educational and scientific
repositories, non-for-
profit open source
softwar e developing
platforms, aswell as
internet access service
providers, online

mar ketplaces and
providers of cloud
services which allow
users, including
businessesfor their
internal purposes, to
upload content for their
own use shall not be
consider ed online content
sharing service providers
within the meaning of
this Directive;

[EP: Microenterprises and
small-sized enterprises
within the meaning of Title|
of the Annex to Commission
Recommendation
2003/361/EC] providers of
services such as not-for
profit online encyclopedias,
[ Council: not-for profit]
educational and scientific
repositories, open source
software developing and
sharing platforms, electronic
communication service
providers [as defined in the
new Telecom Codg], online
marketplaces and business-to
business cloud services and
cloud services which allow
usersto upload content for
their own use shall not be
considered online content
sharing service providers

11
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Directive. Providers of within the meaning of this
cloud servicesfor Directive.
individual use which do
not provide direct access . '
to the public, open source [(*) COM to providerecital
software developing on “large amount”;
platforms, and online exclusion of Micro- and
market places whose main SMEs to be further
activity isonline retail of d'SCP%d_; nqn-for
physical goods, should not profit/acting in a non-
be considered online commercial purpose open
content sharing service for educational and scientific
providers within the repositories]
meaning of this Directive;

126. Art. 2, (4c) ‘information society | (6) ‘information society (6) ‘information society
para4c service’ means a service service’ means a service | service’ means a service
(EP)/para6 within the meaning of within the meaning of within the meaning of
(Council) point (b) of Article 1(1) of | Article 1(1)(b) of Article 1(1)(b) of Directive

Directive (EU) 2015/1535
of the European
Parliament and of the
Council¥,

Directive (EU) 2015/1535.

(EU) 2015/15351,

1a Directive (EU) 2015/1535
of the European Parliament
and of the Council of 9

12
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1a Directive (EV)
2015/1535 of the
European Parliament and
of the Council of 9
September 2015 laying
down a procedure for the
provision of information
in thefield of technical
regulations and of rules
on Information Society
services (OJ L 241,
17.9.2015, p. 1).

September 2015 laying down
a procedure for the
provision of information in
the field of technical
regulations and of rules on
Information Society services
(OJL 241, 17.9.2015, p. 1).

127.

Art. 2, para
4d

(4d) ‘automated image
referencing service’
means any online service
which reproduces or
makes available to the
public for indexing and
referencing purposes
graphic or art works or
photographic works
collected by automated
means via a third-party
online service.

128.

TITLE
MEASURES TO ADAPT

TITLE I
MEASURES TO ADAPT

TITLE
MEASURES TO ADAPT

TITLE
MEASURES TO ADAPT

13
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EXCEPTIONS AND EXCEPTIONS AND EXCEPTIONS AND EXCEPTIONS AND
LIMITATIONSTOTHE | LIMITATIONSTOTHE |LIMITATIONSTOTHE |LIMITATIONSTO THE
DIGITAL AND CROSS DIGITAL AND CROSS DIGITAL AND CROSS DIGITAL AND CROSS
BORDER BORDER BORDER BORDER ENVIRONMENT
ENVIRONMENT ENVIRONMENT ENVIRONMENT
129, | Ar.3, Article 3 Article 3 o dAégg °3 nggor | GREEN
title Text and data mining Text and data mining the pUrposes of i eniific Article 3
research Text and data mining for the
purposes of scientific
research
[provisionally agreed at
Trilogue 25/10/2018]
130. Art. 3, para | 1. Member States 1. Member States shall 1 .Member States GREEN
1 shall provide for an provide for an exception to | shall provide for an

exception to the rights
provided for in Article 2 of
Directive 2001/29/EC,
Articles 5(a) and 7(1) of
Directive 96/9/EC and
Article 11(1) of this
Directive for reproductions
and extractions made by
research organisationsin
order to carry out text and
data mining of works or
other subject-matter to

the rights provided for in
Article 2 of Directive
2001/29/EC, Articles 5(a)
and 7(1) of Directive
96/9/EC and Article 11(1)
of this Directive for
reproductions and

extractions made by

I A
order to carry out text and
data-minkng-of works or

other subject-matter to

exception to the rights
provided for in Article 2 of
Directive 2001/29/EC,
Articles 5(a) and 7(1) of
Directive 96/9/EC and
Article 11(1) of this
Directive for reproductions
and extractions made by
research organisations and
cultural heritage
institutionsin order to
carry out text and data

1. Member States shall
provide for an exception to
the rights provided for in
Article 2 of Directive
2001/29/EC, Articles 5(a)
and 7(1) of Directive
96/9/EC and Article 11(1) of
this Directive for
reproductions and
extractions made by research
organisations and cultural
heritage institutions in order

14
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which they have lawful which they-have lawful mining of works or other
access for the purposes of | aeeessresearch subj ect-matter to which

scientific research.

organisations have lawful
access and madein order
to carry out text and data
mining for the purposes of
scientific research by such
organisations.

Member States shall
provide for educational
establishments and
cultural heritage
institutions conducting
scientific research within
the meaning of point
(D(a) or (1)(b) of Article
2, in such a way that the
accessto the results
generated by the scientific
research cannot be
enjoyed on a preferential
basis by an undertaking
exercising a decisive
influence upon such
organisations, to also be
able to benefit from the

they have lawful access,
for the purposes of
scientific research.

15
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exception provided for in
this Article.
131. Art. 3, para la. Reproductionsand | 1a.Copies of worksor GREEN
la ext(;?jct; ons_m_adefor text othgr _sub| ect-:r_]atter 1a. Copies of works or other
and data mining purposes made in compliance subject-matter madein
shall be stored in a secure with paragraph 1 shall . :
. compliance with paragraph
manner, for example by be stored with an :
trusted bodi ited televel of 1 shall be stored with an
fru thi OdI€S appoin apprc_ntorlag evt bo appropriate level of security
or this purpose. sz:u'rle\é?n lno < and may be retained for the
[h anec Tor onfqer purposes of scientific
?]r.' ngc&stsr]arv o research, including for the
a;: "‘.:"V”:.?c. € purp%ses verification of research
of scientificresearch. | g ite
[provisionally agreed at
Trilogue 25/10/2018]
132. Art. 3, para | 2. Any contractual 2. Any contractual 2. [Moved to Article 6(1)] | GREEN
2 provision contrary to the provision contrary to the .
exception provided forin | exception provided for in [Moqu (AHIEIEEHD)
paragraph 1 shall be paragraph 1 shall be [provisionally agreed at
unenforceable, unenforceable. Trilogue 25/10/2018]
[See Council’s Article 6(1)
(row 155)]
133. Art. 3, para | 3. Rightholdersshall | 3. Rightholdersshall | 3. Rightholdersshall | GREEN
3 be allowed to apply be allowed to apply be allowed to apply

16
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measures to ensure the
security and integrity of
the networks and databases
where the works or other
subj ect-matter are hosted.
Such measures shall not go
beyond what is necessary
to achieve that objective.

measures to ensure the
security and integrity of
the networks and databases
where the works or other
subject-matter are hosted.
Such measures shall not go
beyond what is necessary
to achieve that objective.

measures to ensure the
security and integrity of
the networks and databases
where the works or other
subj ect-matter are hosted.
Such measures shall not go
beyond what is necessary
to achieve that objective.

3. Rightholders shall be
allowed to apply measuresto
ensure the security and
integrity of the networks and
databases where the works
or other subject-matter are
hosted. Such measures shall
not go beyond what is
necessary to achieve that
objective.

[provisionally agreed at
Trilogue 25/10/2018]

134.

Art. 3, para
4

4, Member States
shall encourage
rightholders and research
organisations to define
commonly-agreed best
practices concerning the
application of the measures
referred to in paragraph 3.

4. Member States

3:may continue to provide
text and data mining
exceptions in accordance
with point (a) of Article

4, Member States
shall encourage
rightholders-and, research
organisations and cultural
heritageinstitutionsto
define commonly-agreed
best practices concerning
the application of the
obligation and measures
referred to respectively in
paragraphs 1a and 3.

GREEN

4. Member States shall
encourage rightholders and,
research organisations and
cultural heritage institutions
to define commonly-agreed
best practices concerning the
application of the obligation
and measures referred to
respectively in paragraphs 1a
and 3.

17
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5(3) of Directive [provisionally agreed at
2001/29/EC. Trilogue 26 November]
[the relation with existing
exceptions under InfoSoc
Directive under Article 17a
(seerow 306)]

135. Art. 3a, title Article 3a Article 3a Article 3a
Optional exception or Optional exception or | Optional exception or
limitation for text and limitation for textand | |imitation for text and data

data mining data mining mining

136. Art. 3a, para 1 Without prejudice | 1. Without prejudice | 1. Witheut prejudiceto

1 to Article 3 of this to Article 3 of this Article 3-of this Directive,
Directive, Member States | Directive Member States | \jember States ieSicHel

may provide for an
exception or alimitation
to the rights provided for
in Article 2 of Directive
2001/29/EC, Articles 5(a)
and 7(1) of Directive
96/9/EC and Article 11(1)
of this Directive for
reproductions and

may providefor an
exception or_alimitation
to therights provided for
in Article 2 of Directive
2001/29/EC, Articles 5(a)
and 7(1) of Directive
96/9/EC and Article 11(1)
of this Directive for
temporary reproductions
and extractions of
lawfully accessible works

provide for an exception or
alimitation to the rights
provided for in Article 2 of
Directive 2001/29/EC,
Articles 5(a) and 7(1) of
Directive 96/9/EC, Article
4(1)(a) and (b) of Directive
2009/24/EC and Article
11(2) of this Directive for

18
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extractions of lawfully and other subject-matter | temperary reproductions

accessible works and that form a part of the and extractions of lawfully

other subject-matter that | Rrocessof text and data | aocessible works and other

form a part of the process mintng. subject-matter thatform-a

of text and data mining, partof theproeessfor the

provided that the use of purposes of text and data

works and other subject mining.

matter referred to therein [COM suggestion to turn the

has not been egpr&esly optional exception into a

r'@erved by th'e| r . mandatory one by replacing

rlghtholders, including by ““may provide” by “shall

machine readable means. provide™ to be discussed
further at political level.
Apart from'may or 'shall’,
text of Article 3a
provisionally agreed at
trilogue 26/11/2018 as set
out in rows 136, 137, 138
and 139]

137. Art. 3a, para 2. Reproductions GREEN
2(EP) and extractions made

pursuant to paragraph 1
shall not be used for

2. Reproductions and
extractions made pursuant
to paragraph 1 may be

19
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purposes other than text
and data mining.

retained aslong as
necessary for the purposes
of text and data mining.

[provisionally agreed at
Trilogue 25/10/2018 /

26/11/2018]
138. Art. 3a, para 2. The exception or GREEN
2 (Council) limitation provided for in :
2. The exception or

paragraph 1 shall apply

provided that the use of

wor ks and other subject

matter referred to

therein has not been

expressly reserved by

thair rightholders

including by technical

means.
[See para. 1 of EP text
(row 136)]

limitation provided for in
paragraph 1 shall apply
provided that the use of
works and other subject
matter referred to therein
has not been expressly
reserved by their
rightholdersin an
appropriate manner, such
as machine readable means
for the content made
publicly available online.

[provisionally agreed at
Trilogue 26/11/2018 in

20
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139.

Art. 3a, para
3

3. Member States
may continue to provide
text and data mining
exceptions in accordance
with point (a) of Article5
(3) of Directive
2001/29/EC.

140.

Art. 4,
title

Article4
Use of works and other
subject-matter in digital

Article4
Use of works and other
subject-matter in digital

Article4
Use of works and other
subject-matter in digital

21
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and cross-border teaching | and cross-border teaching | and cross-border teaching cross-border teaching
activities activities activities activities
141. Art. 4, para | 1 Member States 1 Member States 1 Member States GREEN

1

shall providefor an
exception or limitation to
the rights provided for in
Articles 2 and 3 of
Directive 2001/29/EC,
Articles 5(a) and 7(1) of
Directive 96/9/EC, Article
4(1) of Directive
2009/24/EC and Article
11(1) of this Directivein
order to allow for the
digital use of works and
other subject-matter for the
sole purpose of illustration
for teaching, to the extent
justified by the non-
commercia purpose to be
achieved, provided that the
use:

shall providefor an
exception or limitation to
the rights provided for in
Articles 2 and 3 of
Directive 2001/29/EC,
Articles5(a) and 7(1) of
Directive 96/9/EC, Article
4(1) of Directive
2009/24/EC and Article
11(2) of this Directivein
order to alow for the
digital use of works and
other subject-matter for the
sole purpose of illustration
for teaching, to the extent
justified by the non-
commercia purpose to be
achieved, provided that the
use:

shall providefor an
exception or limitation to
the rights provided for in
Articles 2 and 3 of
Directive 2001/29/EC,
Articles5(a), (b), (d) and
(e) and Article 7(1) of
Directive 96/9/EC, Article
4(1)(a) and (b) of
Directive 2009/24/EC and
Article 11(1) of this
Directivein order to allow
for the digital use of works
and other subject-matter
for the sole purpose of
illustration for teaching, to
the extent justified by the
non-commercia purpose to
be achieved, provided that
thesuch use:

1. Member States shall
provide for an exception or
limitation to the rights
provided for in Articles 2
and 3 of Directive
2001/29/EC, Articles 5(a),
(b), (d) and (e) and 7(1) of
Directive 96/9/EC, Article
4(1)(a);-and(b)- of Directive
2009/24/EC and Article
11(1) of this Directivein
order to allow the digital use
of works and other subject-
matter for the sole purpose
of illustration for teaching, to
the extent justified by the
non-commercial purpose to
be achieved, provided that
such use:

[provisionally agreed at
Trilogue 26/11/2018;
referenceto Directive
2009/24/EC agreed provided
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that it isclarified in a recital
that distribution of software
allowed under the exception
islimited to digital

transmission of software€]
142. Art. 4, para | (a) takesplaceonthe | (a) takesplaceonthe | (a) takes place GREEN
1, point (8) | premisesof an educational | premises of an educational | eaunder the premises
establishment or through a | establishment, or in any responsibility of an r(i)spt:rljiﬁlii;%? zger il
secure electronic network | other venuein which the | educationa establishment, . .
. . . : . educational establishment,
accessible only by the teaching activity takes on itspremisesor other o | :
. : , its premises or other
educational establishment's | place under the venues, or through a venues, or through a secure
pupils or students and responsibility of the secure el ectronic network Slegimie ey Felr e
teaching staff; educational establishment, | accessible only by the e
. : .| accessible only by the
or through a secure educational establishment's : : ]
. ) educational establishment's
el ectronic network pupils or students and :
: . ) _ pupils or students and
environment accessible teaching staff;_and teaching staff; and
only by the educational 5 '
establishment's pupils or [prOVISIOHaJ ly agreed at
students and teaching staff; Trilogue 26/11/2018
together with text on recital
16a, row 33]
143. Art. 4, para | (b) isaccompanied by | (b) isaccompanied by | (b) isaccompanied by | GREEN
1, point (b) | theindication of the the indication of the the indication of the

source, including the
author's name, unless this
turns out to be impossible.

source, including the
author's name, unlessthis
turns out to be impossible

source, including the
author's name, unless this
turns out to be impossible.

(b) is accompanied by the
indication of the source,
including the author's name,
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for reasons of
practicability.

unless this turns out to be
impossible.

[provisionally agreed at
Trilogue 25/10/2018]

144.

Art. 4, para
2, sub-
paral

2. Member States may
provide that the exception
adopted pursuant to
paragraph 1 does not apply
generdly or as regards
specific types of works or
other subject-matter, to the
extent that adequate
licences authorising the
acts described in paragraph
1 are easily availablein the
market.

2. Member States may
provide that the exception
adopted pursuant to
paragraph 1 does not apply
generdly or as regards
specific types of works or
other subject-matter, such
as material which is
primarily intended for the
educational market or
sheet music, to the extent
that adequate Heenees
licencing agreements
authorising the acts
described in paragraph 1
and tailored to the needs
and specificities of
educational
establishments are easily
available in the market.

2. Notwithstanding
Article 6(1), Member
States may provide that the
exception adopted pursuant
to paragraph 1 does not
apply generally or as
regards specific uses or
types of works or other
subject-matter, to the

extent that adeguate

licences covering the
needs of educational

establishments and
authorising the acts
described in paragraph 1
are easily availablein the
market.

GREEN

2. Notwithstanding Article
6(1), Member States may
provide that the exception
adopted pursuant to
paragraph 1 does not apply
generaly or asregards
specific uses or types of
works or other subject-
matter, such as material
which is primarily intended
for the educational market
or sheet music, to the extent
that suitable licences
authorising the acts
described in paragraph 1
covering the needs and
specificities of educational
establishments are easily
available in the market.

[provisionally agreed at
Trilogue 25/10/2018 /
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26/11/2018 together with
text on recitals (16) and
(17), rows 32 and 35 thc by
trilogue)]
145. Art. 4, para | Member States availing Member States availing Member States availing GREEN
2, sub-para | themselves of the themselves of the themselves of the .
2 provision of the first provision of the first provision of the first Member States avalllng :
themselves of the provision
subparagraph shall take the | subparagraph shall take the | subparagraph shall take the of the first subparagraph
necessary measures to necessary measures to necessary measures to shall take the necessary
ensure appropriate ensure appropriate ensure appropriate e i,
availability and visibility availability and visibility Habih tsibih appropriate availability and
of the licences authorising | of the licences authorising | efthat rightholders make | ;5. :

o ) : , — visibility of the licences
the acts described in the acts described in the licences authorising the authorising the acts
paragraph 1 for paragraph 1 for acts described in paragraph described in paragraph 1 for
educational establishments. | educational establishments. | 1 available and visible for sz lene | cxEs lera e

educational establishments.
[provisionally agreed at
Trilogue 26/11/2018
together with text on recital
(17) and (17a), rows 35 and
36]
146. Art. 4, para | 3. The use of works 3. The use of works 3. The use of works GREEN
3 and other subject-matter and other subject-matter and other subject-matter

for the sole purpose of
illustration for teaching
through secure electronic
networks undertaken in

for the sole purpose of
illustration for teaching
through secure electronic
netwerks-environments

for the sole purpose of
illustration for teaching
through secure electronic
networks undertaken in

3. The use of works and
other subject-matter for the
sole purpose of illustration
for teaching through secure
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compliance with the
provisions of national law
adopted pursuant to this
Article shall be deemed to
occur solely in the Member
State where the

educational establishment

undertaken in compliance
with the provisions of
national law adopted
pursuant to this Article
shall be deemed to occur
solely in the Member State
where the educational

compliance with the
provisions of national law
adopted pursuant to this
Article shall be deemed to
occur solely in the
Member State where the
educational establishment

electronic environments
undertaken in compliance
with the provisions of
national law adopted
pursuant to this Article shall
be deemed to occur solely in
the Member State where the

is established. establishment is is established. educational establishment is
established. established.
[provisionally agreed at
Trilogue 25/10/2018 /
26/11/2018 together with
text on recital 16a, row 33]
147. Art. 4, para | 4. Member States may | 4. Member States 4, Member States may | GREEN
4 provide for fair may provide for fair provide for fair

compensation for the harm
incurred by the
rightholders due to the use
of their works or other
subject-matter pursuant to

paragraph 1.

compensation for the harm
incurred by the
rightholders due to the use
of their works or other
subject-matter pursuant to

paragraph 1.

compensation fer-the-harm
Haeurred-by-theto
rightholders due to the use
of their works or other
subject-matter pursuant to

paragraph 1.

4. Member States may
provide for fair
compensation forthe-harm

[ to
rightholders due to the use of
their works or other subject-
matter pursuant to paragraph
1.

[provisionally agreed at
Trilogue 25/10/2018 /
26/11/2018 together with
text on recital (17a), row 36]
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148. Art. 4, para 4a.  Without prejudice [provisionally agreed at
4a to paragraph 2, any trilogue 25/10/2018 to deal
contractual provision with contractual override
contrary to the exception under Article 6(1)]
or limitation adopted [Issue of royalty-free
pursuant to paragraph 1 licences to be further
shall be unenforceable. discussed at trilogue in the
Member Stat_es snall context of the remuneration
Ensuretha}t rightholders chapter and recital (40) of
avethe rlgh_t to grant the Coundil]
royalty-free licences
authorising the acts
described in paragraph 1,
generally or asregards
specific types of works or
other subject-matter that
they may choose.
[See Council’s Article 6(1)
(row 155)]
149. Art. 5, title Article5 Article 5 Article5 Article 5
Preservation of cultural Preservation of cultural Preservation of cultural Preservation of cultural
heritage heritage heritage heritage
150. Art. 5, [para | Member States shall 1 Member States Member States shall GREEN
1(EP)] provide for an exception to | shall provide for an provide for an exception to

the rights provided for in
Article 2 of Directive

exception to the rights
provided for in Article 2 of

the rights provided for in
Article 2 of Directive

1. Member States shall
provide for an exception to
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2001/29/EC, Articles 5(a)
and 7(1) of Directive
96/9/EC, Article 4(1)(a) of
Directive 2009/24/EC and
Article 11(1) of this
Directive, permitting
cultural heritage
ingtitutions, to make copies
of any works or other
subject-matter that are
permanently in their
collections, in any format
or medium, for the sole
purpose of the preservation
of such works or other
subject-matter and to the
extent necessary for such
preservation.

Directive 2001/29/EC,
Articles 5(a) and 7(1) of
Directive 96/9/EC, Article
4(1)(a) of Directive
2009/24/EC and Article
11(2) of this Directive,
permitting cultural heritage
institutions to make copies
of any works or other
subject-matter that are
permanently in their
collections, in any format
or medium, for the sele
purpese purposes of
preservation of such works
or other subject-matter and
to the extent necessary for
such preservation.

2001/29/EC, Articles 5(a)
and 7(1) of Directive
96/9/EC, Article 4(1)(a) of
Directive 2009/24/EC and
Article 11(1) of this
Directive, permitting
cultural heritage
ingtitutions; to make copies
of any works or other
subject-matter that are
permanently in their
collections, in any format
or medium, for the sele
purpose of the preservation
of such works or other
subject-matter and to the
extent necessary for such
preservation.

the rights provided for in
Article 2 of Directive
2001/29/EC, Articles 5(a)
and 7(1) of Directive
96/9/EC, Article 4(1)(a) of
Directive 2009/24/EC and
Article 11(1) of this
Directive, permitting cultural
heritage institutions to make
copies of any works or other
subject-matter that are
permanently in their
collections, in any format or
medium, for purposes of
preservation of such works
or other subject-matter and
to the extent necessary for
such preservation.

[provisionally agreed at
trilogue 25/10/2018]

151

Art. 5, para
la

la. Member States
shall ensurethat any
material resulting from an
act of reproduction of
material in the public
domain shall not be
subject to copyright or

[ To be further discussed at
trilogue on basis of COM
drafting suggestion]
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related rights, provided
that such reproduction is
a faithful reproduction for
purposes of preservation
of the original material.
152. Art. 5, para 1b. Any contractual GREEN
exception provided for in trilogue 25/10/2018 to deal
paragraph 1 shall be with contractual override
unenforceable. under Article 6(1)]
[See Council’s Article 6(1)
(row 155)]
153. Art. 6, Article 6 Article 6 Article 6 Article 6
title Common provisions Common provisions Common provisions Common provisions
154. Art. 6, para 1. Accessing content [ To be discussed further at
1(EP) covered by an exception trilogue]

provided for in this
Directive shall not confer
on users any entitlement
to useit pursuant to
another exception.
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155. Art. 6, para 1 Any contractual GREEN
1 (Council) provision contrary to the 1. Any contractual provision
excgptions provided for in contrary to the exceptions
Articles 3, 4(1) and 5 provided for in Articles 3, 4
shall be unenforceable. SRS e [
[ See Article 3(2) of the unenforceable.
COM prop(’)gal apd [provisionally agreed at
Parliament’s Articles 3(2) trilogue 25/10/2018]
and 4(4a) and 5(1b)]
156. | Art. 6, para | Article5(5) and thefirst, 2. Article 5(5) and the | 2. Article 5(5) and 2. Article 5(5) of Directive

2

third and fifth
subparagraphs of Article
6(4) of Directive
2001/29/EC shall apply to
the exceptions and the
l[imitation provided for
under this Title.

first, third, fourth and fifth
subparagraphs of Article
6(4) of Directive
2001/29/EC shall apply to
the exceptions and the
limitation provided for
under this Title.

theof Directive
2001/29/EC shall apply to
the exceptions and the
limitation provided for
under thisTitle. Thefirst,
third and fifth
subparagraphs of Article
6(4) of Directive
2001/29/EC shall apply to
the-exeeptionsArticles 3
4(1) and thelimitation
provided-for-under5 of this
FitleDirective.

2001/29/EC shall apply to the
exceptions and the limitation
provided for under this Title.
The first, third and fifth
subparagraphs of Article 6(4) of
Directive 2001/29/EC  shall
apply to Articles 3, 4 and 5 of
this Directive.

[EP agreesto drop reference
to the fourth subparagraph
of Article 6(4) of Directive
2001/29/EC,;

TM 07.12: general reference
to exceptions to be made in
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second sentence; to be
finalised at technical level]
157. TITLE I TITLE 1 TITLE I TITLE 11
MEASURES TO MEASURES TO MEASURES TO
IMPROVE LICENSING IMPROVE LICENSING IMPROVE LICENSING Méﬁgﬁi?;&gﬁ%%\s”z
PRACTICESAND PRACTICESAND PRACTICESAND AND ENSURE WIDER
ENSURE WIDER ENSURE WIDER ENSURE WIDER ACCESS TO CONTENT
ACCESSTO CONTENT | ACCESSTO CONTENT | ACCESSTO CONTENT
158. CHAPTER 1 CHAPTER 1 CHAPTER 1 CHAPTER 1
Out-of-commerce works Out-of-commerce works Out-of-commerce works Out-of-commerce works
159. Art. 7, title Article7 Article7 Article7 Article7
Use of out-of-commerce Use of out-of-commerce Use of out-of-commerce Use of out-of-commerce
works by cultural heritage | worksby cultural heritage | worksby cultural heritage | works by cultural heritage
institutions institutions institutions institutions
160. Art. 7, para | 1. Member States 1 Member States 1 Member States GREEN
;, shall p!’OVIde that whena | shall provi dethat whena | shadll p!’OVIde that when-a 1 Member States shall
introductory | collective management collective management collective management provide that a collective
part organisation, on behalf of | organisation, on behaf of | organisation, en-behalf-of

its members, concludes a
non-exclusive licence for
non-commercial purposes
with a cultural heritage
institution for the
digitisation, distribution,
communication to the

its members, concludes a
non-exclusive licence for
non-commercia purposes
with a cultural heritage
institution for the
digitisation, distribution,
communication to the

in accordance with its
members,
concludesmandates, may
conclude a non-exclusive
licence for non-
commercia purposes with
acultural heritage

management organisation, in
accordance with its
mandates, may conclude a
non-exclusive licence for
non-commercia purposes
with acultural heritage
institution for the
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public or making available
of out-of-commerce works
or other subject-matter
permanently in the
collection of the
institution, such anon-
exclusive licence may be
extended or presumed to
apply to rightholders of the
same category as those
covered by the licence who
are not represented by the
collective management
organisation, provided

that:

public or making available
of out-of-commerce works
or other subject-matter
permanently in the
collection of the
institution, such a non-
exclusive licence may be
extended or presumed to
apply to rightholders of the
same category as those
covered by the licence who
are not represented by the
collective management
organisation, provided
that:

ingtitution for the
digitisationr eproduction,
distribution,
communication to the
public or making available
to the public of out-of-
commerce works or other
subject-matter permanently
in the collection of the
institution, such-a-non-
exelusive licencemay-be
extended or presumed to
apphy-torightheldersof the
same category asthose
irrespective of whether
all rightholders covered
by the licence whe-are-ret
represented-byhave
mandated the collective
management organisation,
provided that:

reproduction, distribution,
communication to the public
or making available to the
public of out-of-commerce
works or other subject-
matter permanently in the
collection of the institution,
irrespective of whether all
rightholders covered by the
licence have mandated the
collective management
organisation, provided that:

[provisionally agreed at
Trilogue 26/11/2018]

161.

Art. 7, para
1, point (a)

@ the collective
management organisation
is, on the basis of mandates
from rightholders, broadly
representative of
rightholdersin the

@ the collective
management organisation
is, on the basis of mandates
from rightholders, broadly
representative of
rightholdersin the

@ the collective
management organisation
is, on the basis of
mandates from
rightholders,

broadtysufficiently

GREEN

(&  thecollective
management organisation is,
on the basis of mandates
from rightholders,
sufficiently representative of
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category of works or other | category of works or other | representative of rightholders in the relevant
subject-matter and of the subject-matter and of the rightholdersin the type of works or other
rights which are the subject | rights which are the subject | eategeryrelevant typeof | subject-matter and of the
of the licence; of the licence; works or other subject- rights which are the subject
matter and of the rights of the licence;
;/;‘l]hl Iqh are t'he subject of [provisionaly agreed at
elicence, Trilogue 26/11/2018]
162. Art. 7, para | (b) equal treatmentis | (b) equal treatmentis | (b)  equal treatmentis | (b) equal treatment is
1, point (b) | guaranteed to al guaranteed to all guaranteed to all guaranteed to al rightholders
rightholdersinrelationto | rightholdersinrelationto | rightholdersinrelationto | inrelation to the terms of the
the terms of the licence; the terms of the licence; the terms of the licence; licence.
163. Art. 7, para | (¢ all rightholders (© all rightholders (© all rightholders GREEN
1, point (c) | may at any timeobjectto | may at any timeobjectto | may at any time ebject [This point is moved to new
their works or other their works or other teexcludethe possibility | haragraph 1b below — row 167]
subject-matter being subject-matter being for_collective .
deemed to be out of deemed to be out of management [provisionaly agreed at

commerce and exclude the
application of the licence
to their works or other
subject-matter.

commerce and exclude the
application of the licence
to their works or other
subject-matter.

organisationsto license
their works or other
subject-matter beirg
deemed-to-be-out-of
commerceand-in
accordance with this
Article, either in general
or_in specific cases, or
exclude the application of
theany licence granted in

Trilogue 26/11/2018]
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accordance with this
Articleto their works or
other subject-matter.
164. Art. 7, para la Member States GREEN
la shall provide for an

exception or limitation to
therights provided for in
Articles 2 and 3 of
Directive 2001/29/EC,
Articles 5(a) and 7(1) of
Directive 96/9/EC, Article
4(1) of Directive
2009/24/EC, and Article
11(2) of this Directive,
permitting cultural
heritage institutionsto
make copies available
online of out-of-commerce
worksthat are located
permanently in their
collections for not-for-
profit purposes, provided
that:

la Member States shall
provide for an exception or
limitation to the rights
provided for in Articles 2
and 3 of Directive
2001/29/EC, Articles 5(a),
(b), (d) and (e) and 7(1) of
Directive 96/9/EC, Article
4(1) of Directive
2009/24/EC, and Article
11(2) of this Directive, in
order to alow cultura
heritage institutions to make
available out-of-commerce
works or other subject-
matter that are permanently
in their collections for non-
commercia purposes,
provided that:

[Council provisionally
agreed at trilogue, provided
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165. Art. 7, para ) the name of the
13, point (a) author or any other
identifiable rightholder is
indicated, unlessthis
turns out to be impossible;
166. Art. 7, para (b)  all rightholders
13, point (b) may at any time object to

their works or other
subject-matter being
deemed to be out of
commerce and exclude the
application of the
exception to their works or
other subject-matter.

35
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167. Art. 7, para 1b. Member States GREEN
1b shall provide that the 1b. Member States shall
exceptl o?tadopted h1 provide that the exception or
purstant to paragrapn ~a limitation referred to in the
does not apply in sectors previous paragraph only

or for types of works
where appropriate
licensing-based solutions,
including but not limited
to solutions provided for
in paragraph 1, are
available. Member States
shall, in consultation with
authors, other
rightholders, collective
management
organisations and cultural
heritage institutions,
determine the availability
of extended collective
licensing-based solutions
for specific sectors or
types of works.

appliesto types of works or
other subject-matter for
which no collective
management organisation
exists that fulfilsthe
conditions referred to in
point () of paragraph 1.

1c. Member States shall
provide that all rightholders
may at any time, easily and
effectively, exclude their
works or other subject-
matter from the licensing
mechanism referred to in
paragraph 1 or from uses
under the exception or
limitation referred to in
paragraph 1a, either in
genera or in specific cases,
including after the
conclusion of alicence or the
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beginning of the use
concerned.
[provisionaly agreed at
Trilogue 26/11/2018; see
also comment in row 164]
168. Art. 7, para | 2. A work or other 2. A-work or other 2. A work or other GREEN
2, sub- subject-matter shall be subject-matter-shalt-be subject-matter shall be
para 1 deemed to be out of deemed-to-be-out-of deemed to be out-of- ibj wﬁqgf;k;;?tgg
commerce when thewhole | commerce-whenthewhele | commerce when it can be | 4o t0 be out-of-
work or other subject- work or other subject- presumed in good faith commerce when it can be
matter, inal its matter;-in-al-its that the whole work or presumed in good faith that
trans_lfzt;ﬁs, vers onst and : o _other subj ect-matter; the whole work or other
manifestations, is not its tranglations, versions - :
marn oS, 1S o . ’ . . : . subject-matter is not
available to the public avaHabletothepublie and-manifestations; is not available to the public
through customary threugh-custemary availableto the public through customary channels
channels of commerce and | ehannels-ef-commeree-and | through customary of commerce after a
cannot be reasonably cannot be reasonably channels of commerce and reasonable effort is made to
expected to become so. expected to become so. cannot be reasonably determine such availability.
Member States may expectedto-become so-

provide a cut-off date in
relation to determining
whether a work previoudy
commercialised is deemed
to be out of commerce.

[ See definition of out-of-
commerce work in

after areasonable effort
ismadeto determine
such availability.

[provisionally agreed at
Trilogue 26/11/2018]
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Parliament’s Article 2(4a)
(rows 122-126)]
169. Art. 7, para | Member States shall, in Member States shall, in Member States shal-n GREEN
2, sub- consultation with consultation with consultation with :
para 2 rightholders, collective | rightholders, collective | rightholders—coMective ?gfr:pgﬁséa:;urﬂzyngﬁs" de
management organisations | management organisations | management-erganisations S e e g to’
and cultural heritage and cultura heritage and-eultural-heritage e e wc;rks
ingtitutions, ensure that the | institutions, ensure that the | Hastitutions-ensure that-the

requirements used to
determine whether works
and other subject-matter
can belicensed in
accordance with paragraph
1 do not extend beyond
what is necessary and
reasonable and do not
preclude the possibility to
determine the out-of -
commerce status of a
collection asawhole,
when it is reasonable to
presume that all works or
other subject-matter in the
collection are out of
commerce.

requirements used to
determine whether works
and other subject-matter
can belicensed in
accordance with paragraph
1 or used in accordance
with paragraph 1a do not
extend beyond what is
necessary and reasonable
and do not preclude the
possibility to determine the
out-of-commerce status of
acollection asawhole,
when it isreasonable to
presume that all works or
other subject-matter in the
collection are out of
commerce.

may provide for specific
requirements used-to
determine whether works
and other subject-matter
can belicensed in
accordance with paragraph
1-de. Such requirements
shall not extend beyond
what is necessary and
reasonable, and deshall
not preclude the possibility
to determine the out-of-
commerce status of a
collection-asset of works
or other subject-matter
asawhole, whenitis
reasonabl e to presume that
all works or other subject-

and other subject-matter can
be licensed in accordance
with paragraph 1 or used
under the exception or
limitation referred toin
paragraph la. Such
reguirements shall not
extend beyond what is
necessary and reasonable,
and shall not preclude the
possibility to determine the
out-of-commerce status of a
set of works or other subject-
matter as awhole, whenitis
reasonabl e to presume that
all works or other subject-
matter are out-of-commerce.
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matter in-thecollection-are | [provisionaly agreed at

out—-of-commerce.

Trilogue 26/11/2018; see
also comment in row 164]

170. Art. 7, 3. Member States 3. Member States shall 3. [Moved to new Article | 3. [Moved to new Article
para 3, shall provide that provide that appropriate 8a(2)] 8a(2)]
introductory | appropriate publicity publicity measures are
part measures are taken taken regarding:

regarding:

171. Art. 7, para | (a) the deeming of (@ the deeming of works
3, point (@) | works or other subject- or other subject-matter as

matter as out of commerce; | out of commerce;

172. Art. 7, para | (b) thelicence, andin | (b) theany licence, andin
3, point (b) | particular its application to | particular its application to

unrepresented rightholders; | unrepresented rightholders;

173. Art. 7, para | (C) the possibility of (c) the possibility of
3, point (c) | rightholdersto object, rightholders to object,

referred to in point (c) of referred to in point (c) of
paragraph 1; paragraph 1 and point (b)
of paragraph 1a;

174. Art. 7, para | including during a including during a
3, closing reasonable period of time | reasonable period of thme
phrase before the works or other | at least six months before

subject-matter are
digitised, distributed,

the works or other subject-
matter are digitised,
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communicated to the distributed, communicated
public or made available. | to the public or made
available.
175. Art. 7, 4, Member States 4. Member States 4, Member States GREEN
para4, shall ensure that the shall ensure that the shall ensure that the 4 M |
introductory | licencesreferred to in licencesreferred toin licencesreferredtoin eﬁsure tha?Thbeelri ?j:;gw
part/ Art. 7, | paragraph 1 are sought paragraph 1 are sought paragraph 1 are sought referred to in paragraph 1 are
para4 from a collective from acollective from acollective sought from a collective
(Council) management organisation | management organisation | management organisation management organisation
that is representative for that is representative for that is representative for that i's representative for the
the Member State where: the Member State where: the Member State where: ViEles: e e
_the _cult_ura_l her ltage cultural heritage institution is
institution is established. -
[provisionally agreed at
Trilogue 26/11/2018]
176. Art. 7, 5. ThisArticleshall | GREEN
paras, not apply to sets of out- 5 This Article shall not
introductory of-commer ceif, following abply ST E G G
part thereasonable effort to Iy e
(Council) determine commercial besa (e reasona;bleeffort

availability, thereis
evidencethat such sets
predominantly consist of:

referred to in paragraph 2,
thereis evidence that such
sets predominantly consist
of:
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[provisionally agreed at
Trilogue 26/11/2018]

177. Art. 7, €) the works or @ the works or €) theworksor other | GREEN
para4, point | phonograms were first phonograms were first subj ect-matter
(@ (EP)/ published or, in the published or, in the phoenegramswerefirst (a). Works o other .
o o . . subject-matter first published
Art. 7, para | absence of publication, absence of publication, published or, in the o7 e e ea
5, point (@) | wherethey were first where they were first absence of publication, FRER . .
. i publication, first broadcast in
(Council) broadcast, except for broadcast, except for where they werefirst athird country, except for
cinematographic and cinematographic and broadcast_in a third o nematograph'i ear
audiovisual works; audiovisual works; country, except for . .
- . audiovisual works;
cinematographic andor N
audiovisua works; [provisionally agreed at
Trilogue 26/11/2018]
178. Art. 7, (b) the producers of the | (b) the producers of the | (b) cinematographic | GREEN
para4, point | works have their works have their or_audiovisual works, the . .
(b) (EP)/ headquarters or habitual headquarters or habitual producers of the (b)- - L2105 B8 & 2l
. i : . audiovisua works, the
Art. 7, para | residence, for residence, for workswhich have their -
; ; . . . . producers of which have
5, point (b) | cinematographic and cinematographic and headquarters or habitual . .
c | diovisua ks diovisual ks : dence-for their headquarters or habitual
(Council) audiovisua works; or audiovisua works; or residence; _ residence in athird country;
ememategFath:—and &
audiovisual worksin a -
third country; or [provisionally agreed at
Trilogue 26/11/2018]
179. Art. 7, (© the cultural heritage | (c) the cultural heritage | €) theedhtural-heritage | GREEN
para4, point | institution is established, institution is established, institution s established,
(c) (EP) when aMember Stateor a | when aMember Stateor a | works or other subject-
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/Art. 7, para | third country could not be | third country could not be | matter of third country | €) works or other
5, point () | determined, after determined, after nationals when aMember | subject-matter of third
(Council) reasonabl e efforts, reasonabl e efforts, State or athird country country nationals when a

according to points (a) and

(b).

according to points (a) and

(b).

could not be determined,
after a reasonable
effertseffort, according to

Member State or athird
country could not be
determined, after a

points (a) and (b):); reasonabl e effort, according
to points (a) and (b);
[provisionally agreed at
Trilogue 26/11/2018]
180. Art. 7, para | 5. Paragraphs 1, 2 and | 5. Paragraphs 1, 2 and | 5——Paragraphs1,2and | GREEN
5 (EP)/ 3 shall not apply to the 3 shall not apply to the 3-shall-net-apply-teunless .
Art. 7, works or other subject- works or other subject- the works or other subject- umn;neisg;tl?a(:qct)l (I)?;téxieﬂi elG
parab, matter of third country matter of third country mattercollective sufficiently representative of
closing nationals except where nationals except where management rightholders of that third
phrase points (@) and (b) of points (&) and (b) of organisation is country in the meaning of
(Council) paragraph 4 apply. paragraph 4 apply. sufficiently point (a) of paragraph 1.

representative of
rightholders of that third
country nationals-exeept
wherepointsin the
meaning of point (a) and

{b)-of paragraph 4-applyl.

[provisionally agreed at
Trilogue 26/11/2018]
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181. Art. 8, title Article 8 Article 8 Article 8 Article 8
Cross-border uses Cross-border uses Cross-border uses Cross-border uses
182. Art. 8, para | 1. Works or other 1 Woerks Out-of - 1 Werks-or-other GREEN
1 subject-matter covered by | commerce works or other | subject-matter-covered-by s :
alicence granted in subject-matter covered by | @A licence granted in L A I|ce_nce grqnted o
) , ) ) ; , accordance with Article 7
accordancewith Article 7 | alicence-grantedin accordance with Article 7
) . may allow the use of out-of-
may be used by the accordaneewith-Article 7 | may beused-allow the use
) N commerce works or other
cultural heritage institution | may be used by the of out-of-commer ce .
) . ) N . subject-matter by the cultural
in accordance with the cultural heritage institution | worksor other subject- : PP
: : ) : heritage ingtitution in any
terms of the licencein all in accordance with the matter by the cultural Member State
Member States. terms-of the licence that heritage institution in '
Articlein all Member accordance withtheterms | 2. The uses of works and
States. oftheHieencein-aany other subject-matter under
Member StatesState. the exception or limitation
referred to in Article 7(1a)
shall be deemed to occur
solely in the Member State
wherethe cultural heritage
institution undertaking that
useis established.
[provisionally agreed at
Trilogue 26/11/2018; see
also comment in row 164]
183. Art. 8, paa | 2. Member States 2. Member States 2. [Moved to new Article | GREEN
2 shall ensure that shall ensure that 8a(1)]

information that allows the

information that allows the
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identification of the works
or other subject-matter
covered by alicence
granted in accordance with
Article 7 and information
about the possibility of
rightholders to object
referred to in Article
7(1)(c) are made publicly
accessiblein asingle
online portal for at least six
months before the works or
other subject-matter are
digitised, distributed,
communicated to the
public or made availablein
Member States other than
the one where the licence
isgranted, and for the
whole duration of the
licence.

identification of the works
or other subject-matter
covered by alicence
granted in accordance with
Article 7 and information
about the possibility of
rightholders to object
referred to in point (c) of
Article 7(1) and point (b)
of Article 7(1a) are made
publiely permanently,
easily and effectively
accessiblein apublic
single online portal for at
least six months before the
works or other subject-
matter are digitised,
distributed, communicated
to the public or made
available in Member States
other than the one where
thelicenceis granted, or in
the cases covered by
Article 7(1a), where the
cultural heritage
institution is established
and for the whole duration
of the licence.

2. [Moved to new Article
8a(1)]

[provisionally agreed at
Trilogue 26/11/2018]
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184. Art. 8, paa | 3. The portal referred | 3. The portal referred | 3. [Moved to new Article | GREEN
3 toin paragraph 2 shall be | toin paragraph 2 shall be | 8a(1) second :
established and managed established and managed subparagraph| gé([ll;ﬂgfgn?;%gg e:(i:]?:ph]
by the European Union by the European Union -
Intellectual Property Office | Intellectual Property Office [provisionally agreed at
in accordance with in accordance with Trilogue 26/11/2018]
Regulation (EU) No Regulation (EU) No
386/2012. 386/2012.
185. Art. 8a, title Article 8a GREEN |
Publicity measures Article 8a
Publicity measures
[provisionally agreed at
Trilogue 26/11/2018]
186. Art. 8a, para 1 Member States GREEN
1, sub-para shall ensure that
1 information that-alewsfor L Member States shall

the purposes of the
identification of the out-
of-commer ce works or
other subject-matter

eeveFeeI-_by—a4+eenee

Article 7-andas well as
information about the

possibiitypossibilities of

ensure that information from
cultural heritage
institutions, collective
management or ganisations
or relevant public
authoritiesfor the purposes
of the identification of the
out-of-commerce works or
other subject-matter cover ed
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righthol derste-ebject by alicencegranted in

referred to in Article
7(1)(c)are), and, as soon
asitisavailable,
information on the
partiesto thelicence, the
covered territories and
the allowed usesis made
publicly accessiblein a
single online portal
forfrom at least six months
before the works or other
subject-matter are
digitised;-distributed,
communicated to the
public or made available in
Member States other than
the onewhere the licence
is-granted;-and-for-the
wholeduration-ofto the
public in accordance
with the licence.

[Article 8(2) of the COM
proposal, amended]

accor dance with Article
7(1) or used under the
exception or limitation
referred toin Article 7(1a)
aswell asinformation about
the possibilities of
rightholders referred toin
Article 7(1c), and, as soon as
itisavailable and where
relevant, information on the
parties to the licence,_the
covered territories and the
alewed usesis made

per manently, easily and
effectively accessiblein a
public single online portal
from at least six months
before the works or other
subject-matter are
distributed, communicated to
the public or made available
to the public in accordance
with the licence or under
the exception or limitation.

[Article 8(2) of the COM
proposal, amended]
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[provisionally agreed at
Trilogue 26/11/2018,
including clarification in
recital (27) that the licence
may cover one, several or all
Member States; see also
comment in row 164]
187. Art. 8a, para 3—The portalreferred | GREEN
1, sub- to-thparagraph-2 shall be
’ . The portal shall be
para?2 established and man_aged established and managed by
by the European Union -
Intellectual Propert the European Union
ntenectual Froperty - Intellectual Property Office
Officein accordancewith | : -
Reaulation (EUY N in accordance with
3§g/l‘201'§n (EU) No Regulation (EU) No
' 386/2012.
[Article 8(3) of the COM [Article 8(3) of the COM
proposal, amended| proposal, amended]
[provisionally agreed at
Trilogue 26/11/2018]
188. Art. 8a, para 2. Member States GREEN
2 shall provide that, if

necessary for the general

awar eness of
rightholders, further
appropriate publicity

2. Member States shall
provide that, if necessary for
the general awareness of
rightholders, further
appropriate publicity
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measures are taken measures are taken regarding
regarding—a)-the deeming | the possibility for collective
of workserothersubject- | management organisations
ratter-as-out-of commeree: | to license works or other
{b)-the licenceand-n subject-matter in accordance
particdtar-itsapphicationto | with Article 7, the licences
unrepresented granted, the uses under the
rightheolders; the exception or limitation
possibility for collective | referred toin Article 7(1a)
management and the possibilities of

organisationsto license
worksor other subject-
matter in accordance
with Article 7, the
licences granted and (€}
the possibilities to-object
of rightholders referred to
in
Article 7(1)(c)-.
uding.duri

rightholders referred to in
Article 7(1c).

The additional appropriate
publicity measures shall be
taken in the Member State
where the licence is sought
in accordanceto Article
7(1) or, for usesunder the
exception or limitation
referred toin Article 7(1a),
wherethe cultural heritage
institution is established. If
thereis evidence, such asthe
origin of the works or other
subject-matter, to suggest
that the awareness of
rightholders could be more
efficiently raised in other
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The additional Member States or third
appropriate publicity countries, such publicity
measur es shall betaken measures shall also cover
in the Member State those Member States and
wherethelicenceis third countries.
;Olf(?:rf&'ef ;E‘glea';he [Article 7(3) of the COM
origin of theworks or e 25t
other subject-matter, to
suggest that the [provisionally agreed at
awar eness of rightholders Trilogue 26/11/2018; see
could be more efficiently | 159 comment in row 164]
raised in other Member
States or third countries,
such publicity measures
shall also cover those
Member States and third
countries.
[Article 7(3) of the COM
proposal, amended]
189. Art. 9, title Article9 Article9 Article9 Article9
Stakeholder dialogue Stakeholder dialogue Stakeholder dialogue Stakeholder dialogue
190. Art9 Member States shall Member States shall Member States shall GREEN

ensure aregular dialogue
between representative
users and rightholders

ensure aregular dialogue
between representative
users and rightholders

ensdre consult
rightholders, collective

management

Member States shall consult
rightholders, collective
management organisations
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organisations, and any organisations, and any organisations and and cultural heritage
other relevant stakeholder | other relevant stakeholder | cultural heritage institutions in each sector

organisations, to, on a
sector-specific basis, foster
the relevance and usability
of thelicensing
mechanisms referred to in
Article 7(1), ensure the
effectiveness of the
safeguards for rightholders
referred to in this Chapter,
notably as regards
publicity measures, and,
where applicable, assist in
the establishment of the
requirements referred to in
the second subparagraph of
Article 7(2).

organisations, to, on a
sector-specific basis, foster
the relevance and usability
of thelicensing
mechanisms referred to in
Article 7(1) and the
exception referred toin
Article 7(1a), ensure the
effectiveness of the
safeguards for rightholders
referred to in this Chapter,
notably as regards
publicity measures, and,
where applicable, assist in
the establishment of the
requirements referred to in
the second subparagraph of
Article 7(2).

institutionsin each sector
before establishing
specific requirements
pursuant to Article 7(2),
and encour age aregular
dialogue between
representative users and
rightholders' organisations,
including collective
management
organisations, and any
other relevant stakeholder
organisations, te;-on a
sector-specific basis, to
foster the relevance and
usability of the licensing
mechanisms referred to in
Article 7(1);) and to
ensure the effectiveness of
the safeguards for
rightholders referred toin
this Chapter;-netabhy-as

ie public
measures, and, where
establishment of the

before establishing specific
requirements pursuant to
Article 7(2), and encourage a
regular dialogue between
representative users' and
rightholders' organisations,
including collective
management organisations,
and any other relevant
stakeholder organisations, on
a sector-specific basis, to
foster the relevance and
usability of the licensing
mechanisms referred to in
Article 7(1) and to ensure the
effectiveness of the
safeguards for rightholders
referred to in this Chapter.

[provisionally agreed at
Trilogue 26/11/2018]
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. F o
the second subparagraph
191. CHAPTER 1la CHAPTER la
M easuresto facilitate Meawr_&sto_faciljtale
collective licensing collective licensing
192. Art. 9a, title Article 9a Article 9a
Collective licensing with | Collective licensing with an
an extended effect extended effect
[Article 9a provisionally
agreed at trilogue
03/12/2018; final wording as
set out in rows 193 - 202 (i.e.
with technical clarifications
from COM and related
recitals (28a)-(28h), as set
out in rows 56 - 63, to be
confirmed by trilogue]
193. Art. 9a, para 1. Member States 1. Member States may
1 may provide, asfar as provide, asfar asthe use

the use within their
national territory is
concerned and subject to
safeguards provided for

within their national territory
is concerned and subject to
safeguards provided for in
this Article, that when a
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in thisArticle, that when
a collective management
organisation, in
accordancewith its
mandates from
rightholders, entersinto

collective management
organisation, te-which is
subject to the national
rulesimplementing Article
2of Directive 2014/26/EU,
appliesand-which+in

alicensing agreement for
the exploitation of works
or_other subject-matter
such an agreement may
be extended to apply to
therights of rightholders
who have not authorised
the organisation to
represent them by way of

assignment, licence or

accordance with its mandates
from rightholders, entersinto
alicensing agreement for the
exploitation of works or
other subject-matter such an
agreement may be extended
to apply to the rights of
rightholders who have not
authorised thethat
collective management

any other contractual
arrangement: or, with
respect to such an
agreement, the
organisation has a legal
mandate or is presumed
to represent rightholders
who have not authorised
the organisation

accordingly.

organisation to represent
them by way of assignment,
licence or any other
contractual arrangement; or,
with respect to such an
agreement, the organisation
has alegal mandate or is
presumed to represent
rightholders who have not
authorised the organisation
accordingly.
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[ see comment in rows 192
and 164]

194.

Art. 9a, para
2

2. Member States
shall ensurethat the
licensing mechanism
referred toin paragraph
lisonly applied within
well-defined areas of use
wher e obtaining
authorisations from
rightholderson an
individual basisis
typically onerous and
impractical to adegree
that makestherequired
licensing transaction
unlikely duetothe
nature of the use or_of
the types of works or
other subject-matter
concerned and that such
mechanism safeguards
thelegitimateinterests of

rightholders.

2. Member States shall
ensure that the licensing
mechanism referred to in
paragraph 1 isonly applied
within well-defined areas of
use where obtaining
authorisations from
rightholders on an individual
basisistypically onerous
and impractical to adegree
that makes the required
licensing transaction
unlikely due to the nature of
the use or of the types of
works or other subject-
matter concerned and that
such licensing mechanism
safeguards the legitimate
interests of rightholders.

[ see comment in rows 192
and 164]
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195. Art. 9a, para 3. The safequards 3. The safeguards
3 referred toin paragraph | referred to in paragraph 1
1 must ensurethat: must-ensdreshall provide
that:
[ see comment in rows 192
and 164]
196. Art. 9a, para (8 theorganisation @ the collective right
3, point (a) is, on the basis of management organisation
mandates from is, on the basis of mandates
rightholders, sufficiently | from rightholders,
representative of sufficiently representative of
rightholdersin the rightholders in the relevant
relevant type of worksor | type of works or other
other subject-matter and | subject-matter and of the
of therightswhich are rights which are the subject
the subject of thelicence | of thelicence for the relevant
for therelevant Member | Member State;
State; [ see comment in rows 192
and 164]
197. Art. 9a, para (b)  equal treatment is | (b) equal treatment is
3, point (b) guaranteed to all guaranteed to all

rightholdersin relation
to theter ms of the
licence;

rightholders,including in
relation to the terms of the

licence;
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[ see comment in rows 192
and 164]
198. Art. 9a, para () rightholderswho | (c) rightholders who
3, point () have not authorised the have not authorised the
organisation operating organisation operating the
thelicence may at any licence may at any time
time easily and easily and effectively
effectively exclude their exclude their works or other
works or other subject- subject-matter from the
matter from thelicensing | licensing mechanism
mechanism established in | established in accordance
accor dance with this with this Article;
Artide; [ see comment in rows 192
and 164]
199. Art. 9a, para (d) appropriate (d) appropriate publicity
3, point (d) publicity measuresare measures are taken to raise
taken toraisethe the-awareness-ef-inform
awar eness of rightholders regarding the

rightholdersregarding
the possibility for
organisationsto license
worksor other subject-
matter and thelicensing
taking placein
accordance with this
Article, and the

possibility for the collective
management organisations
to license works or other
subject-matter and the
licensing taking place in
accordance with this Article,
and the possibilities of
rightholdersreferred toin
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possibilities of point (c) starting from a
rightholdersreferred to | reasonable period before the
in point (c) starting from | works or other subject-
areasonable period matter are used under the
beforethe worksor other | licence. Publicity measures
subject-matter areused | should be effective without
under thelicence. the need to inform each
Publicity measures rightholder individually.
should be effective -
without the need to gﬁfng?mmt in rows 192
inform each rightholder
individually.
200. Art. 9a, para 4. Therules 4. Therulesprovided
4 provided for_in this for-inthis Article are-witheut
Article are without prejudiee-does not affect-te

preudicetothe
application of collective
licensing mechanisms
with an extended effect in

confor mity with other

the application of collective
licensing mechanisms with
an extended effect in
conformity with other
existing-provisions of Union

provisions of Union law,
including those which

law, including these
provisions which alow

allow exceptions or
limitations, and shall not
apply to mandatory
collective management of

rights.

exceptions or limitations.

Thisarticle shal not apply
to mandatory collective
management of rights.
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Article 7 of Directive
2014/26/EU shall apply to
thelicensing mechanism
provided for in thisArticle.

[ see comment in row 192
and 164]

201.

Art. 9a, para
5

5. Wherethelaw of
aMember State provides
for alicensing
mechanism in
accordance with this
Article, the Member
State concerned shall
inform the Commission
about the scope of that
law, purposes and types
of licencesthat may be
introduced under that
law as well as contact
detailsfor organisations
issuing licencesin
accordance with the
mechanism in paragraph

5. Where thelaw-of-a
Member State provides for a
licensing mechanismin
accordance with this Article,
the Member State concerned
shall inform the Commission
about the scope of that law,
purposes and types of
licences that may be
introduced under that law as
well as contact details for
organisations issuing
licences in accordance with
the mechanism in paragraph
1, and theway in which
information on the
licensing and the

1. The Commission shall

possibilities of rightholders

publish thisinfor mation.

referred toin point (c) of

paragraph 3 can be
obtained. The Commission
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shall publish this
information.
[ see comment in row 192
and 164]
202. Art. 9a, para 6. Based on the 6. Based on the information
6 information received received pursuant to

pursuant to paragraph 5

and on the discussionsin

the contact committee

referred toin Article

12(3) of Directive

2001/29/EC, the

Commission shall, by 31

December 2020, submit

to the European

Parliament and to the

Council areport on the

use of such mechanisms

referred toin paragraph

paragraph 5 and on the
discussionsin the contact
committee referred to in
Article 12(3) of Directive
2001/29/EC, the
Commission shall, by 10
April 2021, submit to the
European Parliament and to
the Council areport on the
use of such mechanisms
referred to in paragraph 1 in
the EU_ -and-their impact on
licensing and rightholders,

1lin the EU and their

including right-holders

impact on licensing and

who are not members

rightholders. The

Commission’s report

and/or who are nationals
of, or resident in, another

shall be accompanied, if

Member State, their

appropriate, by a

effectivenessto facilitate
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legislative proposal, the-dissemination of
including as regards cultural content, -and the
publicity measures, and, impact on theinternal
where applicableassistin | market, including the
the-establishment-of-the cross—-border provision of
requirementsreferredton | services and competition.
the-second-subparagraph The Commission’s report
of-Articte 7{2ythe cross- | shall be accompanied, if
border effect of such appropriate, by alegisative
national schemes. proposal, including as
regards the cross-border
effect of such national
schemes.
[ see comment in row 192
and 164]
203. CHAPTER 2 CHAPTER 2 CHAPTER 2 CHAPTER 2
Acces'sto'and availability Accesgto_and availability Acces'sto'and availability Access to and availability of
of audiovisua workson of audiovisual workson of audiovisua workson e L .
video-on-demand video-on-demand video-on-demand al
on-demand platforms
platforms platforms platforms
204. Art. 10, title Article 10 Article 10 Article 10 Article 10
Negotiation mechanism Negotiation mechanism Negotiation mechanism Negotiation mechanism
205. Art. 10, sub- | Member States shall Member States shall Member States shall GREEN
paral ensure that where parties | ensure that where parties | ensure that whereparties |\ b Srates shall ensure

wishing to conclude an

wishing to conclude an

wishingfacing difficulties

that parties facing difficulties
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agreement for the purpose | agreement for the purpose | related to thelicensing of | related to the licensing of
of making available of making available rights when seeking to rights when seeking to
audiovisual workson audiovisual works on conclude an agreement for | conclude an agreement for
video-on-demand video-on-demand the purpose of making the purpose of making
platforms face difficulties | platformsface difficulties | available audiovisual available audiovisual works
relating to the licensing of | relating to the licensing of | works on video-on-demand | on video-on-demand
rights, they may rely on the | audiovisual rights, they platfermstaceditfieulties | services, may rely on the
assistance of an impartial may rely on the assistance | relatingtothelicensingof | assistance of an impartial
body with relevant of an impartial body with | rights;-theyservices, may | body or of mediators. The
experience. That body relevant experience. Fhat | rely on the assistance of an | impartial body created or
shall provide assistance bedy-The impartial body | impartial body with designated by the Member
with negotiation and help | created or designated by | relevant-experience: State for the purpose of
reach agreements. the Member State for the | Fhator of mediators. The | thisArticle or mediators
purpose of this Article body or mediators shall shall provide assistance to
shall provide assistanceto | provide assistanceto the | the parties with their
the parties with partieswith negotiations and help them
negotiation and help them | negetiatientheir reach agreements, including,
to reach agreement. negotiations and help where appropriate, by
them reach agreements, submitting proposals to the
including, where parties.
appropriate, by
submitting proposalsto
the parties. [provisionally agreed at
Trilogue 26/11/2018]
206. Art. 10, sub- | No later than [date No later than [date Notater than {date GREEN
para?2 mentioned in Article mentioned in Article mentionedn-Atticle .
21(1)] Member States shall | 21(1)] Member States shall | 23(21)} Member States shall | M omoer States snall notify

to the Commission the body
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notify to the Commission | netify-te inform the notify to the Commission | or mediators referred to in
the body referred to in Commission of the body the body or_ mediators paragraph 1 no later than
paragraph 1. referredto-inparagraph-t. | referred toin paragraph 1 | [date mentioned in Article

they create or designate
pursuant to thefirst

no later than [date
mentioned in Article

21(1)]. In cases where
Member States have chosen

paragraph. 21(1D)]. In caseswhere to rely on mediation, the
Member States have notification to the
chosen torely on Commission shall at least
mediation, the include, when available, the
notification to the source where relevant
Commission shall at least | information on the entrusted
include, when available, mediators can be found.
the sour ce whererelevant
information on the
entrusted mediatorscan | [Provisionally agreed at
be found. Trilogue 26/11/2018]

207. Art. 10, sub- To encourage the GREEN
para3 availability of audiovisual

works on video-on-
demand platforms,
Member States shall foster
dialogue between
representative
organisations of authors,
producers, video-on-
demand platforms and

[provisionally agreed at
Trilogue on 26/11/2018 to
insert part of the EP
mandate of thisrow into a
recital (not in Article) along
the following lines: Member
Sates should encourage
dialogue between
representative organisations,
without it being an
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other relevant
stakeholders.

obligation for Member

Sates)

208.

CHAPTER 2a
Access to Union
publications

209.

Art. 10a,
title

Article10 a
Union Legal Deposit

210.

Art. 10a,
para 1l

1 Any electronic
publication dealing with
Union-related matters
such as Union law, Union
history and integration,
Union policy and Union
democracy, ingtitutional
and parliamentary affairs,
and poalitics, that is made
available to the publicin
the Union shall be subject
to a Union Legal Deposit.

211.

Art. 10a,
para 2

2. The European
Parliament Library shall
be entitled to delivery, free
of charge, of one copy of
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every publication referred
toin paragraph 1.

212.

Art. 10a,
para 3

3. The obligation set
out in paragraph 1 shall
apply to publishers,
printers and importers of
publications for the works
they publish, print or
import in the Union.

213.

Art. 10a,
para4

4, From the day of
the delivery to the
European Parliament
Library, the publications
referred to in paragraph 1
shall become part of the
European Parliament
Library permanent
collection. They shall be
made available to users at
the European Parliament
Library’s premises
exclusively for the
purpose of research or
study by accredited
researchers and under the
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control of the European
Parliament Library.

214. Art. 10a, 5. The Commission
para5 shall adopt acts to specify
the modalitiesrelating to
the delivery to the
European Parliament
Library of publications
referred to in paragraph

1
215. TITLE IV TITLE IV TITLE IV TITLE IV
MEASURESTO MEASURESTO MEASURESTO MEASURES TO ACHIEVE
ACHIEVE A WELL- ACHIEVE A WELL- ACHIEVE A WELL- A WELL-FUNCTIONING
FUNCTIONING FUNCTIONING FUNCTIONING MARKETPLACE FOR
MARKETPLACE FOR MARKETPLACE FOR MARKETPLACE FOR COPYRIGHT
COPYRIGHT COPYRIGHT COPYRIGHT
216. CHAPTER 1 CHAPTER 1 CHAPTER 1 CHAPTER 1
Rightsin publications Rightsin publications Rightsin publications Rightsin publications
217. Art. 11, title Article11 Article 11 Article11 ~ Atticle1l
Protection of press Protection of press Protection of press Protection of press publications
publications concerning publications concerning publications concerning concerning [digital] [online]
digital uses digital uses digitalonline uses uses
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218. Art. 11, para | 1. Member States 1 Member States 1 Member States GREEN
1 shall provide publishersof | shall provide publishersof | shall provide publishers of

press publications with the
rights provided for in
Article 2 and Article 3(2)
of Directive 2001/29/EC
for the digital use of their
press publications.

press publications with the
rights provided for in
Article 2 and Article 3(2)
of Directive 2001/29/EC
so that they may obtain
fair and proportionate
remuneration for the
digital use of their press
publications by
information society
service providers.

press publications
established in a Member
State with the rights
provided for in Article 2
and Article 3(2) of
Directive 2001/29/EC for
the digitalonline use of
their press publications by
information society
service providers.

1. Member States shall
provide publishers of press
publications established in a
Member State with the rights
provided for in Article 2 and
Article 3(2) of Directive
2001/29/EC for the online
use of their press
publications by information
society service providers.
These rights shall not apply
to private or non-
commercial uses of press
publications carried out by
individual users.

The protection granted under
the first subparagraph shall
not apply to acts of
hyperlinking.

[provisionally agreed at
trilogue 03/12/2018;

Recital to clarify that
individual users that
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contribute to Wikipedia are
not covered]

219.

Art. 11, para
1, sub-
para2

Therightsreferred toin
thefirst subparagraph
shall not apply in respect

of uses of insubstantial
partsof a press
publication. Member
States shall befreeto
determinethe
insubstantial nature of
parts of press
publicationstaking into
account whether these
partsarethe expression
of theintellectual
creation of their authors,
or whether these parts
areindividual words or
very short excerpts, or
both criteria.

[ To be further discussed at
trilogue level]

220.

Art. 11, para
la

la. Therightsreferred
toin paragraph 1 shall
not prevent legitimate
private and non-
commercial use of press

GREEN

la Theserights shall not
apply to private and non-
commercia uses of press
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publications by individual publications carried out by
users. individual user.
[provisionally agreed at
trilogue 03/12/2018]
221. Art. 11, para | 2. Therightsreferred | 2. Therightsreferred | 2. Therightsreferred | GREEN
2 to in paragraph 1 shall to in paragraph 1shall to in paragraph 1 shall

leave intact and shall in no
way affect any rights
provided for in Union law
to authors and other
rightholders, in respect of
the works and other

subj ect-matter
incorporated in a press
publication. Such rights
may not be invoked against
those authors and other
rightholders and, in
particular, may not deprive
them of their right to
exploit their works and
other subject-matter
independently from the
press publication in which
they are incorporated.

leave intact and shall in no
way affect any rights
provided for in Union law
to authors and other
rightholders, in respect of
the works and other

subj ect-matter
incorporated in a press
publication. Such rights
may not be invoked against
those authors and other
rightholders and, in
particular, may not deprive
them of their right to
exploit their works and
other subject-matter
independently from the
press publication in which
they are incorporated.

leave intact and shall in no
way affect any rights
provided for in Union law
to authors and other
rightholders, in respect of
the works and other

subj ect-matter
incorporated in a press
publication. SuehT he
rightsreferred toin
paragraph 1 may not be
invoked against those
authors and other
rightholders and, in
particular, may not deprive
them of their right to
exploit their works and
other subject-matter
independently from the

2. Therightsreferred toin
paragraph 1 shall leave intact
and shall in no way affect
any rights provided for in
Union law to authors and
other rightholders, in respect
of the works and other
subject-matter incorporated
in apress publication. The
rightsreferred to in
paragraph 1 may not be
invoked against those
authors and other
rightholders and, in
particular, may not deprive
them of their right to exploit
their works and other
subject-matter independently
from the press publication in
which they are incorporated.
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press publication in which
they are incorporated.

[provisionally agreed at
trilogue 03/12/2018]

222. Art. 11, para When awork or other GREEN
2, sub- Subj ect-malter is When awork or other
para 2 mcor_por_ated in apress subject-matter is
publication on 'the t_)ass incorporated in a press
of a non-exclusive licence, publication on the basis of a
therightsreferred toin - |5 axqlusive licence, the
paraqraph 1 may not be rightsreferred to in
invoked to prohibit .the paragraph 1 may not be
use by other_ authorised invoked to prohibit the use
LSETS. Therights referred by other authorised users.
toin paraqraph 1 may Therightsreferred to in
not b.e !nvoked to paragraph 1 may not be
prohibit the_use of works invoked to prohibit the use
or other subject-matter of works or other subject
Wh(.’se Drotection has matter whose protection has
expired. expired.
[provisionally agreed at
trilogue 03/12/2018]
223. Art. 11, para 2a. Therightsreferred GREEN
2a toin paragraph 1 shall

not extend to mere
hyperlinks which are

[integrated into
paragraph 1, row 218, as
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accompanied by
individual words.

provisionally agreed at
trilogue 03/12/2018]

224. Art. 11, para | 3. Articles5to 8 of 3. Articles5to 8 of 3. Articles5to 8 of GREEN
3 Directive 2001/29/EC and | Directive 2001/29/EC and | Directive 2001/29/EC and - A
Directive 2012/28/EU shall | Directive 2012/28/EU shall | Directive 2012/28/EU shall gbéjrjtggcs ;‘;g Sgrgﬁf;"e
apply mutatis mutandisin | apply mutatis mutandisin | apply mutatis mutandisin 2012/28/EU and (EU)
respect of the rights respect of the rights respect of the rights 2017/1564 shall apply
referred to in paragraph 1. | referred to in paragraph 1. | referred to in paragraph 1. mutatis mutandis in respect
of therightsreferred to in
paragraph 1.
[identical text]
225. Art. 11, para | 4. Therightsreferred | 4. Therightsreferred | 4. Therightsreferred | 4. Therightsreferred to

4

to in paragraph 1 shall
expire 20 years after the
publication of the press
publication. Thisterm shall
be calculated from the first
day of January of the year
following the date of
publication.

to in paragraph 1 shall
expire 20 5 years after the
publication of the press
publication. Thisterm shall
be calculated from the first
day of January of the year
following the date of
publication. Theright
referred to in paragraph 1
shall not apply with
retroactive effect.

to in paragraph 1 shall
expire 20-yearsl year after
the publication of the press
publication. Thisterm shall
be calculated from the first
day of January of the year
following the date o
publication.

in paragraph 1 shall expire
20-yearsf1 year] [5 years]
after the publication of the
press publication. Thisterm
shall be calculated from the
first day of January of the
year following the date o
publication.

[term of protection to be
discussed at trilogue]

Paragraph 1 shall not apply
to press publications first
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published before [entry into
force of the Directive].
[last sentence provisionally
agreed at trilogue
03/12/2018]
226. Art. 11, para da. Member States [ Remuneration of journalists
da shall ensurethat authors (authors of the works
receive an appropriate contained in a press
share of the additional publication) to be discussed
revenues press publishers further at trilogue, possibly
receive for theuse of a in context of the
press publication by remuner ation chapter]
information society
service providers
227. Art. 11, para 5. Paragraph 1shall not | GREEN
5 apply to press . : .
publications first [integrated into pargarph 4;
: see last sentence in row 225
PUbI'Shed before [entry as provisionally agreed at
into force of the trilogue 03/12/2018]
Directive].
228. Art, 12, title Article 12 Article 12 Article 12 Article 12
Claimsto fair Claimsto fair Claimsto fair Claims to fair compensation
compensation compensation compensation
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229. Art. 12, sub- | Member States may Member States with Member States may GREEN
paral (EP)/ | provide that where an compensation-sharing provide that where an .
Art. 12, author has transferred or systems between authors | author has transferred or m;r?,vb%?;&;ur?ﬁgrﬂg ide
introductory | licensed aright to a and publishersfor licensed aright to a .
. : T . transferred or licensed a
part publisher, such atransfer exceptions and limitations | publisher, such atransfer right to a publisher, such a
(Council)] or alicence constitutes a may provide that wherean | or alicence congtitutes a e cencé
sufficient legal basis for author has transferred or sufficient legal basis for constitutes a sufficient legal
the publisher to clam a licensed aright to a the publisher to elaimbe basis for the publisher to be
share of the compensation | publisher, such atransfer entitled to a share of-; st im e s e e
fo;(;he uzes of the wotr_k or f?.l |_cerlcle cglngtltyt?s a [remaining part of this compensation for the uses of
m i © 'Lgt'er atn (;»ﬁcep lon ﬁ: 'C'slr.' shegt GI‘S'.S or paragraph of the COM the work made under an
;)r ';fm e'é)n (I)' © d she pu flth aloc a”;? proposal was moved to exception or limitation to the
ransterred or ficen are ot the compensation | e, point (a) (seerow transferred or licensed right.
right. for the uses of the work 230)] -
made under an exception [provisionally agreed at
or limitation to the trilogue 03/12/2018]
transferred or licensed [to be read in conjunction
rlgh_t, provided that an with recital (36), as
equivalent compensation- provisionally agreed at TM
sharing system wasin 04/12/2018, the at trilogue -
operation in that Member see row 74]
State before 12 November
2015.
230. Art. 12, (a the compensation GREEN
point (a) for the uses of the work

made under an exception
or limitation to the

[integreated into row 229]
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transferred or licensed
right:; and

[See Parliament’s sub-

[provisionally agreed at
trilogue 03/12/2018]

paragraph 1 of Article 12
(row 229)]
231. Art. 12, (b)  theremuneration | GREEN
point (b) for publiclending
provided for in Article Delet.ed.
6(1) of Directive [provisionally agreed at
2006/115/EC. trilogue 03/12/2018]
232. Art. 12, sub- Thefirst paragraph shall GREEN
para?2 be without prejudice to the

arrangementsin Member
States concerning public
lending rights, the
management of rights not
based on exceptions or
limitations to copyright,
such as extended
collective licensing
schemes, or concerning
remuneration rightson
the basis of national law.

The first paragraph shall be
without prejudice to existing
and future arrangementsin
Member States concerning
public lending rights.

[provisionally agreed at
trilogue 03/12/2018]

[to be read in conjunction
with recital (36), as
provisionally agreed at TM
04/12/2018 to be confirmed
at trilogue - see row 74]
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233.

CHAPTER la
Protection of sport event
organizers

234.

Art. 12a,
title

Article 12a
Protection of sport event
organizers

235.

Art. 12a

Member States shall
provide sport event
organizerswith therights
provided for in Article 2
and Article 3 (2) of
Directive 2001/29/EC and
Article 7 of Directive
2006/115/EC.

236.

CHAPTER 2
Certain uses of protected
content by online services

CHAPTER 2
Certain uses of protected
content by online services

CHAPTER 2
Certain uses of protected
content by online services

CHAPTER 2
Certain uses of protected
content by online services

237.

Art. 13, title

Article 13
Use of protected content by
information society service
providers storing and
giving accessto large
amounts of works and

Article 13
Use of protected content by
HAformation-soctety online
content sharing service
providers storing and
giving accessto large
amounts of works and

Article 13

Use of protected content by
Htermation-seeietyonline

Article 13

Use of protected content by
online content sharing

content sharing service
providersstoring

service providers[storing
and giving accessto large
amounts of works and other
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other subject-matter
uploaded by their users

other subject-matter
uploaded by their users

subject-matter uploaded by
their users]

[Article 13 to be further
discussed at trilogue]

238.

Art. 13, para
1

1. Information society
service providers that store
and provide to the public
access to large amounts of
works or other subject-
matter uploaded by their
users shall, in cooperation
with rightholders, take
measures to ensure the
functioning of agreements
concluded with
rightholders for the use of
their works or other
subject-matter or to
prevent the availability on
their services of works or
other subject-matter
identified by rightholders
through the cooperation
with the service providers.
Those measures, such as
the use of effective content
recognition technologies,

1. Without prejudice
to Article 3(1) and (2) of
Directive 2001/29/EC,
online content sharing
trfermation-society service
providers that-stere-and
previde perform an act of
communication to the
public aceesstotarge
amounts of works or other

theirusers. They shall ia
: %

1. Member States
shall providethat an
online content sharing

1. Member States shall
provide that an online
content sharing service

service provider
performs an act of
communication to the

provider performs an act of
communication to the public
or an act of making available

public or an act of
making availableto the

to the public for the purposes

of this directive when it

public when it givesthe

gives the public accessto

public accessto copyright

copyright protected works or

protected works or other

other protected subject

protected subject matter

matter uploaded by its users.

uploaded by itsusers.

An online content
sharing service provider
shall obtain an
authorisation from the
rightholdersreferred to

in Article 3(1) and giving
access to targe amounts

of(2) of Directive
2001/29/EC in order to

An online content sharing
service provider shall
therefore obtain an
authorisation from the
rightholders referred toin
Article 3(1) and (2) of
Directive 2001/29/EC, [for
instance by concluding a
licencing agreement,] in
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shall be appropriate and through-the-cooperation communicate or make order to communicate or
proportionate. The service | with-the serviceproviders. | availableto the public make available to the public
providers shall provide Fhoesemeasdres,-such-as works or_other subject works or other subject
rightholders with adequate | the-use of effectivecontent | matter. Where no such matter.
information on the recognition-technologies; authorisation has been o
functioning and the shall-betherefore obtained, the service gi:ﬁgﬂgtx?ﬁzsngeen
deployment of the conclude fair and provider shall prevent obtained. to be further
measures, as well as, when | appropriate and the availability on its discussegj at trilogue]
relevant, adequate propertionateTFheservice | service of those works and
reporting on the providers shall provide other subject-matter
recognition and use of the | rightholderswith-adequate | uploaded-by- matter,
works and other subject- information on the including through the
matter. funhetioning-and-the application of measures
deployment of the referred toin paragraph
measuresaswel-as-when | 4. This subparagraph
relevant, adequate shall apply without
reporting on the prejudice to exceptions
recognition-and-useef-the | and limitations provided
works-and-other-subject- for in Union law.

matter- licensing
agreements with right
holders.

Member States shall
providethat when an
authorisation has been
obtained, including via a
licensing agreement, by
an online content sharing
service provider, this
authorisation shall also
cover acts of uploading

Member States shall provide
that when an authorisation
has been obtained, including
viaalicensing agreement, by
an online content sharing
service provider, this
authorisation shall also cover
acts carried out by users of
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by the users of the service
falling within Article 3 of
Directive 2001/29/EC
when they are not acting
on a commercial basis.

[ Last two sentences of
COM proposal were
moved to Council’s
paragraphs 5 and 6
respectively]

the services falling within
Article 3 of Directive
2001/29/EC when they are
not acting on acommercial
basisor their activity does
not generate significant
revenues.

[last sentence provisionally
agreed at trilogue
03/12/2018;

“significant revenues™ to be
clarifiedin arecital;

Formulation on the
relationships with Article 14
of ECD to be discussed
including whether thisissue
should be dealt with in the
Articleor in arecital]

239.

Art. 13, para
2 (EP)

2. Member-Statesshalt
ensure-that-the Licensing
agreements which are
concluded by online
content sharing service
providers with right
holdersfor the acts of
communication referred to

[Article 13 to be further
discussed at trilogue]
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in paragraph 1 put-inplace
complaints and redress

mechanismsthatare
available to usersin case
of-disputesover-the
application of the measures
shall cover theliability fo
works uploaded by the
users of such online
content sharing services
in linewith the terms and
conditions set out in the
licensing agreement,
provided that such users
do not act for commercial
purposes.

[See Council’s paragraph
1, subparagraph 3 (row
238)]

240.

Art. 13, para
2a (EP)

2a. Member States
shall provide that where
right holders do not wish
to concludelicensing
agreements, online
content sharing service
providers and right

[Article 13 to be further
discussed at trilogue]
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holders shall cooperatein
good faith in order to
ensure that unauthorised
protected works or other
subject matter are not
available on their services.
Cooperation between
online content service
providers and right
holders shall not lead to
preventing the availability
of non-infringing works
or other protected subject
matter, including those
covered by an exception or
limitation to copyright.

241.

Art. 13, para
2/ para2b
(EP)

2. Member States
shall ensure that the
service providersreferred
toin paragraph 1 putin
place complaints and
redress mechanisms that
areavailableto usersin
case of disputes over the
application of the measures
referred to in paragraph 1.

2b. Members States
shall ensurethat online
content sharing service
providersreferredtoin
paragraph 1 put in place
effective and expeditious
complaints and redress
mechanismsthat are
available to usersin case
the cooperation referred
toin paragraph 2a leads

[ Paragraph 2 of the COM
proposal was moved to
new paragraph 7 of
Council’s text]

[Article 13 to be further
discussed at trilogue]
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to unjustified removals of
their content. Any
complaint filed under
such mechanisms shall be
processed without undue
delay and be subject to
human review. Right
holders shall reasonably
justify their decisionsto
avoid arbitrary dismissal
of complaints. Moreover,
in accordance with
Directive 95/46/EC,
Directive 2002/58/EC and
the General Data
Protection Regulation, the
cooperation shall not lead
to any identification of
individual users nor the
processing of their
personal data. Member
States shall also ensure
that users have access to
an independent body for
the resolution of disputes
aswell asto a court or
another relevant judicial
authority to assert the use
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of an exception or
limitation to copyright
rules.
[See Council’s Article
13(7) (row 252)]
242. Art. 13, para | 3. Member States 3. As of [date of entry | [ See new paragraph 8 of [ stakeholder dialogues were
3 (EP) shall facilitate, where into force of this Council’s text] moved to row 253]

appropriate, the

directive], the Commission

cooperation between the and the Member States
information society service | shall facHitate where
providers and rightholders | appropriate-the
through stakeholder €oeperation organise
dialogues to define best dialogues between the
practices, such as information society service
appropriate and providers-and-rightholders
proportionate content through stakeholder
recognition technologies, | dialegues stakeholdersto
taking into account, among | harmonise and to define
others, the nature of the best practices;-sueh-as
services, the availability of | appropriate-and
the technologies and their | propertionate-content
effectivenessin light of recognition technologies,
technological takingHato-aceount-ameng
devel opments. others, the nature of the
SERVHEES tlnee.neeulablllty_el
tI;eF tec hrel eg|_&s| o Ild & |ﬁe||
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technologica
developments: and issue
guidanceto ensurethe
functioning of licensing
agreements and on
cooperation between
online content sharing
service providers and right
holdersfor the use of their
works or other subject
matter within the meaning
of this Directive. When
defining best practices,
special account shall be
taken of fundamental
rights, the use of
exceptions and limitations
aswell as ensuring that
the burden on SMEs
remains appropriate and
that automated blocking
of content is avoided.

243.

Art. 13, para
3 (Council)

3. When an online
content sharing service
provider performsan act

of communication to the
public or an act of

[Article 13 to be further
discussed at trilogue]
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making availableto the
public, it shall not be
gligiblefor the exemption
of liability provided for
in Article 14 of Directive
2000/31/EC for
unauthorised acts of
communication to the
public and making
availableto the public,
without prejudiceto the
possible application of
Article 14 of Directive
2000/31/EC to those
servicesfor purposes
other than copyright
relevant acts.

244,

Art. 13, para
4,
introductory
part

4. In the absence of
the authorisation
referred toin the second
subparagraph of
paragraph 1, Member
States shall provide that
an online content sharing
service provider shall not
beliablefor acts of
communication to the

[Article 13 to be further
discussed at trilogue]
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public or making
availableto the public
within the meaning of
this Article when:
245. Art. 13, para (@ it demonstrates [Article 13 to be further
4, point (a) that it has made best discussed at trilogue]

effortsto prevent the
availability of specific
worksor other subject
matter by implementing
effective and
proportionate measur es,
in accor dance with
paragraph 5, to prevent
the availability on its
services of the specific
worksor other subject
matter identified by
rightholdersand for
which therightholders
have provided the service
with relevant and
necessary information for

the application of these
measur es; and
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246.

Art. 13, para
4, point (b)

(b) upon notification
by rightholders of works
or_other subject matter,
it has acted
expeditiously to remove
or disable accessto these
works or other subject
matter and it
demonstratesthat it has
made its best effortsto
prevent their usersfuture
availability through the
measuresreferred toin

point (a).

[Article 13 to be further
discussed at trilogue]

247.

Art. 13, para
S5,
introductory
part

5. The measur es
referred toin point (a) of

paragraph 4 shall be
effectiveand
proportionate, taking
into account, among
other factors.

[Article 13 to be further
discussed at trilogue]

248.

Art. 13, para
5, point (a)

(a) the nature and
size of the services, in
particular whether they
areprovided by a
microenterpriseor a

[Article 13 to be further
discussed at trilogue]
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small-sized enterprise
within the meaning of
Titlel of the Annex to
Commission
Recommendation
2003/361/EC, and their
audience;

249,

Art. 13, para
5, point (b)

(b) the amount and
the type of works or
other subject matter
uploaded by the users of
the services;

[Article 13 to be further
discussed at trilogue]

250.

Art. 13, para
5, point ()

(o) the availability
and costs of the measur es
aswell astheir
effectivenessin light of
technological
developmentsin line with
theindustry best practice
referred toin paragraph
8.

[Article 13 to be further
discussed at trilogue]

251.

Art. 13, para

6

6. Member States

shall ensurethat online
content sharing service

providersand
rightholder s cooper ate
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with each other in a
diligent manner to
ensurethe effective
functioning of the
measuresreferred toin
point (a) of paragraph 4
over time. Online content
sharing service providers
shall provide
rightholders, at their
reguest, with adequate
information on the
deployment and
functioning of these
measur esto allow the
assessment of their
effectiveness, in
particular information
on thetype of measures
used and, wherelicensing
agreementsare
concluded between
service providers and
rightholders, information
on the use of content
covered by the

agreements.

Member States shall provide
that online content sharing
service providers shall
provide rightholders, at their
request, with adequate
information on the
functioning of their practices
with regard to [reference to
what will be decided on a
possible mitigation
mechanism| and, where
licensing agreements are
concluded between service
providers and rightholders,
information on the use of
content covered by the
agreements.

[ transparency/reporting
obligations provisionally
agreed at trilogue
03/12/2018; other partsto
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be further discussed at
trilogue]

252.

Art. 13, para
7

7. Member States
shall ensurethat_the
measuresreferred toin
paragraph 4 are
implemented by the
online content sharing
service provider without
prejudicetothe
possibility for their users
to benefit from
exceptions or_limitations
to copyright. For that
pur pose, the service
providers referredton
paragraph-1 shall put in
place a complaints and
redress mechanisms that
areis available to users of
the service in case of
disputes over the
application of the
measures reffered-to-n
paragraph-1-to their

content. Complaints

[Article 13 to be further
discussed at trilogue]
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submitted under this
mechanism shall be
processed by the online
content sharing service
provider in cooperation
with relevant
rightholderswithin a
reasonable period of
time. Rightholders shall
duly justify the reasons
for their requeststo
remove or_block accessto
their specific works or
other subject matter.
Member States shall
endeavour to put in place
independent bodiesto
assess complaintsrelated
to the application of the
measur es.

[ Paragraph 2 of the COM
proposal, amended]

253.

Art. 13, para
8

8. The Commission
and the Member States
shall encourage

stakeholder dialoguesto
define best practicesfor

[8.] Asof [date of entry into
force of this directive] the
Commission in cooperation
with the Member States shall
organise stakeholder
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the measuresreferred to | dialogues to discuss best

in point (a) of paragraph

4. Member States shall
also endeavour to
establish mechanismsto
facilitate the assessment
of the effectiveness and
proportionality of these
measur es and provide
the Commission
regularly with
information on those
mechanisms. The
Commission shall, in
consultation with online
content sharing service
providers, rightholders
and other relevant
stakeholders and taking
into account theresults
of the stakeholder
dialogues and the
national mechanisms,
issue guidance on the
application of the
measuresreferred toin
point (a) of paragraph 4.

practices for the cooperation
between the online content

sharing service providers and

rightholders. The
Commission shall, in
consultation with online
content sharing service

providers, rightholders, users

associations and other
relevant stakeholders and
taking into account the
results of the stakeholder
dialogues, issue guidance on
the application of Article 13
in particular regarding
cooperation [ref to exact
para] . When discussing the
best practices, the need to
bal ance the fundamental
rights shall be taken into
account. For the purpose of
this stakeholders dialogue,
users associations shall have
access to adequate
information from online
content sharing service
providers on the functioning
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[Paragraph 3 of the COM | of their practices with regard
proposal, reworded] to paragraph [ref. para on
cooperation] .
[provisionally agreed at
trilogue 03/12/2018; with
exact wording provisionally
agreed at TM tbc by
trilogue]
254. Art. 133, Article 13a
title
255. Art. 133, Member States shall
sub-paral provide that disputes
between successorsin title
and information society
servicesregarding the
application of Article
13(1) may be subject to an
alternative dispute
resolution system.
256. Art. 133, Member States shall
sub-para 2 establish or designate an

impartial body with the
necessary expertise, with
the aim of helping the
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parties to settle their
disputes under this system.

257.

Art. 133,
sub-para3

The Member States shall
inform the Commission of
the establishment of this
body no later than (date
mentioned in Article
21(2)).

258.

Art. 13b,
title

Article 13b

Use of protected content
by information society
services providing
automated image
referencing

259.

Art. 13b

Member States shall
ensure that information
society service providers
that automatically
reproduce or refer to
significant amounts of
copyright-protected visual
works and make them
available to the public for
the purpose of indexing
and referencing conclude
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fair and balanced
licensing agreementswith
any reguesting
rightholdersin order to
ensuretheir fair
remuneration. Such
remuneration may be
managed by the collective
management organisation
of therightholders
concerned.
260. TITLEIV
MEASURESTO
ACHIEVE A WELL -
FUNCTIONING
MARKETPLACE FOR
COPYRIGHT
261. CHAPTER 3 CHAPTER 3 CHAPTER 3 [to be discussed at political
Fair remuneration in Fair remuneration in Fair remunerationin level]
contracts of authors and contracts of authors and exploitation contracts of
performers performers authors and performers
262. Art. -14, Article-14 [Article-14 to be further
title discussed at trilogue]
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Principle of fair and
proportionate
remuneration

263.

Art. -14,
paral

1. Member States
shall ensurethat authors
and performers receive
fair and proportionate
remuneration for the
exploitation of their works
and other subject matter,
including for their online
exploitation. This may be
achieved in each sector
through a combination of
agreements, including
collective bargaining
agreements, and statutory
remuneration
mechanisms.

264.

Art. -14,
para 2

2. Paragraph 1 shall
not apply where an author
or performer grantsa
non-exclusive usage right
for the benefit of all users
free of charge.
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265.

Art. -14,
para 3

3. Member States
shall take account of the
specificities of each sector
in encouraging the
proportionate
remuneration for rights
granted by authors and
performers.

266.

Art. -14,
para4

4. Contracts shall
specify the remuneration
applicable to each mode of
exploitation.

267.

Art. 14, title

Article 14
Transparency obligation

Article 14
Transparency obligation

Article 14
Transparency obligation

Transparency obligation

Article 14

268.

Art. 14, para
1

1. Member States
shall ensure that authors
and performers receive on
aregular basis and taking
into account the
specificities of each sector,

1 Member States
shall ensure that authors
and performersreceive on
aregular basis, not less
than once ayear , and
taking into account the

1. Member States
shall ensure that authors
and performers receive on
aregular basis_at least

once a year, and taking
into account the

1. Member States shall
ensure that authors and
performers receive on a

regular basis, at least once a
year, and taking into account

the specificities of each

timely, adequate and specificities of each sector | specificities of each sector, | sector [and-therelative
sufficient information on and therelative timely, adequate and Hhpeortance of-each

the exploitation of their importance of each sufficient information on | individual-contribution],
works and performances individual contribution, the exploitation of their timely,fadequate-and
from thoseto whom they | timely adequate-and works and performances ici up to date,
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have licensed or sufficient, accurate, from those to whom they | relevant and comprehensive

transferred their rights,
notably as regards modes
of exploitation, revenues
generated and
remuneration due.

relevant and
comprehensive
information on the
exploitation of their works
and performances from
those to whom they have
licensed or transferred
thelir rights, notably as
regards modes of
exploitation, direct and
indirect revenues
generated, and
remuneration due.

have licensed or
transferred their rights or
their successorsin title,
notably as regards modes
of exploitation, revenues
generated and
remuneration due.

information on the
exploitation of their works
and performances from those
to whom they have licensed
or transferred their rights or
their successorsin title,
notably as regards modes of
exploitation, direct-and
wadirect all(*) revenues
generated and remuneration
due.

[(*) subject to explicit
reference to 'merchandising’
as example of a possible
form of covered revenuesin
the recitals (see recital
(40a), row 92, and recital
(42), row 95]

[yellow part depending on
solution in Article 14(3)]

2609.

Art. 14, para
la

la. Member States
shall ensure that where
the licensee or transferee
of rights of authors and
performers subsequently

la. Member States

shall ensurethat where
therightsreferred toin
paragraph 1 have
subsequently been

la. Member States shall
ensure that where the rights
referred to in paragraph 1
have subsequently been
licensed, authors and
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licensesthose rightsto
another party, such party
shall shareall
information referred toin
paragraph 1 with the
licensee or transferee.

licensed to another party,

authors and performers

may, at their request,

receive from those third

parties additional

information if their first

contractual counterpart

doesnot hold all the
information that would
be necessary for the
purposes of the
information provision set
out in paragraph 1.
Member States may
providethat such request
tothosethird partiesis
made directly by the
author or performer or
indirectly through the
contractual counterpart
of theauthor or the

performer.

performers or their
representatives shall, at their
request, receive from sub-
licencees additional
information if their first
contractual counterpart does
not hold al the information
that would be necessary for
the purposes of paragraph 1.

Wherethisinformation is
requested, the first
contractual counterpart of
authors and performers
shall provide information
on the identity of those sub-
licensees.

Member States may provide
that any such request to
those sub-licensees is made
directly or indirectly through
the contractual counterpart
of the author or the
performer.

[provisionally agreed at TM
to be confirmed at trilogue]

96




Location COMMISSION EPTEXT COUNCIL TEXT POSSIBLE

PROPOSAL COMPROMISE
COM (2016)593 doc. 9134/18 SOLUTION
270. Art. 14, para The main licensee or Deleted
13, sub- transferee shall pass all - .
para2 the information referred lintegrated into row 219,

provisionally agreed at TM,

toin thefirst to be confirmed at Trilogue]

subparagraph on to the
author or performer. That
information shall be
unchanged, except in the
case of commercially
sensitive information as
defined by Union or
national law, which,
without pregjudiceto
Articles 15 and 16a, may
be subject to a non-
disclosure agreement, for
the purpose of preserving
fair competition. Where
the main licensee or
transferee does not
provide the information as
referred toin this
subparagraph in a timely
manner, the author or
performer shall be entitled
to request that
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information directly from
the sub-licensee.
[See Council’s Article
14(1a) (row 269)]
271. Art. 14, para | 2. Theobligation in 2. The obligationin 2. The obligation in GREEN

2

paragraph 1 shall be
proportionate and effective
and shall ensure an
appropriate level of
transparency in every
sector. However, in those
cases where the
administrative burden
resulting from the
obligation would be
disproportionate in view of
the revenues generated by
the exploitation of the
work or performance,
Member States may adjust
the obligation in paragraph
1, provided that the
obligation remains
effective and ensures an
appropriate level of
transparency.

paragraph 1 shall be
proportionate and effective
and shall ensure an
appropriate a high level of
transparency in every
sector. However, in those
cases where the
administrative burden
resulting from the
obligation would be
disproportionate in view of
the revenues generated by
the exploitation of the
work or performance,
Member States may adjust
the obligation in paragraph
1, provided that the
obligation remains
effective and ensures an

appropriate a high level of
transparency.

paragraph 1 shall be
proportionate and effective
and shall ensure an
appropriate level of
transparency in every
sector. Howeverin
theseM ember_States may
providethat in duly
justified cases where the
administrative burden
resulting from the
obligation in paragraph 1
would bebecome
disproportionate in view of
the revenues generated by
the exploitation of the
work or performance,
Member-States-may-adiust
the obligation -paragraph
1;provided-that-islimited

to the ebligation+emains
effectivetypes and ensdres

2. The obligation in
paragraph 1 shall be
proportionate and effective
and-shall to ensure an
appropriate a high level of
transparency in every sector.
Member States may
providethat in duly
Lustified cases where the
administrative burden
resulting from the obligation
in paragraph 1 would
bebecome disproportionate
in view of the revenues
generated by the exploitation
of the work or performance,
the obligation islimited to
the types and level of
information that can
reasonably be expected in
such cases.
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an-appropriatelevel of [provisionally agreed at

transpareney-information | Trilogue 26/11/2018]

that can reasonably be
expected in such cases.

272.

Art. 14, para
3

3. Member States may
decide that the obligation
in paragraph 1 does not
apply when the
contribution of the author
or performer is not
significant having regard

to the overall work or
performance.

Deleted

3. Member States may
decide that the obligation
in paragraph 1 does not
apply when the
contribution of the author
or performer is not
significant having regard
to the overall work or
performance.

3. [Council: Member
States may decide that the
obligation in paragraph 1
does not apply when the
contribution of the author or
performer is not significant
having regard to the overall
work or performance.]

[EP compromise proposal:
Member States may decide
that in the case of authors
and peformers whose
contribution is not
significant having regard to
the overall work or
performance the obligation
in paragraph 1 apply only
on request of the author or
performer.]

[to be discussed at trilogue]
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273. Art. 14, para 3a. Member s States GREEN
3a may pr owtde ”;)?;,[0[ 3a. Members States may
Ec;;:men S”S“ tl' oo provide that for agreements
b On COeThVe ¢ subject to or based on
”?r?alnlnq aqreemeln 2 ; collective bargaining
the relanspz%[renﬁ\écrty £50 agreementsthe
b Eraevant o 'V(?[ transparency rules of the
arga nll_rg;;qreeme_g od relevant collective
?rz etat::r)]p ! e§ ’t)r: ol bargaining agreement are
al INEy meeL IE applicable provided that
minimum criterialaid they are comparable to the
down in the national b
— . obligations/meet the
DrOVISIONS adppted 1 miRimum criteria laid down
confor mity with the in the national provisions
requirements of adopted-n-conformity-with
paragraphs1to 3. the requirements of
paragraphs1to 3.
[provisionally agreed at
rilogue 26/11/2018]
274. Art. 14, para | 4. Paragraph 1 shall 4. Paragraph 1 shall 4, Paragraph 1 shall GREEN

4

not be applicable to entities
subject to the transparency
obligations established by
Directive 2014/26/EU.

not be applicable to entities
subject to the transparency
obligations established by
Directive 2014/26/EU or

to collective bargaining
agreements, where those

not be applicable to
agr eements concluded by
entities subject-to-the
blicat
' defined in

Article 3(a) and (b) of

4. When Article 18 of
Directive 2014/26/EU is
applicable, the obligation
laid down in paragraph 1
shall not apply in respect of
agreements concluded by
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obligations or agreements | Directive 2014/26/EU-or | entities defined in Article
providefor transparency | by other entitiessubject | 3(a) and (b) of Directive
requirements comparable | tothenational rules 2014/26/EU or by other
tothosereferredtoin implementing Directive | entities subject to the
paragraph 2. 2014/26/EU. national rulesimplementing
Directive 2014/26/EU.
[provisionally agreed at
Trilogue 03/12/2018/,
together with related
wording of recital (41), row
9]
275. Art. 15, title Article 15 Article 15 Article 15 Article 15
Contract adjustment Contract adjustment Contract adjustment Contract adjustment
mechanism mechanism mechanism mechanism
276. Art. 15, Member States shall Member States shall 1. Member States GREEN
[para 1_ ensure that authorg and ensure, in the absgnce of shall ensure that authors 1. Member States shall
(Council)] performers are entittedto | collective bargaining and performers are entitled

request additional,
appropriate remuneration
from the party with whom
they entered into a contract
for the exploitation of the
rights when the
remuneration originally
agreed is
disproportionately low

agreements providing for
a compar able mechanism,
that authors and
performers or any
representative
organisation acting on
their behalf are entitled to
request claim additional,
appropriate and fair

toreguest additional,
appropriate remuneration
from the party with whom
they entered into a contract
for the exploitation of the
rights or their successors
in title, when the
remuneration originally
agreed isturns out to be

ensure, in the absence of an
applicable collective
bargaining agreement
providing for a comparable
mechanism, that authors and
performers or their
representatives are entitled
to claim additional,
appropriate and fair
remuneration from the party
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compared to the remuneration from the disproportionately low with whom they entered into
subsequent relevant party with whom they compared to the acontract for the

revenues and benefits
derived from the
exploitation of the works
or performances.

entered into a contract for
the exploitation of the
rights when the
remuneration originaly
agreedis
disproportionately low
compared to the
subsequent relevant direct
or indirect revenues and
benefits derived from the
exploitation of the works
or performances.

[ See Council’s Article
15(1a) (row277)]

subsequent-relevant
revenues and-benefits

derived from the actual
exploitation of the works
or performances.

exploitation of the rights or
their successorsin title,

when the remuneration
originally agreed turns out to
be disproportionately low
compared to all the
subsequent relevant revenues
and derived from the
exploitation of the works or
performances.

[provisionally agreed at
Trilogue 03/12/2018; asto
revenues, see comment on
Article 14(1), row 268]

277.

Art. 15, para
la

la. Members States
may providethat for
agreements subject to or

based on collective
bargaining agreements
therulesof therelevant
collective bargaining
agreement for the
adjustment of
remuneration are
applicableinstead of the

[Article 15(1a) Council’s
text deleted/incor porated
into paragraph 1]

[provisionally agreed at
trilogue 03/12/2018]
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national provisions
implementing the
contract adjustment
mechanism.
278. Art. 15, para 2. Paragraph 1shall | 2 Paragraph 1 shall not
2 not be applicableto be applicable to agreements
agreements concluded by | concluded by entities defined
entitiesdefined in Article | in Article 3(a) and (b) of
3(a) and (b) of Directive | Directive 2014/26/EU or by
2014/26/EU or by other other entitieswhich are
entities subject to the already subject to the
national rules national rulesimplementing
implementing Directive | Directive 2014/26/EU.
2014/26/EU. [provisionally agreed at TM
to be confirmed at trilogue]
279. Art. 16, title Article 16 Article 16 Article 16 GREEN
Dispute r@pl ution Dispute respl ution Dispute resolution Article 16
mechanism mechanism prechanisrprocedure _ _
Dispute resolution
procedure

[provisionally agreed at
Trilogue 26/11/2018]
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280. Art. 16, Member States shall Member States shall 1. Member States GREEN
[paral provide that disputes provide that disputes shall provide that disputes Member States shall provide
(Council)] concerning the concerning the concerning the that disputes concerning the
transparency obligation transparency obligation transparency obligation transparency obligation
under Article 14 and the under Article 14 and the under Article 14 and the Ui AT st
contract adjustment contract adjustment contract adjustment contract adjustment
mechanism under Article | mechanism under Article mechanism under Article FrEae T e AT E B
15 may be submittedtoa | 15 may be submittedtoa | 15 may be submitted to a may be submitted to a
voluntary, aternative voluntary, aternative voluntary, aternative voluntary, alternative dispute
dispute resolution dispute resolution dispute resolution - on’ procedure
procedure. procedure. Member States | procedure. ey —— aII. i
shall ensur_ethat that representative
representative organisations of authors
organisations of authors and performers may initiate
gqq performers may such procedures at the
initiate such procedures at specific request of one or
the request of one or more e [ g
authors and performers. performers.
[ See Council’s Article
16(2) (row 281)]
[provisionally agreed at
Trilogue 26/11/2018]
281. Art. 16, para [See Parliament’s Article | 2. Member States [Article 16(2) Council’s text
2 16 last phrase (row 280)] shall ensurethat deleted/incorporated into

r epr esentative
organisations of authors
and performers,

paragraph 1]
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including collective [provisionally agreed at
management Trilogue 26/11/2018]
organisations, may
initiate such disputes on
behalf of oneor more
authors and performers
at their request.
282. Art. 16a Article 16a GREEN
gict:lzunc”)’ Contractual provisions Article 16a
Contractyal Common
provisions
[provisionally agreed at
Trilogue 26/11/2018]
283. Art. 16a Member States shall GREEN
(Council) ensurethat any Member States shall

contractual provision
which preventsthe
compliance with the
provisionsin Articles 14
and 15 of thisDirective
shall be unenforceablein

relation to authors and
performers.

ensurethat any contractual
provision which prevents
the compliance with the
provisionsin Articles14
ang-15ef this Chapter(*)
Directive shall be
unenforceablein relation
to authorsand performers.
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[(*) 'Chapter' refersto
Articles 14,15 and 16, iethe
provisions of theinitial
Commission proposal; see
also recital (43a), row 99]
[provisionally agreed at
Trilogue 26/11/2018]
284. Art. 16a Article 16 a [Article 16a to be further
(EP), title Right of revocation discussed at trilogue]
285. Art. 16a 1 Member States
(EP), shall ensurethat wherean
paral author or a performer has

licensed or transferred her
or hisrights concerning a
work or other protected
subject-matter on an
exclusive basis, the author
or performer hasa right
of revocation wherethere
isan absence of
exploitation of the work or
other protected subject
matter or wherethereisa
continuous lack of regular
reporting in accordance
with Article 14. Member
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States may provide for
specific provisions taking
into account the
specificities of different
sectors and works and

anticipated exploitation
period, notably provide for
timelimitsfor theright of
revocation.

286.

Art. 16a
(EP),
para 2

2. Theright of
revocation provided for in
paragraph 1 may be
exercised only after a
reasonable time from the
conclusion of thelicence
or transfer agreement,
and only upon written
notification setting an
appropriate deadline by
which the exploitation of
thelicensed or transferred
rightsisto take place.
After the expiration of
that deadline, the author
or performer may choose
to terminate the
exclusivity of the contract
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instead of revoking the
rights. Where a work or
other subject-matter
contains the contribution
of a plurality of authorsor
performers, the exercise of
the individual right of
revocation of such
authorsor performers
shall beregulated by
national law, laying down
therules on the right of
revocation for collective
works, taking into account
the relative importance of
theindividual
contributions.

287.

Art. 16a
(EP),
para 3

3. Paragraphs 1 and
2 shall not apply if the
non-exercise of therights
IS predominantly due to
circumstances which the
author or the performer
can be reasonably
expected to remedy.
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288. Art. 16a 4. Contractual or
(EP), other arrangements
para4 derogating from the right
of revocation shall be
lawful only if concluded
by means of an agreement
which isbased on a
collective bargaining
agreement.
289. TITLEV TITLEV TITLEV TITLEV
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
290. Art. 17, Article 17 Article 17 Article 17 Article 17
title Amendments to other Amendments to other Amendments to other Amendments to other
directives directives directives directives
291. Art. 17, para | 1. Directive 96/9/EC | 1. Directive 96/9/EC | 1. Directive 96/9/EC | 1. Directive 96/9/EC is
1 isamended as follows: isamended as follows: isamended as follows: amended as follows:
292. Art. 17, para | (a) In Article 6(2), @ In Article 6(2), @ In Article 6(2), | (@ In Article 6(2), point
1, point (@) | point (b) isreplaced by the | point (b) isreplaced by the | point (b) is replaced by the | (b) is replaced by the
following: following: following: following:
293. Art. 17, para "(b) where there is use "(b) where thereis use "(b) wherethereisuse | GREEN
1, point (a) for the sole purpose of for the sole purpose of for the sole purpose of

illustration for teaching
or scientific research, as

illustration for
teaching or scientific

illustration for teaching
or scientific research, as

"(b) where thereis use for
the sole purpose of
illustration for teaching or
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long as the sourceis research, aslong asthe long asthe sourceis scientific research, as
indicated and to the source isindicated and indicated and to the long asthe sourceis

extent justified by the
non-commercial
purpose to be achieved,

to the extent justified
by the non-
commercial purpose to

extent justified by the
non-commercial
purpose to be achieved,

indicated and to the
extent justified by the
non-commercial purpose

without prejudice to the be achieved, without without prejudice to the to be achieved, without
exceptions and the prejudice to the exceptions and the prejudice to the
l[imitation provided for exceptions and the limitation provided for exceptions and the
in Directive [this limitation provided for inArticles3 and 4 of limitation provided for in
Directive];" in Directive [this Directive [this Articles 3-and 4 of
Directive];" Directive];" Directive [this
Directive];"
[ provisionally agreed at
technical meeting of
13.11.2018]
294, Art. 17, para | (b) In Article 9, point | (b) In Article 9, point | (b) In Article 9, point | (b) In Article 9, point (b)
1, point (b) | (b) isreplaced by the (b) isreplaced by the (b) is replaced by the | isreplaced by the following:
following: following: following:
295. Art. 17, para "(b) in the case of "(b) in the case of "(b) in the case of GREEN
1, point (b) extraction for the extraction for the extraction for the

purposes of illustration
for teaching or
scientific research, as
long asthe sourceis
indicated and to the
extent justified by the

purposes of illustration
for teaching or scientific
research, aslong as the
sourceisindicated and
to the extent justified by
the non-commercial

purposes of illustration
for teaching or
scientific research, as
long asthe sourceis
indicated and to the
extent justified by the

"(b) in the case of extraction for
the purposes of illustration for
teaching or scientific research,
aslong asthe sourceis
indicated and to the extent
justified by the non-commercial
purpose to be achieved, without
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non-commercial

purpose to be achieved,

non-commercial

prejudice to the exceptions and

purpose to be achieved, without prejudice to the purpose to be achieved, | thelimitation provided for in
without prejudicetothe |  exceptions and the without prejudice to the | ArticlesS-and 4-of Directive
exceptions and the limitation provided for exceptions and the [this Directive];
limitation provided for in Directive [this limitation provided for | [provisionally agreed at
in Directive [this Directive];" inArticles 3 and 4 of technical meeting of
Directive];" Directive [this 13.11.20189]
Directive];"
296. Art. 17, para | 2. Directive . Directive 2. Directive 2. Directive
2 2001/29/EC isamended as | 2001/29/EC isamended as | 2001/29/EC is amended as | 2001/29/EC is amended as
follows: follows: follows: follows:
297. Art. 17, para | (a) In Article 5(2), In Article 5(2), €) In Article 5(2), | (@ In Article 5(2), point
2, point (@) | point (c) isreplaced by the | point (c) isreplaced by the | point (c) is replaced by the | (€) is replaced by the
following: following: following: following:
298. Art. 17, "(c) in respect of specific "(c) in respect of "(c) in respect of GREEN
para2, acts of reproduction specific acts of specific acts of weAY e
point (a) made by publicly reproduction made by reproduction made by O It S e ile

accessible libraries,
educational
establishments or
museums, or by archives,
which are not for direct
or indirect economic or
commercia advantage,
without prejudice to the
exceptions and the

publicly accessible
libraries, educational
establishments or
museums, or by
archives, which are not
for direct or indirect
economic or
commercia advantage,
without prejudice to the

publicly accessible
libraries, educationa
establishments or
museums, or by
archives, which are not
for direct or indirect
economic or
commercia advantage,
without prejudice to the

acts of reproduction made
by publicly accessible
libraries, educational
establishments or
museums, or by archives,
which are not for direct or
indirect economic or
commercia advantage,
without prejudice to the
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limitation provided for in exceptions and the exceptions-and-the exception and-the
Directive [this l[imitation provided for Hmitationexception Hmitations provided for
Directive];" in Directive [this provided for inArticle in Article 5-of Directive
Directive];" 5 of Directive [this [this Directive];"

Directive];"

[provisionally agreed at
technical meeting of

13.11.2018]
299. Art. 17, para | (b) In Article 5(3), (b) In Article 5(3), In Article 5(3), In Article 5(3), point
2, point (b) | point (a) isreplaced by the | point (a) isreplaced by the | point (@) is replaced by the | () is replaced by the
following: following: following: following:
300. Art. 17, "(a) usefor the sole "(a) usefor the sole "(a) usefor the sole GREEN
para 2, purpose of illustration for | purpose of illustration for purpose of illustration .
point (b) teaching or scientific teaching or scientific for teaching or LIRS

research, aslong asthe
source, including the
author's name, is
indicated, unless this
turns out to be
impossible and to the
extent justified by the
non-commercia purpose
to be achieved, without
prejudice to the
exceptions and the
limitation provided for in

research, aslong asthe
source, including the
author's name, is
indicated, unless this
turns out to be impossible
and to the extent justified
by the non-commercial
purpose to be achieved,
without prejudice to the
exceptions and the
limitation provided for in
Directive [this
Directive];"

scientific research, as
long as the source,
including the author's
name, isindicated,
unless this turns out to
be impossible and to the
extent justified by the
non-commercial
purpose to be achieved,
without prejudice to the
exceptions and the
limitation provided for
inArticles 3 and 4 of

purpose of illustration for
teaching or scientific
research, aslong asthe
source, including the
author's name, is
indicated, unlessthis
turns out to be impossible
and to the extent justified
by the non-commercial
purpose to be achieved,
without prejudice to the
exceptions and the
limitation provided for in
Articles 3 and 4 of
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Directive [this Directive [this Directive [this
Directive];" Directive];" Directive];"

[provisionally agreed at
technical meeting of

13.11.2018]
301. Art. 17, para | (C) In Article 12(4), the | (¢) In Article 12(4), the | (¢) In Article 12(4), the | () InArticle 12(4), the
2, point (c) | following points are added: | following points are added: | following points are added: | following points are added:
302. Art. 17, para | "(e) to examinethe "(e) to examine the "(e) to examine the "(e) to examine the impact of
2, point () impact of the impact of the impact of the the transposition of Directive
transposition of Directive | transposition of Directive | transposition of [this Directive] on the
[this Directive] on the [this Directive] on the Directive [this Directive] | functioning of the internal
functioning of the functioning of the on the functioning of the | market and to highlight any
internal market and to internal market and to internal market and to transposition difficulties;
highlight any highlight any highlight any
transposition difficulties; | transposition difficulties; transposition difficulties;
303. Art. 17, para | (f) tofacilitate the (f) to facilitate the (f) to facilitate the (f) to facilitate the exchange
2, point () exchange of information exchange of information exchange of information | of information on the

on the relevant
developmentsin
legislation and case law
aswell ason the
practical application of
the measures taken by
Member Statesto

on the relevant
developmentsin
legislation and case law
aswell ason the practical
application of the
measures taken by
Member Statesto

on the relevant
developmentsin
legislation and case law
aswell asonthe
practical application of
the measures taken by
Member Statesto

relevant developmentsin
legislation and case law as
well as on the practical
application of the measures
taken by Member Statesto
implement Directive [this
Directive];
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implement Directive [this
Directive];

implement Directive [this
Directive];

implement Directive
[this Directive];

304. Art. 17, para | (g) to discuss any other (g) to discuss any other (g) to discuss any other | (g) to discuss any other
2, point () questions arising from questions arising fromthe | questions arising from guestions arising from the
the application of application of Directive the application of application of Directive [this
Directive [this [this Directive]." Directive [this Directive]."
Directive]." Directive]."
305. Art. 173, Article17 a GREEN
title Article17 a
306. Art. 17a Member States may adopt GREEN

or maintain in force
broader provisions,
compatible with the
exceptions and limitations
existing in Union law, for
uses covered by the
exceptions or the
limitation provided for in
this Directive.

Member States may adopt or
maintain in force broader
provisions, compatible with
the exceptions and
limitations set out in
Directives 96/9/EC  and
2001/29/EC, for uses or
fields covered by the
exceptions or limitations
provided for in thisDirective
apphication———does——neot
adversely —affect — nor
cireumvent—the—mandatory
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[provisional agreement at
trilogue 25/10/2018
/26/11/2018; a recital should
clarify that Article 17a does
not allow MSto not
implement the mandatory
exceptions under this
Directive]
307. Art. 18 Article 18 Article 18 Article 18 Article 18
Application in time Application in time Application in time Application in time
308. Art. 18, para | 1. This Directive shall | 1. This Directive shall | 1. This Directive shall | 1. This Directive shall
1 apply in respect of all apply in respect of all apply in respect of al apply in respect of al works
works and other subject- works and other subject- works and other subject- and other subject-matter
matter which are protected | matter which are protected | matter which are protected | which are protected by the
by the Member States by the Member States by the Member States Member States' legidation in
legislation in the field of legislation in the field of legislation in the field of the field of copyright on or
copyright on or after [the | copyright on or after [the copyright on or after [the | after [the date mentioned in
date mentioned in Article | date mentioned in Article | date mentioned in Article | Article 21(1)].
21(1)]. 21(1)]. 21(1)].
3009. Art. 18, para | 2. The provisions of Deleted 2. [Deleted] (Deleted)
2 Article 11 shall also apply

to press publications
published before [the date
mentioned in Article
21(1)].
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310. Art. 18, para | 3. This Directive shall | 3. This Directiveshall | 3. This Directive shal | 3. This Directive shall
3 apply without prejudiceto | apply without prejudiceto | apply without pregjudiceto | apply without prejudice to
any acts concluded and any acts concluded and any acts concluded and any acts concluded and
rights acquired before [the | rights acquired before [the | rights acquired before [the | rights acquired before [the
date mentioned in Article | date mentioned in Article | date mentioned in Article | date mentioned in Article
21(1)]. 21(1)]. 21(1)]. 21(1)].
311 Art. 19, title Article 19 Article 19 Article 19 Article 19
Transitional provision Transitional provision Transitional provision Transitional provision
312. Art. 19 Agreements for thelicence | Agreementsfor the licence | Agreementsfor the licence | Agreements for the licence
or transfer of rights of or transfer of rights of or transfer of rights of or transfer of rights of
authors and performers authors and performers authors and performers authors and performers shall
shall be subject to the shall be subject to the shall be subject to the be subject to the
transparency obligationin | transparency obligationin | transparency obligation in | transparency obligation in
Article 14 asfrom [one Article 14 asfrom [one Article 14 asfrom [one Article 14 as from [one year
year after the date year after the date year after the date after the date mentioned in
mentioned in Article mentioned in Article mentioned in Article Article 21(1)].
21(1)]. 21(1)]. 21(1)].
313. Art. 20, title Article 20 Article 20 Article 20 Article 20
Protection of personal Protection of personal Protection of personal Protection of personal data
data data data
314. Art. 20 The processing of personal | The processing of personal | The processing of personal | The processing of personal

data carried out within the
framework of this
Directive shall be carried

data carried out within the
framework of this
Directive shall be carried

data carried out within the
framework of this
Directive shall be carried

data carried out within the
framework of this Directive
shall be carried out in
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out in compliance with out in compliance with out in compliance with compliance with Directives
Directives 95/46/EC and Directives 95/46/EC and Directives 95/46/EC and 95/46/EC and 2002/58/EC.
2002/58/EC. 2002/58/EC. 2002/58/EC.
315. Art. 21, title Article 21 Article 21 Article 21 Article 21
Transposition Transposition Transposition Transposition
316. Art. 21, para | 1. Member States 1 Member States 1 Member States 1 Member States shall
1 shall bring into force the shall bring into force the shall bring into force the bring into force the laws,
laws, regulations and laws, regulations and laws, regulations and regulations and
administrative provisions | administrative provisions | administrative provisions | administrative provisions
necessary to comply with | necessary to comply with | necessary to comply with | necessary to comply with
this Directive by [12 this Directive by [12 this Directive by [1224 this Directive by [[12][24]
months after entry into months after entry into months after entry into months after entry into
force] at the latest. They force] at the latest. They force] at the latest. They force] at the latest. They
shall forthwith shall forthwith shall forthwith shall forthwith communicate
communicate to the communicate to the communicate to the to the Commission the text
Commission the text of Commission the text of Commission the text of of those provisions.
those provisions. those provisions. those provisions.
317. Art. 21, para | When Member States When Member States When Member States When Member States adopt
1, sub- adopt those provisions, adopt those provisions, adopt those provisions, those provisions, they shall
para2 they shall contain a they shall contain a they shall contain a contain areference to this

reference to this Directive
or be accompanied by such
areference on the occasion
of their official

publication. Member
States shall determine how

reference to this Directive
or be accompanied by such
areference on the occasion
of their officid
publication. Member
States shall determine how

reference to this Directive
or be accompanied by such
areference on the occasion
of their official

publication. Member
States shall determine how

Directive or be accompanied
by such areference on the
occasion of their official
publication. Member States
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such referenceisto be
made.

such referenceis to be
made.

such referenceisto be
made.

shall determine how such
referenceis to be made.

318. Art. 21, para | 2. Member States 2. Member States 2. Member States 2. Member States shall
2 shall communicateto the | shal communicatetothe | shal communicatetothe | communicate to the
Commission the text of the | Commission the text of the | Commission the text of the | Commission the text of the
main provisions of national | main provisions of national | main provisions of national | main provisions of national
law which they adopt in law which they adopt in law which they adopt in law which they adopt in the
the field covered by this the field covered by this the field covered by this field covered by this
Directive. Directive. Directive. Directive.
3109. Art. 22, title Article 22 Article 22 Article 22 Article 22
Review Review Review Review
320. Art. 22, para | 1. No sooner than 1 No sooner than 1. No sooner than 1. No sooner than [five
1 [five years after the date [five years after the date [five years after the date years after the date

mentioned in Article
21(1)], the Commission
shall carry out areview of
this Directive and present a
report on the main findings
to the European

Parliament, the Council

and the European
Economic and Social
Committee.

mentioned in Article
21(1)], the Commission
shall carry out areview of
this Directive and present a
report on the main findings
to the European

Parliament, the Council

and the European
Economic and Social
Committee.

mentioned in Article
21(1)], the Commission
shall carry out areview of
this Directive and present a
report on the main findings
to the European

Parliament, the Council

and the European
Economic and Social
Committee.

mentioned in Article 21(1)],
the Commission shall carry
out areview of this Directive
and present areport on the
main findingsto the
European Parliament, the
Council and the European
Economic and Socid
Committee.
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321. Art. 22, para | 2. Member States 2. Member States 2. Member States 2. Member States shall
2 shall providethe shall provide the shall providethe provide the Commission
Commission with the Commission with the Commission with the with the necessary
necessary information for | necessary information for | necessary information for | information for the
the preparation of the the preparation of the the preparation of the preparation of the report
report referred to in report referred to in report referred to in referred to in paragraph 1.
paragraph 1. paragraph 1. paragraph 1.
322. Art. 23, title Article 23 Article 23 Article 23 Article 23
Entry into force Entry into force Entry into force Entry into force
323. Art. 23 This Directive shall enter | This Directive shall enter | This Directive shall enter | This Directive shall enter
into force on the twentieth | into force on the twentieth | into force on the twentieth | into force on the twentieth
day following that of its day following that of its day following that of its day following that of its
publication in the Official | publication in the Official | publication in the Official | publication in the Official
Journal of the European Journal of the European Journal of the European Journal of the European
Union. Union. Union. Union.
324. Art. 24, title Article24 Article24 Article24 Article 24
Addressees Addressees Addressees Addressees
325. Art. 24 This Directiveis addressed | This Directiveisaddressed | This Directiveis addressed | This Directive is addressed

to the Member States.

to the Member States.

to the Member States.

to the Member States.

119




