
EUROPEAN COMMISSION 
Directorate-General for Trade 

The Director General 

D  ,  3 1  J A N .  2 0 H  Brussels, 
DG Trade/Ares (2013) 

Ms Stéphane Horel 

By e-mail: 

xxxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxx.xxx 

Subject: Your application for access to documents - Ref GestDem No 2013/4499 

Dear Ms Horel, 

Thank you for your request of 3 September 2013 requesting access to documents under 
Regulation (EC) No 1049/20011 regarding public access to European Parliament, 
Council and Commission documents ("the Regulation"). 

We understand from your request that you would like to have access to 

- all correspondence (including emails), the list of meetings with detailed minutes 
and any other reports of such meetings, on the topic of endocrine disrupters (also 
spelled: disruptors) between January 2012 and September 2013, between DG 
TRADE'S officials (including the Commissioner and his Cabinet members) and 
representatives of the following organisations: 

-CEFIC 
-PlasticsEurope 
-European Crop Protection Association (ECPA) 
-CropLife America 
-Bayer 
-BASF 
-Dow 
-DuPont 
-Syngenta 
-European Centre for Ecotoxicology and Toxicology of Chemicals (ECETOC) 
-American Chemistry Council 
-Cosmetics Europe 
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-UOréal 
-BusinessEurope 
-American Chamber of Commerce to the European Union (AmCham EU) 
-American Chemistry Council 
-USA Government 
-UK Government 
-German Government 
-French Government 

- all correspondence (including emails), the list of meetings with detailed minutes 
and any other reports of such meetings between DG TRADE'S officials (including 
the Commissioner and his Cabinet members) and DG ENTERPRISE'S officials 
(including the Commissioner and his Cabinet members), DG SANCO's officials 
(including the Commissioner and his Cabinet members), DG ENVIRONMENT'S 

officials (including the Commissioner and his Cabinet members), and Secretariat 
General' officials, on the topic of endocrine disrupters (also spelled: disruptors) 
between January 2012 and September 2013. 

We have identified 6 documents that fall under the scope of your request: 

(1) "Potential impact of current draft proposal for endocrine disruption criteria", 
European Crop Protection Association (PP/13/1P/22658 - Rev.3). 

(2) "Summary report - meeting with AmCham EU on endocrine disruptors and 
other TTIP-related issues - 16 September 2013, 10.00-11.00" 

(3) "Meeting with ENV, ENTR, EU and US industry on endocrine disruptors in 
view of future EU-US TTIP negotiations" 

(4) "DG ENV draft summary record of the inter-service meeting on endocrine 
disruptors" 

(5) Message from ECPA to DG TRADE, 21 January 2013, 16:23. 

(6) E-mail exchange between AmChamEU and DG TRADE, including messages 
sent on 2 September 2013, 15:05; 3 September 2013, 13:39; 3 September 
2013,18:36 and 13 September 2013,17:30. 

We are pleased to give you full access to one document (1), and partial access to three 
documents (2, 5 and 6). Two documents (3 and 4) have been fully withheld as 
provided by the exceptions under Article 4 of the Regulation. 

The assessment relating to these documents is set out below 

Documents 2,5 and 6 - partial release 

Pursuant to Article 4(1) (b) of Regulation (EC) No 1049/2001, access to a document 
has to be refused if its disclosure would undermine the protection of privacy and the 
integrity of the individual, in particular in accordance with Community legislation 
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regarding the protection of personal data. The applicable legislation in this field is 
Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 
December 2000 on the protection of individuals with regard to the processing of 
personal data by the Community institutions and bodies and on the free movement of 
such data2. 

When access is requested to documents containing personal data, Regulation (EC) No 
45/2001 becomes fully applicable3. According to Article 8(b) of this Regulation, 
personal data shall only be transferred to recipients if they establish the necessity of 
having the data transferred to them and if there is no reason to assume that the 
legitimate rights of the persons concerned might be prejudiced. 

We consider that, with the information available, the necessity of disclosing the 
aforementioned personal data to you has not been established and that it cannot be 
assumed that such disclosure would not prejudice the legitimate rights of the persons 
concerned. Therefore, we are disclosing the documents 2, 5 and 6 expunged from this 
personal data. 

If you wish to receive these personal data, we invite you to provide us with arguments 
showing the need for having these personal data transferred to you and the absence of 
adverse effects to the legitimate rights of the persons whose personal data should be 
disclosed. 

Document 2 - partial release 

Moreover, in relations to document 2, one sentence under the first bullet has been 
withheld as commercial interests of AmCham EU and its members could be 
undermined by release of this sentence which reveals their strategy on the endocrine 
disrupters file in the context of the ongoing EU-US negotiations on a Transatlantic 
Trade and Investment Partnership (TTIP) (Article 4.2 first indent of the Regulation). 

One sentence under the fourth bullet has been withheld as it contains sensitive 
information relating to the EU's internal decision-making process regarding endocrine 
disrupters. Disclosure of this information would reveal the EU's position and would 
undermine the Commission's decision-making process (Article 4.3 of the Regulation). 

One sentence under fifth bullet has been withheld as commercial interests of AmCham 
EU and its members could be undermined by release of this sentence which reveals 
their members' strategy towards the endocrine disrupters file (Article 4.2 first indent of 
the Regulation). 

Fourteen words under the seventh bullet have been withheld, as release of the 
information regarding the tactical approach towards the ongoing EU-US trade 
negotiations negotiations would risk of undermining the protection of international 
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relations of the EU and its position when tackling the issue. (Article 4.1 (a) third 
indent of the Regulation). 

Documents 3 and 4 - withheld 

Both meeting reports contain sensitive information regarding the potential adoption by 
the EU of horizontal criteria for the identification of endocrine disruptors. The 
adoption of such horizontal criteria has an important impact on the preparation of 
specific endocrine disruptor criteria in the context of the EU Plant Protection Products 
Regulation No 1107/2009 (cf. Annex II para. 3.6.5 of Regulation 1107/2009) and the 
EU Biocidal Products Regulation No 528/2012 (cf. Article 5 (3) of Regulation 
528/2012). The issue remains open and has not yet been definitely resolved. According 
to the Article 4.3 of the Regulation, access to a document, drawn up by an institution 
for internal use or received by an institution, which relates to a matter where the 
decision has not been taken by the institution, shall be refused if disclosure of the 
document would seriously undermine the institution's decision-making process. 

In addition, document 3 contains information regarding the tactical approach on 
endocrine disrupters in the ongoing EU-US negotiations in which the chemicals sector 
is of particular importance. By disclosing this tactical information we would risk 
undermining the protection of international relations of the EU by revealing 
information regarding the approach towards the ongoing EU US negotiations, which 
could have an impact on EU's relations with the country and undermine its position 
when tackling the issue (Article 4.1(a) third indent of the Regulation). 

We have also considered the possibility of granting partial access to the two 
documents in accordance with Article 4.6 of the Regulation. However, as all parts of 
these documents are covered by the invoked exceptions, no such access can be granted. 

In addition to the six documents listed above we have also identified a number of e
mails exchanged between different Commission services, notably between DG 
TRADE and DG ENTR, SANCO and ENV, please note that respective exchanges 
regarding the inter-service meeting pertaining to document 4 (see above) cannot be 
fully or partially disclosed because the disclosure would undermine the Commission's 
internal decision-making process, as the issue discussed in those emails remains open 
and has not yet been definitely resolved (Article 4.3 of the Regulation). 

The exceptions laid down in Article 4.2 and 4.3 of Regulation 1049/2001 apply unless 
there is an overriding public interest in disclosure of the documents. Accordingly, the 
presence of an overriding public interest in disclosure has also been assessed. In the 
present case, there is no such evidence. On the contrary, the prevailing interest in this 
case rather lies in protecting the purpose of the Commission's internal consultations as 
well as the decision-making process at the heart of these consultations. 

If you want this position to be reviewed you should write to the Commission's Secretary-
General at the address below, confirming your initial request. You have fifteen working 
days in which to do so from receipt of this letter, after which your initial request will be 
deemed to have been withdrawn. 



The Secretary-General will inform you of the result of this review within 15 working 
days from the registration of your request, either granting you access to the documents or 
confirming the refusal. In the latter case, you will be informed of how you can take 
further action. 

All correspondence should be sent to the following address: 

European Commission 
Secretary-General 
Transparency unit SG-B-5 
BERL 5/327 
B-1049 Bruxelles 
or by email to: sg-acc-doc@,ec.eu.roDa.eu 

Yours sincerely, 

Jean-Luc DEMARTY 
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