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DECISION OF THE EUROPEAN COMMISSION PURSUANT TO ARTICLE 4 OF THE 

IMPLEMENTING RULES TO REGULATION (EC) NO 1049/2001
1
 

Subject:  Your confirmatory application for access to documents under 

Regulation (EC) No 1049/2001 - GESTDEM 2019/3366 

Dear  

I refer to your email of 3 July 2019, registered on the same day, in which you submit a 

confirmatory application in accordance with Article 7(2) of Regulation (EC) 

No 1049/2001 regarding public access to European Parliament, Council and Commission 

documents
2
 (hereafter ‘Regulation (EC) No 1049/2001’).  

1. SCOPE OF YOUR APPLICATION 

On 11 June 2019 you sent a message addressed to the European Personnel Selection 

Office concerning your complaint in the context of open competition EPSO/AD/347/17. 

In the same message, by referring to Regulation (EC) No 1049/2001, you asked for 

information concerning to that competition, I quote: ‘[…] how many of the 25 candidates 

who were re-admitted at the Assessment Centre at a later stage […], made it to the 

reserve lists as successful candidates?’ 

Your request was recognised as the (initial) application, under Regulation (EC) 

No 1049/2001, for access to documents containing the above-mentioned information.  

The application was attributed to the European Personnel Selection Office for handling 

and reply. 

                                                 
1 Official Journal L 345 of 29.12.2001, p. 94. 
2
 Official Journal L 145 of 31.5.2001, p. 43. 



2 

The European Commission identified the following documents as falling under the scope 

of your initial application: 

- reserve list of Open Competition EPSO/AD/347/17 (hereafter: ‘document 1’), 

- table dated 25 June 2019, containing the list of candidates who have requested a 

review of their Talent Screener results in Open Competition EPSO/AD/347/17, 

with the indication of the outcome of that review, reference: Ares(2019)4022167, 

(hereafter: ‘document 2’). 

In its initial reply of 1 July 2019, the European Personnel Selection Office informed you 

that document 1 is publically available
3
. With regard to document 2, the European 

Personnel Selection Office granted partial access thereto, with personal data (including 

the names of candidates listed therein, as well as the information allowing for their 

identification) redacted based on the exception provided for in Article 4(1)(b) of 

Regulation (EC) No 1049/2001 (protection of privacy and the integrity of individual).  

Additionally, the European Personnel Selection Office informed you that the categories 

of information that is made available to the candidates are provided for in point 3.2 of the 

General Rules Governing Open Competitions, included in Annex III of the Notice of 

Open Competition EPSO/AD/347/17. The information you seek to obtain is not included 

among these categories.  

On the other hand, that information is, in the view of the European Personnel Selection 

Office, covered by the principle of the secrecy of the Selection Board proceedings, 

provided for in Article 6 of Annex III of the Staff Regulations
4
.  

Through your confirmatory application, you request a review of this position.  

2. ASSESSMENT AND CONCLUSIONS UNDER REGULATION (EC) NO 1049/2001 

When assessing a confirmatory application for access to documents submitted pursuant 

to Regulation (EC) No 1049/2001, the Secretariat-General conducts a fresh review of the 

reply given by the Directorate-General concerned at the initial stage. The scope of this 

review is exclusively limited to the application of the rules concerning public access to 

documents under Regulation (EC) No 1049/2001 to your request. Therefore, this 

decision will not address any other issue you may have concerning the applicable 

legislation governing competition procedures. 

As a preliminary comment, I would like to explain that, contrary to what the initial reply 

of the European Personnel Selection Office states, the documents identified at that stage, 

do not contain the information you requested. That information relates to, I quote, ‘how 

                                                 
3
  https://epso.europa.eu/successful-candidates/reserve-lists/epso-ad-347-17/3894 en. 

4
  Regulation (EU, Euratom) No 1023/2013 of the European Parliament and of the Council of 

22 October 2013 amending the Staff Regulations of Officials of the European Union and the 

Conditions of Employment of Other Servants of the European Union, Official Journal L 287, 29 

October 2013, p. 15–62. 
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many of the 25 candidates who were re-admitted at the Assessment Centre at a later stage 

[…], made it to the reserve lists’.  

Indeed, the last column of the table included in document 2 contains information that the 

candidate was re-admitted (indication ‘READMIS’) or not re-admitted (indication 

‘OUT’) to the Assessment Centre stage of Open Competition EPSO/AD/347/17. 

However, none of the documents identified at initial stage nor any other document held 

by the European Commission contains the information you request. The European 

Personnel Selection Office considered that, by comparing the names of the candidates 

included in document 2 (if disclosed in the un-redacted form) and those included in the 

publically available document 1, it would be possible to ascertain who among the 

candidates re-admitted to the Assessment Centre, I quote, ‘[…] made it to the reserve 

lists’. Unfortunately, further to our review, this position does not seem to be correct. 

First, Regulation (EC) No 1049/2001 does not cover access to information in the wider 

sense
5
 and the information you requested is not contained in any document held by the 

European Commission. 

Secondly, there is no certainty that the disclosure of the documents identified at initial 

stage may provide you with the information you have requested. In fact, the publically 

available reserve list (document 1) includes a disclaimer, I quote, ‘[o]ne or more 

successful candidates may explicitly have requested that their name not be published’. 

Therefore, the list may be incomplete, due to the explicit request of the data subject(s) to 

not process its (their) personal data, through the disclosure in the reserve list, published 

on the website of the European Commission.  

Consequently, the information requested could be incomplete and hence not included in 

the above-mentioned documents (read together). On the other hand, even if document 1 

contained the complete list of all the successful candidates in that competition, in order to 

provide you the information requested, in the situation of impossibility to disclose 

document 2 in the un-redacted form (because of the reasons mentioned in the initial 

reply), it would be first necessary to extract it and compile it into the new document. 

Such document, compiled from various existing documents, does not currently exist 

within the European Commission. As confirmed by the Court in Case C-491/15 P
6
, ‘[…] 

an application for access that would require the Commission to create a new document, 

even if that document were based on information already appearing in existing 

documents held by it, falls outside the framework of Regulation No 1049/2001.’ 

Following your confirmatory application, the European Commission has carried out a 

renewed, thorough search for other documents that would contain the information 

requested. Following this renewed search, I confirm that the European Commission has 

not identified any such documents.  

                                                 
5
  Judgment of the Court of First Instance of 25 April 2007, WWF European Policy Programme v 

Council, T-264/04, EU:T:2007:114, paragraph 76. 
6
  Judgment of the Court of Justice of 11 January 2017, Typke v Commission, C-491/15 P, EU:C:2017:5, 

paragraph 31.  
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