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initiative (§157) represent very different market situations and possible problems. For 
example: while there is strong competition in audio and video streaming and in cloud 
services, Apple has a monopoly in granting access to applications in IOS. The evidence 
for including certain platforms (or not) in this initiative should be presented in the impact 
assessment.  

- The report should show more convincingly that the problems caused by gatekeepers are 
of a different type and scale than those caused by other platforms. The arguments 
presented in this impact assessment are very similar to those that were presented in the 
impact assessment for the platforms-to-business Regulation.  

- The report should indicate what the stakeholders think about the problems and their 
drivers. The report should present stakeholder views in the problems section, and highlight 
the differences of views between stakeholder groups. It should include relevant minority 
views and arguments, such as from the concerned platforms. 

- The report should better take into account the benefits of big platforms for sellers and 
consumers (e.g. making it possible for SMEs to gain access to a wider set of consumers; 
reduce information and switching costs for consumers; provide a safer operating system 

 

- The report should clarify how market fragmentation occurs. The report currently 
considers the fragmentation of the internal market to be a consequence of the regulatory 
gap (§122, §129). However, the problem tree (figure 4, p. 32) links fragmentation only to 
the regulatory aspect and not to foreclosing parts of the internal market or to lower 
competition in certain Member States, while considering fragmentation a mere problem 
driver and not a problem in and of itself.   

- The report should explain whether specific measures have already been taken in some 
markets (i.e. sector-specific ex ante competition rules), how successful they were and what 
problems they encountered. It should also explain how non-EU countries address or intend 
to address the identified problems and whether the EU can draw lessons from there. 

- The report should present more convincing evidence on the problems supporting pillar 2 
actions. To justify such possibly far reaching new competition powers, more evidence 
about the scale of the problems that cannot be tackled by ex-ante regulation and current 
competition instruments is needed. For instance, the report should provide concrete 

should demonstrate why issues like common shareholding, tacit collusion and anti-
competitive monopolisation are particularly pertinent in digital markets requiring action 
now and why it is less a problem in other concentrated sectors. 

- The report should describe better how indicators could be used to measure problem 
drivers. Market shares, market capitalisation, revenue figures etc can all speak for an anti-
competitive situation in some settings and not in others. What are crucial indicators of the 
digital market situation?  

- In section 2.2.2, the report should be more nuanced about the use of stock prices as a 
proxy for profitability. As these companies are listed on the stock markets, their actual 
profits should be known, too. The graphs do not clarify from what point the profits 
become abnormal as to attract competitors. There are also other stocks that do not belong 
to the targeted platforms that had a similar evolution of their stock price (e.g Tesla). The 
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together with variants from pillar 1). 

- The report should provide a more detailed description of the policy options. It should not 
leave any policy choices open for after the impact assessment. All policy choices should 
be based on evidence that is presented in the impact assessment. 

- The current options description leaves many questions open as to the actual 
implementation of the policy options. The report generally remains imprecise when 
referring to possible measures (e.g. §165, 167, 168, 175, 176 

). It should more clearly indicate what will be fixed in this 
initiative and what will be left to implementing regulation. For pillar 1, the report should 
assess sub-options that address critical questions such as the nature and level of the 
thresholds or the choice as to whether certain items should feature on the blacklist or on 
the greylist. Relevant implementing choices should be assessed. 

- The report should better explain the difference between ex ante measures for pillar I 
measures and the new analytical approach for pillar II. If pillar I measures do not need a 
case-by-case analysis (and an analytical approach), why is the report not more specific on 
how the thresholds are defined, and what the blacklist and greylist will include?  

- The report should better explain the link between the 
 

 national or European - for the enforcement of the greylist. Is this 

Could the regulatory role be executed by the Board that is included in the preferred option 
for the digital services act? 

- Option 1A includes an obligation for gatekeepers to provide information to the 
Commission (§172). How can the Commission determine if a platform is a gatekeeper if it 
only has to provide data once it is a gatekeeper? 

- Policy option 1B includes policy option 1A and builds up from there. The policy 
measures included in option 1A are therefore set for all policy options and the report 
considers no alternatives to these measures. The report needs to better justify the choice of 
these policy measures and explain why they need to be included in all the policy options, 
and why no alternatives are considered. 

- Also for pillar 2, the option description remains vague. For options 2A and 2B, the report 
define ppropriate and proportionate remedies

(§186). The option description should be complete (for the moment some options are 
further explained in the impact analysis, while this should be done in the options section). 

- Under option 2B, the Commission would be allowed to impose remedies on a market 
when it finds emerging or existing market failure according to a (legal) test still to be 
specified. This is normally the role of EU legislation (when there is internal market risk) 
or national regulation. Why would competition policy need to take over? Is there a failure 
in the legislative process? When correcting market failures through legislation, the 
Commission needs to analyse the impact of the envisaged measures on other societal 
objectives and take into account trade-offs in the impact assessment. Will the process 
under pillar 2 provide similar guarantees when determining the appropriate remedies? 
Could better future proofing pillar 1 be an alternative? 

- Although the interaction between both sets of policy options (pillars 1 and 2) is touched 












