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Subject: Your confirmatory application for access to documents under 

Regulation (EC) No 1049/2001 - GESTDEM 2019/3676 

Dear , 

I refer to your email of 1 August 2019, registered on 2 August 2019, in which you 

submitted a confirmatory application in accordance with Article 7(2) of 

Regulation (EC) No 1049/2001 regarding public access to European Parliament, Council 

and Commission documents
2
 (hereafter ‘Regulation (EC) No 1049/2001’).  

I apologise for the delay in the handling of your request. 

1. SCOPE OF YOUR REQUEST 

In your initial application of 26 June 2019, addressed to the Directorate-General for 

Trade and re-assigned to the Directorate-General for Agriculture and Rural Development, 

you requested access to ‘[a]ll documents relating to the application filed by Cyprus to 

register Halloumi as a Protected Designation of Origin (published in July 2015)’. 

The European Commission has identified 236 documents as falling under the scope of 

your request. 

  

                                                 
1 OJ L 345, 29.12.2001, p. 94. 
2 OJ L 145, 31.5.2001, p. 43. 
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In its initial reply of 17 July 2019, the Directorate-General for Agriculture and Rural 

Development refused access to these documents on the basis of the exceptions provided 

under Article 4(1)(a), first and third indents and Article 4(3), first subparagraph of 

Regulation (EC) No 1049/2001, concerning the protection of respectively: public 

security, international relations and the ongoing decision-making process. 

In your confirmatory application, you request a review of this position on the basis of 

arguments, which I will address in the corresponding sections below. 

2. ASSESSMENT AND CONCLUSIONS UNDER REGULATION (EC) NO 1049/2001 

When assessing a confirmatory application for access to documents submitted pursuant 

to Regulation (EC) No 1049/2001, the Secretariat-General conducts a fresh review of the 

reply given by the Directorate-General concerned at the initial stage. 

Following this review, access is hereby granted to the public version of the 23 previously 

released documents in relation to the application filed by Cyprus for registering Halloumi 

cheese as a Protected Designation of Origin (infra 2.2). 

As regards the remaining 213 documents identified as falling within the scope of your 

request, I regret to inform you that I confirm the initial decision of Directorate-General 

for Agriculture and Rural Development, to refuse access, on the basis of the exceptions 

provided under Article 4(3), first subparagraph, read in conjunction with Article 4(1)(a), 

first and third indents, as well as Article 4(1)b of Regulation (EC) No 1049/2001, for the 

reasons set out hereafter (infra 2.1). 

2.1. Assessment of the 213 withheld relevant documents 

2.1.1. Protection of the ongoing decision-making process, including in 

relation to public security and international relations 

Article 4(1)(a), first and third indents of Regulation (EC) No 1049/2001 provides that: 

‘The institutions shall refuse access to a document where disclosure would undermine the 

protection of […] the public interest as regards […] public security , […] [and] 

international relations […] unless there is an overriding public interest in disclosure.’ 

Article 4(3), first subparagraph of Regulation (EC) No 1049/2001 provides that: 

‘[a]ccess to a document, drawn up by an institution for internal use or received by an 

institution, which relates to a matter where the decision has not been taken by the 

institution, shall be refused if disclosure of the document would seriously undermine the 

institution’s decision-making process, unless there is an overriding public interest in 

disclosure.’ 
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In its recent judgment of 8 February 2018
3
, the General Court held that the decision-

making process on the registration procedure for ‘Halloumi’ as a ‘Protected Designation 

of Origin’ should be considered as ongoing, pending the ‘decision on registration’ 

referred to in Article 52 of Regulation (EU) No 1151/2012 of the European Parliament 

and of the Council of 21 November 2012 on quality schemes for agricultural products 

and foodstuffs.
4
 

Moreover, pursuant to settled case law, ‘[i]t may be impossible to give reasons justifying 

the need for confidentiality in respect of each individual document without disclosing its 

content and, thereby, depriving the exception of its very purpose. […]’.
5
  

In this instance, the 213 documents withheld consist of the following categories: 

 documents pertaining to the application to register Halloumi as a Protected 

Designation of Origin, filed by Cyprus and originating from the latter; 

 documents related to the assessment of the above-mentioned application; 

 documents concerning the procedure for publication for opposition in the 

Official Journal; 

 documents regarding the oppositions and processes pursuant to the latter; and 

 subsequent exchanges with the Government of Cyprus concerning the file in 

question. 

As indicated in the initial reply of the Directorate-General for Agriculture and Rural 

Development, the registration of ‘Halloumi/Hellim’ should take place in line with the 

Common understanding on a temporary solution for Halloumi/Hellim, to be implemented 

pending the reunification of Cyprus, reached under the guidance of President Juncker on 

16 July 2015.
6
 

Since that time, the European Commission services have been working to find a solution 

to the registration of Halloumi/Hellim in line with the Common Understanding.  

As these efforts have, unfortunately, not yet concluded, the decision-making process is 

still pending. Indeed, the European Commission has yet to adopt a formal decision under 

Article 52 of Regulation (EU) No 1151/2012 in the present case
7
.  

  

                                                 
3 Judgment of 8 February 2018, T-74/16, Pagkyprios organismos ageladotrofon (POA) Dimosia Ltd v 

European Commission, EU:T:2018:75. 
4 OJ L 343, 14. 12. 2012, p1, as amended subsequently. [Hereinafter ‘Regulation (EU) No 1151/2012’.] 
5 See inter alia, judgment of 8 February 2018, T-74/16, Pagkyprios organismos ageladotrofon (POA) 

Dimosia Ltd v European Commission, op.cit. , paragraph 71. 
6 See https://europa.eu/rapid/press-release IP-15-5388 en htm 
7 See also the recent Opinion of Advocate General Kokott of 17 October 2019, in case C-766/18P, 

Foundation for the Protection of the Traditional Cheese of Cyprus named Halloumi v European Union 

Intellectual Property Office (EUIPO), EU:C:2019:881, paragraph 1. 
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Apart from objections raised by several third countries, the lack of progress regarding the 

conclusion of the procedure in question, is due to political reasons, in particular the fact 

that the application for registration of ‘Halloumi/Hellim’ raises issues in relation to 

Council Regulation (EC) No 866/2004 on a regime under Article 2 of Protocol No 10 to 

the Act of Accession
8
 (‘the Green Line Regulation’) and the complex situation of 

Cyprus.  

As you know, since 1974 the ‘Green Line’ has separated the two parts of the island. 

Whereas the whole of Cyprus is part of the European Union, EU legislation is suspended, 

in line with Protocol No 10 to the 2003 Act of Accession, in those areas of the island, 

where the Government of the Republic of Cyprus does not exercise effective control. 

The Green Line Regulation provides for the terms under which provisions of EU law 

apply to the Green Line and those areas in which the Government of the Republic of 

Cyprus exercises effective control. 

Against this background, the requested registration of Halloumi/Hellemi cheese as a 

‘Protected Designation of Origin’ raises complex legal and political issues concerning 

relations between the Republic of Cyprus and the areas in which the Government of the 

Republic of Cyprus does not exercise effective control. 

Therefore, the withheld documents related to this file are of the utmost political 

sensitivity. They are inextricably linked to issues of public security pertaining to the 

division of Cyprus, and international relations with third countries. 

Consequently, the remaining 213 documents
9
 must be withheld, as their public disclosure 

would seriously undermine the ongoing decision-making process pertaining to the 

registration of Halloumi/Hellim as a ‘Protected Designation of Origin’ within the 

meaning of Article 4(3), first subparagraph, read in conjunction with Article 4(1)(a), first 

and third indents of Regulation (EC) No 1049/2001. 

For the same reasons, their titles, provenance and dates are also of the highest order of 

sensitivity and must be protected against public disclosure under Article 4(3), first 

subparagraph, read in conjunction with Article 4(1)(a), first and third indents of 

Regulation (EC) No 1049/2001. Indeed, their release would reveal, in part, their contents 

and, thereby deprive the said exceptions of their very purposes. 

2.1.1 Protection of privacy and the integrity of the individual 

Article 4(1)(b) of Regulation (EC) No 1049/2001 provides that ‘[t]he institutions shall 

refuse access to a document where disclosure would undermine the protection of […] 

privacy and the integrity of the individual, in particular in accordance with Community 

legislation regarding the protection of personal data’. 

                                                 
8 OJ L 161, 30.04.2004, p.128. Regulation as last amended by Council Regulation (EU) No 685/2013 of 

15 July 2013, OJ L 196, 19.7.2013, p. 1. This Regulation entered into force on 1 May 2004 
9 Other than those already public and hereby (fully/partially) released. 
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The applicable legislation in this field is Regulation (EU) 2018/1725 of the European 

Parliament and of the Council of 23 October 2018 on the protection of natural persons 

with regard to the processing of personal data by the Union institutions, bodies, offices and 

agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 

and Decision No 1247/2002/EC.
10

 

Nevertheless, the case law issued with regard to its predecessor Regulation, namely 

Regulation (EC) No 45/2001 remains relevant for the interpretation of 

Regulation (EU) 2018/1725. 

In the Psara case, the General Court stated that Article 4(1)(b) ‘is an indivisible 

provision [which] requires that any undermining of privacy and the integrity of the 

individual must always be examined and assessed in conformity with the legislation of 

the Union concerning the protection of personal data, in particular with 

Regulation 45/2001’ and that ‘[it] establishes a specific and reinforced system of 

protection of a person whose personal data could, in certain cases, be communicated to 

the public […].
11

’ 

Article 3(1) of Regulation (EU) 2018/1725 provides that personal data ‘means any 

information relating to an identified or identifiable natural person […]’. The Court of 

Justice ruled that any information, which due to its content, purpose or effect, is linked to a 

particular person, qualifies as personal data.
12

 

In the Rechnungshof case law, the Court of Justice further confirmed that ‘there is no reason 

of principle to justify excluding activities of a professional […] nature from the notion of 

private life’.
13

 

The General Court also stressed that ‘[t]he Court previously held that derogations from 

the protection of personal data must be interpreted strictly’.
14

 

In this instance, some of the documents requested contain the names, surnames and 

handwritten signatures of individuals. 

Public disclosure of these personal and biometric data would consequently constitute 

processing (transfer) of personal data within the meaning of Article 9(1) (b) of 

Regulation (EU) 2018/1725.   

  

                                                 
10 OJ L 205, 21.11.2018, p. 39, hereafter ‘Regulation (EU) 2018/1725’. 
11 Judgment of 25 September 2018, T-639/15 to T-666/15 and T-94/16, Maria Psara and Others v 

European Parliament, EU:T:2018:602, paragraph 65. 
12 Judgment of 20 December 2017, C-434/16, Peter Novak v Data Protection Commissioner, 

EU:T:2018:560, paragraphs 33-35 
13 Judgment of 20 May 2003, C-465/00, C-138/01 and C-139/01, Rechnungshof v Österreichischer 

Rundfunk and others, EU:C:2003:294, paragraph 73. 
14 Judgment of 25 September 2018, T-639/15 to T-666/15 and T-94/16, Maria Psara and Others v 

European Parliament, op. cit., paragraph 68. 
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Pursuant to this provision, ‘personal data shall only be transmitted to recipients established 

in the Union other than Union institutions and bodies if […] the recipient establishes that it 

is necessary to have the data transmitted for a specific purpose in the public interest and 

the controller, where there is any reason to assume that the data subject’s legitimate 

interests might be prejudiced, establishes that it is proportionate to transmit the personal 

data for that specific purpose after having demonstrably weighed the various competing 

interests’. 

Only if both these conditions are fulfilled and the processing constitutes lawful processing 

in accordance with the requirements of Article 5 of Regulation (EU) 2018/1725, can the 

transmission of personal data occur. 

According to settled case-law, the condition of necessity laid down in Article 9(1)(b) of 

Regulation (EU) 2018/1725 requires the applicant to demonstrate that the transfer of 

personal data is the most appropriate of the possible measures for attaining his/her 

objective, and that it is proportionate to that objective.’
15

 

In your request, you do not put forward any arguments to establish the necessity of having 

the data transmitted for a specific purpose in the public interest. Therefore, the European 

Commission does not have to examine whether there is a reason to assume that the data 

subjects’ legitimate interests might be prejudiced. 

Notwithstanding the above, please note that there are reasons to assume that the legitimate 

interests of the data subjects concerned would be prejudiced by disclosure of the personal 

data reflected in the documents, as there is a real and non-hypothetical risk that such public 

disclosure would harm their privacy and subject them to unsolicited external contacts.  

Consequently, I conclude that pursuant to Article 4(1)(b) of 

Regulation (EC) No 1049/2001, access cannot be granted to the personal data included in 

the requested documents, as the need to obtain access thereto for a purpose in the public 

interest has not been substantiated and there is reason to think that the legitimate interests of 

the individuals concerned would be prejudiced by such a disclosure. 

2.2. Disclosure of the 17 previously partially released documents 

Amongst the 23 documents hereby disclosed in their existing public version
16

, six of 

them are fully released.  

Moreover, 17 documents are partially disclosed, under the current legal and factual 

circumstances, on the basis of Article 4(1)(b), and Article 4(3), first subparagraph, read 

in conjunction with Article 4(1)(a), first and third indents of 

Regulation (EC) No 1049/2001. 

                                                 
15 Judgment of 15 July 2015, Dennekamp v Parliament, T-115/13, EU:T:2015:497, paragraph 77. 
16 Following a previous application for access to documents under Regulation (EC) No 1049/2001 

registered under Gestdem 2015/3603. 
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More specifically, 9 documents, namely: documents 1, 2, 4, 8, 9, 11, 13, 14 and 17 are 

disclosed, subject solely to the redaction of personal data
17

, pursuant to Article 4(1)(b) of 

Regulation (EC) No 1049/2001. 

In addition, personal data were also redacted from documents 5, 6, 15, 18 to 21 on the 

basis of the same provision. 

Furthermore, parts of documents 5, 6, 12, 15, 16, 18 to 21 are withheld on the basis of 

Article 4(3), first subparagraph, read in conjunction with Article 4(1)(a), first and third 

indents of Regulation (EC) No 1049/2001.  

Notwithstanding the fact that documents 15, 18 to 21 pertain to withdrawn application 

CY/PDO/005/000786, the withheld parts therein concern issues that are under 

examination by the European Commission in relation to pending application 

CY/PDO/005/01234. As both applications are closely related from a substantive point of 

view, as they concern the same product, namely Halloumi/Hellim, the public disclosure 

of the withheld parts of these documents, at this stage would be premature and would 

seriously undermine the ongoing decision-making process related to the pending 

application CY/PDO//005/01234, within the meaning of Article 4(3), first subparagraph 

of Regulation (EC) No 1049/2001. 

Indeed, as long as the European Commission’s decision-making process in respect to the 

procedure under reference CY/PDO//005/01234 has not been finalised, public disclosure 

of the questions, comments and preliminary views of the European Commission staff, or 

of the responses and information provided by the applicant would entail a reasonably 

foreseeable and specific risk that the institution’s decision-making process be seriously 

undermined for the aforementioned reasons (supra 2.1.1), as it would harm the 

confidentiality of the ongoing examination of the application, in a sensitive context of 

public security and international relations.  

This conclusion is further reinforced by the fact that Regulation (EU) No 1151/2012 does 

not provide for the disclosure of the above-mentioned type of information during the 

examination procedure and that, on the contrary, persons with legitimate interests must 

exercise their rights by notifying their opposition to the application to registration, as 

published in the Official Journal of the European Union.  

Consequently, I consider that documents 6, 7, 14, 17, 18, 20 to 23 must remain, at this 

stage, partially protected pursuant to Article 4(3), first subparagraph read in conjunction 

with Article 4(1)(a), first and third indents of Regulation (EC) No 1049/2001.   

  

                                                 
17 In addition, Annex II of document 2 is withheld as it refers to ‘Pafitiko Loukaniko’ and is therefore 

irrelevant to the scope of your request. 
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3 OVERRIDING PUBLIC INTEREST IN DISCLOSURE 

The exception laid down in Article 4(3), first subparagraph of 

Regulation (EC) No 1049/2001 must be waived if there is an overriding public interest in 

disclosure. Such an interest must, firstly, be public and, secondly, outweigh the harm 

caused by disclosure. 

In your confirmatory application, you allege the existence of an overriding public interest 

in disclosure of the requested documents, on the ground that ‘[t]he Cypriot population 

has a right to know what is happening with the protection of its cultural heritage […]’.  

Moreover, you argue that ‘[a]ny potential solution to the Cyprus issue directly affects the 

entire Cyprus population and, as such, the people have a right to be aware of any such 

deliberations. Furthermore, you state that ‘transparency in a democracy like the EU is of 

the utmost importance.’ 

While I understand the importance of the issue for Cypriot citizens, pursuant to settled 

case law general considerations cannot provide an appropriate basis for establishing that 

the principle of transparency is, in such a case, especially pressing and capable of 

prevailing over the reasons justifying the refusal to disclose the documents in question.
18

 

Moreover, I consider that in the present case, the public interest, including of Cypriot 

citizens, is better served by protecting the decision-making process of the institution 

regarding the application for registration of Halloumi/Hellim until its completion. 

Nor have I been able to identify any public interest capable of overriding the interest 

protected by Article 4(3), first subparagraph of Regulation (EC) No 1049/2001. 

The fact that the requested documents relate to an administrative procedure and not to 

any legislative act, for which the Court of Justice has acknowledged the existence of 

wider openness,
19

 provides further support to this conclusion. 

This conclusion is further strengthened by the fact that the European Commission already 

released several documents/information in relation to the procedure pertaining to the 

application for registration of Halloumi/Hellim as a ‘Protected Designation of Origin’, 

namely: 

 ‘The Common understanding on a temporary solution for Halloumi/Hellim, to 

be implemented pending the reunification of Cyprus, reached under the 

guidance of President Juncker on 16 July 2015, Nicosia’, as annexed to the press 

release of 28 July b2015, entitled ‘Cyprus ‘Χαλλουμι’ (Halloumi)/‘Hellim’ 

cheese set to receive Protected Designation of Origin status’, available at : 

https://europa.eu/rapid/press-release IP-15-5448 en.htm 

                                                 
18 Judgment of 14 November 2013, Joined Cases C-514/11 P and C-605/11 P, Liga para a Protecção da 

Natureza (LPN) and Republic of Finland v European Commission, EU:C:2013:738, paragraph 93. 
19 Judgment of 29 June 2010, C-139/07 P, European Commission v Technische Glaswerke Ilmenau 

Gmbh, EU:C:2010:376, paragraphs 53-55 and 60; Judgment of 29 June 2010, C-28/08, European 

Commission v Bavarian Lager, EU:C:2010:378, paragraphs 56-57 and 63.  
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 The ‘Publication of an application pursuant to Article 50(2)(a) of Regulation 

(EU) No 1151/2012 of the European Parliament and of the Council on quality 

schemes for agricultural products and foodstuffs’ which conferred the right to 

object to the application pursuant to Article 51 of Regulation (EU) No 

1151/2012, available at:  

https://eur-lex.europa.eu/legal-

content/FR/TXT/?uri=uriserv:OJ.C_.2015.246.01.0009.01.FRA; and 

 The six fully and 17 partially disclosed documents (annexed to the present 

decision). 

Furthermore, pursuant to Article 52(4) of Regulation (EU) No 1151/2012, the act of 

registration or decision on rejection will be published in the Official Journal of the 

European Union.  

Finally, please note that Article 4(1)(a) and 4(1)(b) of Regulation (EC) No 1049/2001 do 

not include the possibility for the exceptions defined therein to be set aside by an 

overriding public interest. 

4 PARTIAL ACCESS 

In accordance with Article 4(6) of Regulation (EC) No 1049/2001, I have considered the 

possibility of granting (further) partial access to the documents requested. However, for 

the reasons explained above, no meaningful (further) partial access is possible without 

undermining the interests described above. 

Consequently, I conclude that (i) no further partial access can be granted to the 

previously released documents under the current legal and factual circumstances and (ii) 

the remaining documents withheld are protected in their entirety against public 

disclosure, pursuant to the invoked exceptions to the right of public access. 

  




		2021-01-15T16:51:50+0000




