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Dear Ms C ann, 

I refer to your confirmatory application of 2 December 2013, registered on 3 December 2013, 
in which you request, pursuant to Regulation No 1049/2001 regarding public access to 
European Parliament, Council and Commission documents1, a review of the position taken by 
the Directorate General for Human Resources (DG HR) on 15 November 2013 in reply to 
your initial application of 4 November 2013. 

In your initial application you asked, further to the publication of this article by the New York 
Times on 18 October 2013: http://www.nytimes. com/2013/10/19/world/europeAobbyine-
bonanza-as-firms-try-to-influence-european-union. html ? r—2 &anw;pagewanted=all &amp; 
[...] any documents (emails, correspondence, meeting minutes etc) regarding the 
Commission's investigation into these revolving door allegations and specifically into the 
former top energy official, who arrived in September with a copy of a draft fracking plan that 
has yet to be made public. 

I note that in its letter of 15 November 2013, DG HR asked you to specify your request 
pursuant to Article 6(2) of Regulation 1049/2001 as it was not able to identify the persons 
referred to in your request based on the information you provided. In particular there is no 
basis for assuming that any of these persons are former Commission officials. 

From the information which we have at our disposal, it seems that you did not provide such 
specifications but instead chose to introduce a confirmatory request. 

When assessing a confirmatory application for access to documents submitted pursuant to 
Regulation 1049/2001, the Secretariat-General conducts an independent review of the reply 
given by the Directorate-General concerned at the initial stage. 

Following this independent review, I have come to the conclusion that your confirmatory 
application falls outside the scope of Regulation 1049/2001, as the Commission has not been 
able to identify any document falling within the scope of your confirmatory request based on 
the information provided by you. 
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In your confirmatory application you allege that it should be perfectly possible for DG HR 
and DG Energy to check the files of recently departed DG Energy officials (say going back 18 
months) to see if anyone had left for Covington & Burling. Considering that the New York 
Times had made a serious allegation, this seems like the minimum that the Commission 
should do to verify its veracity and to investigate a potentially serious conflict of interest and 
breach of the Staff Regulations, Article 17. You also state that it would be appropriate for the 
Commission to contact Covington & Burling to discuss the allegations, to ask for the names 
of the individuals referred to and to investigate the situation accordingly, particularly in 
relation to the unpublished document on f racking. You state furthermore that this case 
illustrates, once again, why the Commission should create a central database of all revolving 
door cases so that when allegations are made, they can be rapidly investigated and dealt with 
accordingly, and that [i]n [your] view that would be administratively efficient and afar more 
effective way of monitoring possible conflicts of interest. 

Whilst I have taken note of these allegations and suggestions, I note that they relate to the 
measures taken by the Commission services to investigate potential conflicts of interest and 
breaches of the Staff Regulations, and that they therefore fall outside the scope of your 
confirmatory request. Please be informed that DG HR will examine that part of your message. 

In your confirmatory request, you also allege that it should be possible for DG HR to ask 
other DGs what Article 16 records they might have of officials who have recently left for 
Covington & Burling in the past 18 months. However, in addition to the fact that the persons 
referred to were not identifiable, as DG HR is the lead DG, the file keeper and the appointing 
authority for assessing requests for authorisations to engage in an occupation after leaving the 
Commission under Article 16 of the Staff Regulations, I consider that consultation of other 
DGs would not have been relevant for the purpose of replying to your request. 

I therefore have to conclude that your application under Regulation 1049/2001 is devoid of 
purpose. 

Yours sincerely, 

Catherine Day 
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