Sl Ref. Ares(2022)5593030 - 05/08/2022

Meeting of the Social Dialogue Committee
28 September 2021
DRAFT Minutes

The (videoconference) meeting of the Social Dialogue Committee (SDC) was
chaired by Stefan Olsson, Director for Working Conditions and Social Dialogue
of DG EMPL.

1./2. Adoption of the agenda and approval of minutes

The agenda of the present meeting and the minutes of the last meeting of the
Social Dialogue Committee of 16 June 2021 were both approved.

3. Information by the Commission on recent developments in
employment and social policies followed by a discussion with
social partners

Joost Korte, Director-General DG EMPL, informed the social partners of the
key takeaways from the State of the European Union speech, delivered by
President von der Leyen, recent developments on social dialogue and the
upcoming initiatives of DG EMPL in 2022. He stated that this year, President
von der Leyen focused on the implementation of already announced initiatives.
He recalled that the President underlined the importance of the European Pillar
of Social Rights Action Plan and the Porto Summit Commitment. The President
also announced several new initiatives relevant for the social and employment
field such as the 2022 European Year on Youth, ALMA (Aim, Learn, Master,
Achieve), Council Recommendation on Digital Skills, European Care Strategy,
economic governance review and a Council Recommendation on social and
labour aspects of the green transition.

On the planned 2022 social dialogue initiative, the Commission informed
that it would most likely take the form of a new Communication, that the social
partners would be closely involved and that preparatory work has already
started. The Commission underlined that the EPSU judgment does not put into
guestion its full commitment to cooperate with social partners and to strengthen
social dialogue at all levels. Following the analysis of its Legal Service, the
Commission will come forward with concrete ideas for a new supporting frame
for social partner agreements, on which social partners will then be consulted.

All social partners called for their strong involvement in the initiative from the
very early stages and expressed hope to find good common understanding with
the Commission on the follow up to the ESPU judgment. SGI Europe expressed
the need to agree on a framework of social partner involvement in the social
dialogue initiative. ETUC called for a proper involvement of social partners in
the planned social dialogue award and for a more consistent framework for
social partner consultations across the Commission as social partners face



recurrent problems with some DGs (late invitations, no respect of equal
speaking times and of coordinating role of cross-industry social partners).
BusinessEurope saw the need for better and more targeted support from the
Commission for the implementation of autonomous social partner agreements
and reiterated their proposal to create two new tripartite Advisory Committees
on employment and social protection. ETUC and BusinessEurope (on behalf of
the 3 employers’ organisations) informed that social partners held on 24
September a very positive first negotiation meeting on their next joint work
programme.

In its response, the Commission confirmed that social partners would be
closely involved in the social dialogue initiative including the award and also
invited them to reflect on the changing world of work and the implications for
social dialogue.

On platform work, the Commission informed that the second stage
consultation was finalised on 15 September and that 14 social partner
responses were received. As there was no willingness of social partners to
enter into negotiations, the Commission will present an initiative in December.
In terms of instrument, employers opposed a Directive. SMEunited and SGI
Europe were in favour of a Council Recommendation. BusinessEurope
advocated a self-regulatory approach by platform companies and a
guadripartite forum to, where possible, come with a catalogue of criteria on
employment status. SGI Europe and SMEunited highlighted the need to clearly
distinguish between genuine self-employed and bogus self-employed. The
Commission responded by stating that, in light of the many national court cases,
EU action can support Member States to ensure fair conditions and
opportunities in platform work and also bring clarity on applicable rules to help
explore the full potential of digital labour platforms in innovation and
employment. Regarding the right to disconnect, both sides of industry repeated
their positions: while employers think that the Commission should await the
implementation of the digitalisation autonomous agreement before proposing a
legislative initiative, ETUC sees in no way an impediment for the Commission
to come forward with a legislative proposal.

On Individual Learning Accounts (ILA) and Micro-Credentials, ETUC, while
being supportive to any initiative on adult learning, expressed concerns on both
initiatives, which could have adverse effects, in particular for low skilled workers
who should not be left alone in managing their up-skilling. BusinessEurope,
SGI Europe and SMEunited drew attention to the recent tripartite opinion of the
Advisory Committee on Vocational Training on ILAs and training provision. The
opinion observes that ILAs are only one of many possible means of providing
training and for social partners there should be a focus on improving training
provision in Europe and investing into training funds, which are often governed
by social partners and which they could help to further create and develop. In
its response, the Commission explained that the ILA initiative should present a
novel approach putting the individual directly at the centre of skills
development, while acknowledging that the Treaty powers in this area are very
limited.



SGI Europe, expressed strong interest in the Council Recommendation on
social and labour aspects of the green transition on which social partners
will be consulted through a dedicated hearing.

On the planned COM initiative on violence against women and domestic
violence, ETUC saw the Commission in danger of ignoring the role of social
partners, when it comes to violence and harassment at the workplace. For
ETUC, it is crucial that the Commission initiative addresses also harassment
and violence at work and that the respective ILO Convention is ratified. The
Commission recalled that the European Union played a very active role when
the ILO Convention was negotiated, that 2-3 Member States have already
ratified and that unfortunately a joint EU position could not yet been adopted.

4. Information by the Commission on ESF+ and social partner capacity-
building support

Ruth Paserman, Director of Funds, Programming and Implementation in DG
EMPL, presented the state of play regarding the partnership principle and the
code of conduct as well the future support for capacity-building under ESF+.
She announced that the Commission will launch an exercise to review the code
of conduct and highlighted the clear recognition of the need for capacity-
building support under ESF+ requiring a minimum of 0,25% for countries with
a social dialogue related CSR (Hungary, Poland, Romania) and an appropriate
amount for other Member States. She recalled the June mutual learning
workshop on capacity-building support with participation of social partners and
managing authorities.

EU social partners pointed to the lack of national social partner involvement in
most of the Recovery and Resilience Plans. BusinessEurope stressed the need
to focus the ESF+ support for capacity building on those Member States having
the most prominent need, which is typically those in Central and Eastern
Europe, and advocated the involvement of social partners by governments
when designing concrete projects as part of the next programming cycle. To
discuss the state of play, BusinessEurope proposed to organise direct meetings
between ESF+ geo desks and national social partners for relevant countries.
SMEunited recalled the proposals of EU social partners for revising the code of
conduct stating that social partners should be treated as real partners. ETUC
called for more support for capacity building and a meaningful involvement of
social partners in funds and the Recovery and Resilience Facility. ETUC
enquired how the Commission envisages to monitor the use of funds and to
reinforce the partnership principle.

In its response, the Commission underlined that it is already consulting national
social partners at key milestones of the Semester (e.g. Semester missions) as
well as having in depth direct meetings with national social partners in the area
of their involvement and capacity-building support. The Commission welcomed
the support of the European social partners in these exercises and agreed that
they should be further developed in the context of Next Generation EU and
ESF+. The newly introduced earmarking presents an important opportunity.



5. Information by the social partners

On the implementation of the autonomous agreement on digitalisation
(2020), social partners informed that they have received 20 national reports and
that already at this stage, a number of projects and negotiations have started.
On the 2017 framework agreement on active ageing and intergenerational
approach, social partners informed that they have received 19 national reports
and that the final implementation report will be shared with the Commission in
December. As regards the update on integrated projects, the social partners
announced seminars on digitalisation and gender stereotypes (27 October), as
well as conferences on the circular economy (14 October), on skills and
transitions (18 November with participation of Commissioner Schmit) and on
active ageing and intergenerational approach (15 December).

With regard to the organisation of social dialogue meetings in autumn 2021
and 2022, the Commission informed that it is opening up to possibilities of
gradual return to partly physical (hybrid) meetings in line with the Belgian and
Commission Covid-safety rules. Details on the organisation of such meetings
were communicated by e-mail on 27 September.
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